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PREFACE 

x % 

In the spring of 1880, when I \pid almost unbroken leisure, 
and the most elementary knowledge of any brunch of tho 
common law^fricnAsuggested to mo that tho host way to 
learn law and to checkmate laziness, with the incidental 
advantage of some possible advertisement—to those Argus- 
eyed wise men, the distributors of legal business—of 
an utterly unknown name, was to wnto a law book. Ho 
flattered m& that my thin veneer of knowledge of law 
would jiass muster in the ranks of that patient erowd to 
whom paste and scissors aie the most eilieient instruments 
in marrying new statutes to fragments ot old newspapers. 
He suggested tinit the loll then before parliament, which 
later boeume the Employers Liability Aet, 1884), was the 
opportunity of my life. He did more: he introduced mo 
to a publisher who was ready to pay money for^ny toil*; 
and who, when ho made his contract, left with me a great 
parcel ot newspaper cuttings, which were a nuisance to mo 
and nothing else; tillisome years afterwards, J mustered 
courage, though with many compunctions, to burn them. 

It is now twenty-eight years since the book I {hen 
wrote appeared. I cannot say yillt 1 ever had any pride in 
my achievement—much humility rather. Still, it did* 
passably well. The first lot of copies, indeed, perished in 
an accidental fire at the printers; but a second got fairly 
well circulated, and justified my friend by bringing me 

some small %ains in the shape ot county court briofs_in 

general, very frugally^iyirked—and by.makmg at hiwfi 
with^he itineraries of the Loudon courts. A couple sot 
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years later the published told me that I migfitf et to work . 
ft a second edition; bnt I was then ranch occupied ii 
another direction, and did not aot on their permission. 
Accordingly, these was no second edition, and the book 
died out. When the Workmen’s Compensation Act, 1897, 
was taking shape I again heard frym the publisljprs; who 
asked me whether I would ^ring my old book up to date, 
and add the Workmen’s Compensation Act, 1897, thereto. 
Thereupon, I inspected a copy that ]j|d escaped oblivion, 
but quickly made up my mind that oblivion was its 
inevitable fate I, however, as an alternative, set to work 
at a book—with the same general arrangement that this 
has—in three parts, dealing respectively with th^gelieral 
law on employers' liability, the Act of 1880, and the 
new legislation of 1897. 

The common law portion was dealt with in a scries of 
propositions in the manner of a digest, and the two statutes 
that made up the second and third parts were merely 
anuotated ( -in the same way as the old book was. Again 
the venture was mildly successful, and a second edition 
followed. .When a third edition was asked for I had 
become very dissatisfied with the ineffectiveness of the 
method of annotating section by section. The method 
seemed to me os wholly incompatible with any connected 
view of the subject dealt with as it is with even the 
mealiest condition of literary fiuisli; so 1 wholly rewrote the 
portion on the Workmen’s Compensation Act in the apo- 
1 deictic and narrative way. Practical difficulties interfered 
with my doing the same 1 with the Employers Liability 
Act, which I promised myself to treat harmoniously, if ever 
1 had the opportunity. 

When the Act of 1906 was maturing I agaifl heard from 
my publishers.' I was then in t^erthick of other work, 
and ooultl not undertake at the moment either a new book 
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or a new e^itjon. But when I finis4ed*ti» book on whioh I 
was then working the practical jfifficulty # in* the way of 
dealing as I wanted with the Employers Liability Aqf 
Was moved out of my path; and, in this fifth attempt, 
I was at liberty to try to do something on a reason* 
ably complete #nd consistent plan. The result is now 
before tljp reader for hi^judgment 

But why all this explanation ? Mainly because I want 
to show that I have not to justify my right to exist against 
the crowd o^my competitors, six or seven and twenty of 
them, but only to continuo to exist; since my appearance 
in this field is beforo that of any of them, at least of any who 
continues anywhere nearly np to date; and to hint that 
here iftto bo found what may not lie elsewhere similarly 
treated. * 

The distribution of matter is the same ns in the old 
book. The first part deals with the law apart from the 
Employers Liability Act, 1880, and is mainly carried on 
from the former edition, with abont twenty-file per cent, of 
additions. In no logon of the common law^tre its pre¬ 
vailing merits of liexibility and adaptability more strikingly 
manifested than in this. Among the judicia^decisigng of 
the past five and twenty years which are here recorded, are 
some enunciating principles that beyond question would 
have been scouted, whether as law or logic, by the hard- 
headed, and, perhaps, fat least m the work of their office) 
hard-hearted common law judges of the middle of the last 
centnry; such, for example (pfld there are many more of 
the same type), us the canon in Williams v. Birmingham 
Battery and Metal Co., [1899] 2 Q, B. 338 at 345, that 
negatives what was once a universal prjgciple, that every 
rational human being of»full age must be presumed to 
intend the reasonable and natural consequences of his' 
actions. Yet this *n#velty in law gnd paradox in jpmon 
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has passed into thP refcinn of the recognised doctrine* of 
tfie English J(av| with lStle more than a rauea eyebrow 
of dissent. \Vith judges prepared to go so far along 
with popular sentiment the common law would probably 
readily have been moulded to modern sentiment if time 
had only been given it to develop, withopt the butcherly 
methods by which sometimes legislation works. ^ 

The second part of this ljpok (teals with the Employers 
Liability Act, 1880—no longer annotated us of old—but 
narratively and npodeictically treated, Th^. text of the 
Act is plainly printed ut the beginning of this part without 
note or comment of unv sort. At the foot of the page there 
arc numerical references to the places m tho treatise where 
tho authorities ure marshalled, or the te.\t of the/ Acf* is 
discussed. •> 

1 was confirmed in the advantage of this way of treat¬ 
ment very shortly after my last edition was published, in 
which it was upplied to the Workmen’s Compensation Act 
(as it continues to be in this present) when 1 met a judge 
into whose^ 1 ‘ourt very many of the cases under the Act 
find their way. lie stopped mo and said: “ I use your 
• book in my court It is a very good one The chief 
advantage of it is that you print the Act in legible type 
unencumbered witli note or comment, so that one can see 
what it says.” If my present hook has no other merit, at 
least it retains this. If note or comment is a comfort to 
any, fte can revel in them, perhaps, more abundantly than 
elsewhere. • 

a The ease law under the Employers Liability Aet, 
1880, is now pretty nearly complete: there are few 
problems that are not solved by authority; and the Act 
is become assimilated with the common law. The note 
* of the Act is,that negligence connotes liability 1 , with the 
saving that the employer is not changeable where he has 
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UMd due k qjtre in engaging hi# workmen, from remits 
accruing from their inherent ^mperfeetlbn* whether of 
temper or training, that he has been ita^Jble to discover. 
A perfect workman is even harder to come by than a 
perfect machine, and the employer’s obligation in each case 
is not dissimilar. Certain—maybe irrational—exceptions 
to this^prineiple have* been—perhaps summarily, but not 
unwisely—brushed away. t 

The Act has been adopted—sometimes textnally—in onr 
Colonies a*4 tlinmgh the United States; so that my 
analysis has been minute, although, 1 hope, not overlaid 
with excessive detail. 

^The third part of this book deals with the Workmen’s 
Comjlhnsation Act, 1006. 1 have yielded to the temptation 
of putting patches of the old cloth into a new garment. 
Now that the total work is before me I see that I have, 
in consequence, often failed in brevity, and, I fear, occasion¬ 
ally in clearness, in not, as I had better have done, casting 
aside all the old and rewriting all. I hit— 

" What is writ is writ.* 

Would i< wiT«> worthier • M 

The Act. does not readily lend itself to th» appltedtion 
of familiar legal principles. The method of dealing with 
“serious and wilful misconduct,” “industrial diseases,” and 
in this connection with fraudulent misrepresentation “ not 
in writing,” “ illegitimate children,” “ casual employment,” 
“concurrent contracts,” to mention only a few of its features, 
requires a faculty of mental •adjustment, perhaps not ordi¬ 
narily possessed, save by the philosophers of the Trade 
Unions or politicians panting, for -a seat in Parliament on 
any terms. The note of aftd&is Bcemtijmt inaptly summed 
up imth^formula, “The rt>al mend Wuflfeo, not Shdrt." 

Nevertheless, it is a vast improvements the bungling 
old Act with its off absurdities. <Chere is lathing-in the 



vy V 


xn 


| Preface 

ngw quite so humorous a that provision of thg gld (in tlie 
light of the iNuAination it by the Court of Appeal) that 
»loose board thrown on the roof of a house may possibly be 
a"scaffolding;" eg. Veuuy v. Chattle, [1902] 1 K.B. 494 
Still those old brScades of the Common law: Culpa tenet 
sues auetores tantwm, and, “ loss lies where K falls,” are very 
despitefully entreated; and a principle that industry must 
maintain its “ wounded soldiees.” propurtinnably made much 
of; while great gaps are hewn in the logical symmetry of 
our knowledge in the cause of brothefly low*—largely at 
our neighbour’s cost. 

Tet both men individually, and society at large, have a 
wonderful power of adapting themselves to their envi^n- 
ment. As the old order passes away, tho new will lave to 
settle many, at first sight, insoluble problems with political 
economy and political philosophy; but tho cruder aspects of 
incongruity will doubtless be toned down as the now system 
develops itself in the hands of the experienced judges of the 
Court of Appeal, who already, m a series of notable judg¬ 
ments (which it is the fortune of the late appearance of this 
book to be able to include and to study) havo laid down 
sound principles for its building up. 

Hardship and suffering must be caused in the adjustment 
of the old habits to the new principles; and the indications 
are that on the working classes will fall tin- stress of them. 
“ Too^ld at forty” is a terrible, even if true, verdict; and 
an old age pension at seventy does not lighten the burden 
of the intervening years. A is not the less curtain that the 
bdrdenwill be lightened in wgys we cannot exactly forecast, 
but which must follow from those principles—of recognition 
of the rights of others—that are at the root of all systems 
of organised society. < f • 

The appendixes of unreasonable size, though I have 
striven to keqp it in bounds. The Woifcmen's Compensation 
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Act* was at, Sfet intended, to be so Ample that a workman, 
without'aid of counsel or solicitor,^ould befctbfe to get the 
advantage it gives him from his employer. To work out this* 
object, a power to make rules is given to a body of County 
Court Judges. Their first effort in simplifying produces 85 
rules, some of which meander through pages of print, and 
are madeytif it were pestle, more intolerable by 07 forms 
attached to them by way of appendix Then, w ithin a twelve- 
month, pages more of rules and forms are produced. The 
Treasury joiner. showering its benefit of rules on tho work¬ 
man, and so does the Homo Secretary, and so do Treasury 
and Home Secretary jointly, and so does tho Registrar 
of friendly Societies. 

I hdWly venture to groan under this pestilent abuse by 
all these Injli authorities of the power to make rules. This 
is only a somewhat exaggerated and flugrunt instance of 
what is Iteing done on all sides every day, from the by-laws 
of a water board or a rural dibtrict sanitary authority, to the 
regulations of the Inland Revenue Authorities. 

We live under a network of by-laws and regulations, 
which, if not more indulgently administered than made, 
would make reasonably comfortable existence impossible. 
It is a pity that the reasonable methods of the common law 
are not more trusted to, and that, instead, resort is made 
on the slightest or no provocation to the peddling 
pedantries of indefinite code making. a 

The Table of Statutes is the work of Mr. II. W. Prichard, 
of Gray’s Inn, who has also helped me very considerably 
with the Index, and taken tbp entise charge of seeing il 
through the Press. 

The Table of Cases is the joint woik of Mr. H. W. 
Prichaid ^td of Mr. Haroid W. Pollock, of the Inner 
Temple, joint editor of the last edition of Russell on ' 
Arbitration. * 
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, The list of Oorrige\da is long ,and requiiys, explanation 
and apology V The pVt'f sheets of the earlier portion r 

c of the hook, all that portion which precedes the Work¬ 
men’s Compensation Act, 1906, were revised by me during 
the long vacation at a distance from London where 1 
had very few trustworthy rcfon'iiee hanks at hand I 
depended, for that minute aeeyjney which isfso neces¬ 
sary, on a method of checkyig references that. I hud several 
times previously successfully used; lmt which through a 
misunderstanding failed me on tin' ncciyion; hut this 
breakdown was not discovered by me till the sheets to 
page-Do were priuted ofl 1 . Then Mr Harold W. l'ollock 
most generously volunteered the cxaspcmting wojJj of 
checking every reference throughout t lie book Tlfe minute 
accuracy with which he lias worked is muml'esf not only in 
the long list of corrigenda, but m tlicnatuicofniostof them 
I hope his labours will countervail my oversights; for 
which, with those otlieis of stjlc, treatment or judgment, 
that the critical reader may iind, 1 humbly a-k the 
indulgence of all who do me the favour to use m\ book. 


1 Tr.wrr.r (1 vain w 

Ti , K i', 

/huiiilm , I'MW 


THOMAS IStiVtiV. 
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CORRIGENDA ET ADDENDA. 


Pago 11, II. (a), foi 11 Ogdon " read "ft gdens." 

„ 11, n. (a), /<u “ 100 ” t aid “ 100 " 

n 27, n. (r), for •• (InlliUi "'trad “ dnlliths." 

,. 20, add nolo to T,my v. Ashton, " Palmer r. Bateman [ 190 ft' 2 

I 11 823.” 
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40, n (6), /or “ O'Biyno" lead “O'Rvrnc ” tuioo 

50, a ((1), lino 3, after “ 852 ’’ add “ in U of \ '1908), 2 K. B. 825." 

52, ii. (a), foi “ t’uuk ” trail ” Cooke ” 

84, «. (r), lmo 2, /oi ” 80” trail " 35 ” 

100, «. lmo 2, foi “ Nichalls ” rnul “ NiokalU ” 

108,it. (5), lmo Vi, Jot “WaiU” nu,l “Tiaill.” 

110 ,n (6), „ 11,/oi 11 Johnson ” ii’ini ” Jolinsft.il 1 

115,n.(fi). „ 1, fm ■■ Harnot" trail " Hamott." 

110, ii. (a), „ 7 ,/hi “Steward" nwl “Stonait." 

133, II (d),/oi 11 NiooUon " trad " Nicholson " 

152, II. (a), Jilt “ 1833 " trail “ 1889.” 

10.1, ii, (I), line 0,/m "Michell" trail ” MiUhell.” 

100, ii. (a), „ 11, delete “51" 

171, n.'(«)./"! “I’nohaid" trail Pntohard." 

171, * (/), line 3, for “ Cowden lleatli" trial “ Cowdenbeath " 

180, lino 2 from liottom of text, Ini “ Thomiion " trad “ Thompson." 
184, a. lmo 4, Jot “flilehreht” trad ” Furness ” 

207, II. (li), delete 11 10," and Jut ” 350" trial “ '152 ” 

223, ii. (il),/ui “ (iiimson" if, ul" Oimson." 

246, n (5), lino 15, /or " Pulhain " tend “ Fulham.” 

246,11.(5), „ 20, add ** in H. of L., [1907J A. 0.851." 

251, n. (5), from " Betts " doloto the “ b " 

252, lmo 13, /or “ l’oiter" trad “ Pottor " 

258,«. (d), line 2 ,/in “ IPAvoty ” rend " MoAvoy.” 

264, «. (e), from “ Botts " delete the “ s.” 

265, n. (5), line 2, Joi “ K.lly " nod ■■ Kelly." 

448, N. (6), line 8, fm " Time# newspaper, 28th Nov., 1908.” read “ 25 
T. L. B. lCtl.” 


469, ii. (c), line 2, fm " Times 
T. L. B. 103." 


newspaper, 28th Noe., 1908," read ‘*25 
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Attenborough's Recovery of Stolen Hoods. 
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Baldwin's Law of Bankruptcy and Bills 

of Sale. 
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Banning’s Limitations of Actions. 
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\\ nil III \i t 1 I 'll III I'll I || H In • I I ll 'll ll' I I'l 1 \ 1111 III >1 

( i< i * i.^ r ',i 1 / • 1 « ii..i 1 t • , ■•■u li • lln 1 'liiii'ii l’.\ 
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Batv's Polarized Law. 
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STEVENS &■ HAYNES, KELT. YAK/), TEMPI.E EAR. 


Baty’s International La^v in South Africa. 

Inthfding the following Mil>p< ! s -(‘untied id foi Xeutr tl Bolts, s n/et.in 1 '\, 
Ravage of Tioops o\ei Niutial 'l'< 1111<>A. t oiiduct of Waff in, *Aliu\ili"ii, 
Limited Compuwc m tin* W u, wth i (\unp native ^umni i*^ >>f lie* Imu-a .il 
CoinerUon--. of iSSi and lXSj By '111 B\i\, II t L, Bi.u Ui .it Liw In % 

Demy Svo. tp. net. looo. 


ft Six bncf« ss i\ s mi I'-jk ■ is »t fun t on i< i’i 1 1 I, iu ■ 'ii i< | n i • m< 1 

fl't V ItluilCIlt III ''nlllll Mill I I 111 . i i’ll II ll 1- I i 1 I ’ll • I < tl I a i I 1^' 

tiiill is app u» lit, 1ml pi Mu ljiU s in ,il o i i ini l m il m l t!. 1 11 1• \\ ■ > 1 1 w 
•it lllL pH St lit Cpoi It l’i| till wll.i'i i • 1 • IS nt !• itlinil' i‘ Mil 

iorifu,(<l i>y tin. r\t i i"i dm ti ^ I Hi ol mi, in w p i|» i '"in p> 

attitude of pm nf iIk I'm s., will iii.it mi t.n ii""i I" ill l"i t'i"'i^lil i. 
widely read / < r ■ < * I 


' .i' 1 " 

t . .iiuT i mi i 


ml >r 
ol i iiimuU • i 1 1 1 “ v 
v I. , i U.l 
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K i HDh , U " I lit (i 


Bellevve. Les Ans du Roy Richard le 

Second. 


Colled* ensemhl* hois les adndgim nts de St.ith.ini, 1 'it/heihe11 et lhooUe l’«» 
Ri< hard Bmimyk, (le Lincoln s lime. 15S5 Rt pi mted hum the Ougind 
Edition. In Svo, puce $/• , houfld in 1 .ilf anlujin*. ittOn. 

“No put >li(. li'n u y in the \o#.<l w lit i < h u ■ It li law Inn Is a plat r *.* i hi lie w n In ait .1 1 < >py 1 >1 
this i diuori ot llrllow. " ( ,11.11,1.1 La.,• ‘yoii> ui, 


Berwick’s Voet’s Commentary on the* 

Pandects. 

Xeu and Revised Edition of an Eaiglish Tianslalioii ('.mipiising all tlie tides on 
1 ’ui( hast and SaV Luting ind Hiring MoHi r Tj«s Evunons -W.11.111l) *>■' 1 
Atlu d Sul ;e< t., l.eiir Lil. \\!II,‘\I\, \ .\ , XXI, .ml lit VII of 
lad XIII I’.\ T Rmwmk.oI Lincoln’s Inn, Kamstei.it Law, Rallied Judge 
of the 1 )isii m l ( oiirt ol t. <ilmidu 1 In Svo, |'iio 2|i t>,t net, 01 rup^- * 1 > 9 1 i 9 U-« 

•• 

Beven’s Law of Employers’ Liability and 

Workmen’s Compensation. 

Knui111 hditioii. meili tnlnigt^l, and 1. .manned By I ilnij^vs l.i\i of the 
Innei Temple, I inrush t at I av. In S' o, pine Ji . 1‘jo‘U 


Beven’s Negligence in Law- 

Being the Third Editi >n >«f ** Tmik ij>k •. of the Law ^>f X<\ ! ^< nc*\ u an inged* 
and le-wulten By '1 hum \s III \ i s, ol the Tn.iu I • .n,*!* , B mi .tn ai -Law ; 
milhor of “ The I,a\v of V mplov< 1 ->' Lnluldy I<t the n< gh‘;< m e of <i\»nU truing 
injury to fellow set\ anu.'’ Tlmd Edition, in two volumes, ro).il Svo, pm* 701., 

doth. lOoS 

“.. '1 he dio\e ani.imt is hut a sk*. n if Mr Howl’s .^rnt KDik It n i npovohlr w itlnn the 

picscnt hunts 10 utve.i ijo.Uf- ui 1 ot tin vat it'tjpjt topu s*v Iik It ire m ii < 1 . o, < 1 the l« .nnmg 
ami patieoce^v it h whni. u*y m di'Miss* d Nv ctci in e nny only lie at* i ; >« < t of 1 1 1 law , out • 
the tif-atuient here at < < t i 1 to it ihiows into vp uinm u< t i h..a of <pn imns o* 'he utmost 
important e. both pr.it Ucailv and tl tutu till #\ his i uiitnhulion to tit dm audit-.tint mu ot 
these M i Ur veil lias pi •■.< tl the pn»l» Ssion umh t i l.istmu ohlu;aljo'), an ohli^.^im w im h no 
ol his aoik w ill fail t# lcab/t M ~ S/>//( v ® 

Bibliotheca •Legiim. . Catalogue of La\^ 

Books. . ’ , * * . 

Including all the Repoifs m tl*. \au<>us( omts of Engl uni, Scotland, ^nd Inland ; 
with a Supplement to (Ittohlr, Ufi B\ Dinky («. S i f- \' and RoRKRT \V. 
HavNKs, Law Puhl*»heis In i^ino^ne.ujy 5CX) png* n), p#ue 2.., cloth ntt. 
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« 

Blyth’s Analysis,of Snell’s Principles of 

Hquitl. 

f • # I 
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Brice’s Law Relating to Public Worship. 
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'Brice’s Ultra Vires: 
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Brice’s Tramways a ml. Light Railways: 
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^Briggs' Law of. International Copyright. 

\\ .ill s .« . I il 1 . • inill nil l'.i» t • »I»•li"« i I f *i 1 nil* 1 • ■»' i • n| \|||. || i l!\ 
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Brooke’s (Sir Robert) New Cases in .the 
’time of Henry VI 1 L, Edward. V^.,. and 
Queen Mary. . 

Collected out of Brook l* s A1»tldgmrn’, w.d mangel under years, with a table, 
to^ethei with MAkilis (John) /'/titis.ii/n >• ' BmmIkk s N« w Cases m tie* time of 

Henry VIII., Edward VI., and Ouoen M.oy, < ollcen d out of Bki^iKI' > Abrnlg- 
nient, and reduced alphabetically muter their piop« r heads and titles, with a t ilde 
of the prwcin.il matteis. In erne handsome \olume, Svo. lb a 40 4' > i'tlf 
antique. 1S7 

“ Both llic on^in il and tti<* ti.iii 1 U i*'ii fi iv uni U>n^ lift-n \^i \ .1 iur, md Oh im-ii umi '‘filar 
C -afcrs in Mao Iv s tian l it ion in d in ; a in u u.d ' 01 tt 1 ted niii.mi p« . 11 it it 1 y di sii 1 !•“ , Mi 'Sis 
uid H Ljm-i hot- o printed tin iwu books m one ■ . mn,uailoim wilh tl # pi ■ 1 < «uhr 
V olumes of llir -.to les of I Illy Ki-potts ” ( il/hhUt l UU> Ja if U.U 


Brownes Practice Before the Railway 
Commissioners under the Regulation of 
Railway Acts, 1873 and 1874: 

* WiththeAiiMndidlnner.il Oideis «•( <he Coinmissiom r^, Schedule of looms, and 
'1 able of h < Os togethi 1 w it h the Law ufU nduc Bit feiem e, the Law of ‘lu Jim diction 
of the Railway Conmussi-oiv is, Note-* of tlu-n Illusions and Oiders, Bn ( ed< nts of 
horms of Appln alums, An-.wet s and R< pin*-, and Appi ndu es of Statufis uid (. ases. 
By f II R Vi our DkdwM', of the M i< idle Tvnple, K (J. In one* \ oluine, S\o, 
puce 1 8 j , cloth. 1875 • 

Browne on the Compulsory Purchase 

of the Undertakings of Companies by 
Corporations. 

Aral the Biattice in Rt l.ilmn to the V \s-Mige of Bills for ( ompulsmv Bin. h,i-e llnough 
Parliament. B\ I II Ballou? Biownf, of the Middle Tempi*-, k ( . In JSvo, 
price "J\. 6>/., chilli, id/b. 


Browne and McNaughton’s Law of Rating 

of Hereditaments in the Occupation of 
Companies. 

By f. II Bufouk Browm , of the Middle 'Jemple,, K(\, and I). N. 
MojSA tH’di l on, of tl. .iddle \ 1 mp]« , B.nui/u al-Law. Second B.dition, in Sv<f, 
price 25c, cloth. lNS « 

* 

Buckley on th*e» Compary es (Consol ida= 

tion) Act. ? ** . . 

The Law and Piaciiee und< r •the Comtnnu.- (Consolidatin') Act. u)-s, and the 
Limited Pailnei-.hips A *t. 1007 1 Ninth Bdition. By The Hot. ?nr IIknry 

Burion Buckley. In Royal o\4>, pyce 30*., cloth. 19°^- 
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Cairns, Lord, Decisions in the Albert 

Arbitration. 

I i |.mii!.| 1 >\ *1 i v -I- •> Mill 1 . • 1 I ii. »li ' Inn* 1’ 1,1 ' *' 1 l ' I *■' l’ ul ' * » 

II , in. Ill ,‘i« ' , •* » l\ ■ 


CampKell’s Compendium 

i .,i : 1 . .■ r• i' i '■ • ■■ 

S, | Hi ll 1 M - I . * M ■' I l 1 I ' '• 

I ■ I III! I ■ II 1 II V* 'I 'I ' ' I 1 1 ' 1 f 

( ,1.1 |M I • I' I I I I l.l •' • ll . ' I I * '• 1 ' 

( M*l I . M \ 1 i l’ I PI. - • •'! ' 

\. 'i | ..I ■ |n l> i I l| > I ' "I I 


of Roman Law, 

, i \M 1 1 ill, I ’I ill *J'l. 'Hulls 

■ l - I'.iii I.. 11. Illi'llul., ».| 

\i •, i, i I. I. * 1 .I.'., n 1!\ 

\ ' • * i 11 11 i . I l> i l *11'"», 

i , \ i. i . I ‘ \m \uil\ 'I*. • 1 

■ i| 1 . \ I'i I m \ "1 , ,S\.i, 
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Campbell s Sale of . (ioods 

mercial Aj>eiu\. 

| , ! ! ..'ll •! ' I I 

. I ' > 4 1 
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and Conir- 

I . I II, m • 

S' • 1 " , 11 

i i 

. . II.. 

■ 1 i . • i 

. i i ■ i 


Campbell's Law of Negligence. 

C , ii | || i , • I | 1 I II 1.1 i' I iv, iii*I 


, 1’ I i • 

1 . I . 


Catalogue, A, of the Reports in the 

\ arioits Courts of the United Kingdom of 
• (ireat Hritain and Ireland. 

i i hi. iii i ■ i ".'i I, i in 

„.. ' . . n ■' i ■ ■ • • ... '» ,ht 

. .1 •( L.i'i u> 


Chalmers' Outlines of Constitutional and 
Adniinistrati\e Law. 

. # I., H l it i' M i I. .1 1 * 1 i ■ II ■ ■■ O'". . ' !l ll "" 1 

* , I., f. i l, i 'll* l.l 1 I 1 I r I . 1 " ' 1 1,11 


Chaster's 

,\ ... Ill lull'! 

ho. 1" ■!. i* i 
Mi l*i.i I'ii.j' 1 ', 


Local Legislatures. 

i i , , l, , , 11 I„i . n i..i l , 1 ill', i ! i -ii. "ii 1 l iuitJ"H ii 

'. ■ 1 ..'Hr. . I" I " I "I lhL 

) ill In ’ I. « I','.'", i'' 1 " 1 



ME TENS ** HAYNES, HELL YARD, TEMPLE JIaK’. i 1 

Chilcott’s, Bourchier-, Administration of 

Charities. • 

Uii'loi the < haul tide Thus V:ts, iX;, p rSifp Local L.o\ eminent \, t. md 

London (ho eminent \rt, I Soo i'.\ 1 nmtx. Ilmnti fill it-^ nimM i nl the 

V id die Tc m pie, 15 u t isl, i at L i\\ I Im i! I d iik m, m N\ o, pi ii i 2S. , i lot !i lot..’. 

“ I In* it ii - . I i ilh >i i) t tint 1 . i.i ^ ii , 11 \ . . •! ! Ii- 1 .1'» md h is ! .' m^lit '( u I 1111 (' i « 1 lit'. 

i, .in ■ v Mh.nt m l ' i in *lt ■ >1 .it i.iij'.. ii . n't w ilk .t tills 1 i i 9 Mi- • tin siili- 

t i, <!. dt uilh in tin a i\ of nm !■ itL.i m it no - . >• v 

I In \\i»ii. is tu '.('liquid' in ii itt*i i > ill k t i i Ii ii it it>'•< It i l ' ’-a , ' ” v ">.» t< n t 

\11 i Hi- < in- d in tin* Vlmini tr himi ..I < Ii nitm, vmII tiol in M- I 1 . >- i l ini- woi k 


Chilcott’s, Bourchier=, Law of Mortmain. 

Uy Til'»\i\~ li.u’Ht nil r(’illlni| i, Ihin-'o it I iw, A'.ilmi n| “ A'lmmM i.ttem 
ol ( diai ii ii In ill im S.n, |niu i ’ t) / 

1 \s -iipp.. . mit n \ t 1 1 t h. ii i>i> t • i t n i 1 m ii ' i it i i'i >•(" > h u ii i , win. li h i 1 >. < n di < ndy 

d- 'dl u Hit 1 \ tin .nit ii i , 1 1 i \ ... ,i ■ . i i> 1 11 'i ‘i M m n im rid ( Ii ii it il'li l \' l ■> 

(it I ' “ l.l 1 i'll II- • \li lll-l IV. !\ > I (Ml lt< d, .M’di II * \« ■ 11 'I' ini' 11 I * 'll "1 III 111 d* 

• II 111 I It.llll f* \\ ill I 1 '|t 1 ' I 1 . t> H III - 'M I >’• #.ll U I' I 111 11 id (II >'• .1! V l I I ll ll , 11 * I Id pll»V ,* 

Choyce’s Practice of the High Court of 

Chancery. 


With the Nature of tin sewi.d OllirtM 1 n‘l(Mii;in^ to tli.it (.null And tile Isoports 
of nutiy (',t-i'~ whemn l\*di< f huh hem tliuc had, iwd whote duiyed In 8vo, 
])• .. (• l! 2. , t ll f llltlijili i .S/o 

I in - \ • .iiiin . in i > i ])' i t', 1 > dd ■ ‘ i: "• a. (i. ) i, . f .. M.nd. ..i in. i.>u*.i.* 

tlltH.i \d VV ll > I. I\ Hr I.' 1. ll'd l.'O • . '.''I ( ./ n 


Clarke’s Law of Extradition 


And tin l’i u tu .■ tin n-ui *11 t it-, 

1 t i n , \. i. h the ( om i t,t i. >iis 

1 OK nut Nations, lll'l tin ( ' i I d 
K *’ , 11. ) \1 i|i ty •. S-dii iti«i 1 . 
[ .iin idti s Inn 1 mu i!i I, in i' hi 
( i \i;ni , I'. A , of Lincoln Inn,* 

‘ ''ii I lu ud < I.i, I - li . }n ,. o l 
) ' ti i.tui'.'i v nli tin i .. . i■ i 

tn Mail\ i. ... ... lie. lh. ; , „ 

i,i. lh, on,,, , t I i... 1 s 

“ \ ll. \\ • ’ill.'ll ,f till-. I U)d i I ' 1 '' . i 
(liIU -nii-t u i its • a. 1.4k ml o m .u - . 


(I', ti lint im. t mid., tin Lull'd S|*0\, .mil 
t j >' .n tin - ni > ( i l 1 m- in 1 ; hr t vi., , I, I h° I fid ami 

to ! tie i . .a Id Sit I I * ’ \ M D li M I.I , fcnf , 

mi’', |Sm> i S<, » , ioi nu ilv I un n d Slud< nt of 

I ’ 11 * 1 » (ti I I >\ the Mil hoi , lll'l I' I’l !■' l\ Al 

liniidu-i! 1 i\\ In Svo, j»MC « l ||, ii h)oj. 

, Ml , . 'll. , ,.f ll. "'ml ,V I,. i i .'I .k- - I 

d I ri'liill'.i" el, .. - I. .. W I II. t 111 , 

' '• « .Ml' ”■ >-,'il .1 m. I III- I . • I ...I oil 1 ".. n> 

• v 

, - 1 ll|d 1 ' 1 • (ill'll 1 ll ' t I 1 d 'lit lim 1 1 id 111 . ') 


Cobbett’s Leading Cases and Opinions on 

International L*t\v 


And v.nior-, points i, ’u;’isli Lim nuiiiuij^' theu\flth, ( odiii'd tnd l)i”,st<< 

horn ] n*;lisf and Jon m 1 h |»,i I ( HIk t d I) icuuk nl ~. and othir 'mini Will 

Notes i uuiaimn.Mhi. \k\v-.oI ti IV % a 1 ifn - on tin i’opi s i-hmd to sapoit 

nu nta i \ ( is,*s Treatn s, and s j,. >, i, , I hi id L-hi ion, \ old me % I % nd I 1 . in 
cloth. Tin e 1 V A* h*voluim Ty i^ 1 I i ( . n;i i it, M A , IJ < # L i< ) .on j 
\ol l. # Ti.ice, im 

\ <d^ II *‘*\\.n and N«g*i \lu • 

The above two \olunn , d^tam ii '/'n tin i, mav I ■_ had at 20 . lie'. 

• _ * , ' • • 

“'The hook is ml! ,'ffi.n^cd, ill, maO'ii il^w • U 'dt*' tel, Ul ejunmin i i lie |j«*iiii Mu< 
will be foiu.il ni small space in tins 1 ,.#>L ” i.n.v 

‘'the notes aie com isely •writmo vnd l n t worthy 'I he t'‘.id«*will Ic.i. i irmn tin in 

great deal on the subjef t, and th** f»"^k .k a wnole seems .i conv-nieht iiurudm mm u» tulli 
and more systematic woik*”— O.xfoni I lai,azfn< # * # * 






v. /;aa's //jim, nkn >.-//,/>, ihunt hak 


Cohen’s Trade Union Law. 

III! -X.t lll ' .. . I' i I It" | \ I, III.I.I t J„ 


I: U.l ,1 I -i ;■ 
» I• Ml S I. “ 


Cooke's (Sir (i.) Common Pleas Reports 

in the Reigns of Queen Anne and Kings 
(ieorge 1 . and II. 

III. Ilili I I .. mill .. 'I ' I |.|.|„. ... ■ I in Ilf A.ilrs 

'll <Ti IimIii I. I ||,|| M - l , I, I , . \ V ' i I hum is 

1 11 ' ' 1 11 I" 1 ' .III, >1 .li. („ii i ! ii , {.in i ii | [i. Sw, ].ini 

i i . i i.i in*i.| i r 7 * ‘ 

' 1 “ . ... ' ' ' I! ■ ... 

■ ■ "" " : 1 1 ;■ • ■ ... . i. !■ ..i.i 

111 * ' ' * ' I * I 11 ■ , . . . .Ill, 

... - 

Cooke and Harwood’s Charitable Trusts 

Acts, 1853, 1855, i8fto. 


1 II* * !l I ' ' ’Mil >1 I I ,1 

\* I . 1 ■ I v 1 Ii I t ■ , . 

Ill* Ml "I. % || • M 1 |>| Ml \| , \, 

• * I»'«11»■ ■ ■ • I I III , ( ■.,,11 .1 -.I I ll . \ II,. 

' " !»■ *■ l' 1 I . I...I | || i| I , , | I I. || .1 

"I ■' 1 ' • ' 1 "II.II ' II ]. N .11 III , I |. I iM.- ’ 


\ I * * 'll I I ll t "1 I « , I. .Ill , 

1 '■ •• I -I’l ’ ’ I *! « 1 . M mu , 

ll< ip I> 'ii ilu in 1 Him, I . mi, 

' Ii m'\ L iiul, m 1 


Copingcr’s Law of Copyright 


,n u "‘ l • I 1 . . •""! V, i'.|. mi.' ’In 1 .1 ,11. I >111,11 M „ Ji..i m „ l » t 

^ .. I Ml.'ll , III *• *. I' IM. , >.||.| M I. lnl.11,1 „„1 

l'"i"'‘ •null'. u , h , i. .-.i.i.. . in. I.*.., ,1.1 I * |i 1, i,i 1, ,, t } ie 

I n ll li II" Vila lli ill I ii • l ■ , |. V* \|l M \l I l< I I 11|] 1 | | , u| || |r . 

Mih.I'i 1 .ini'll, I nil'll 1. I «i 1 > I i<i..|. | v | M | \ ,.. s ij„. 

Illl' I I ' III i'll ' I • II11 I *1 • [|| | * II ,S,‘ , 1*||, j . /, 

" ‘ 11 " ■ I ’'I* • Illl I* 'I* * .. I .1 I 1 ,| I .. , 

' ' .. mi v * '■ 1 ■ • t 1 1 • ,| ll|f 

1 1 " ' ' • • 1 1 ■ in 1 in . 1 1 ., 1 « 1 r„ • 

1 1 1 i . ■ 1 1 1 ''I'l. ii " 1 1 * • • l i',, hi, n,i, t 

1 ' * ll • , *1 - 1 , I'l I I I ' \ I ll ll • I It 1, 1 ,In 


Copinger’s Tables of Stamp Duties from 

1815 to 1878. 

Ih W *l 111 \t him I..1, . 1 ’|. Mi.i.n.. r.i„|.„ , 1 ... li,,,, |,r 

i, \.,.h., ,.i " 11,. r "i . • ,*. I,,", ... . . .. ,„ 1 „ I,, ,j|,i *,i, ■ ■■ i Iltuv 


t* I ll • ( • l 11 ’ » 111 f 1 lit I V I .1 "I. *, ",11.11 1„ 


*M III h\«», | 11*1 2 0/ , (liilfi. 


Copinger's Abolition of Capital Punish- 

. ment. ■ ** v 

1 1,11,1 *’■ ’ i , ‘""'!«il\ w S i..mi , n m' ml \mh 1. «.l Mi. Pi inn I, s of 

1 "V 1 .ii'i> nii'li 1 1 mill iU it i*i 1 1 lu.i 1 1. uii, ,,| < .iuIi |h \\ \| 1 h K 
Ai 1111 1 < <i|i < ^i, c,| Hu Mnlilu 1 ciin i' I 1 '|.iiii. Lain t* i-a’ La*. In bv«», 
|'I It I 1 I'* 1 , IV'I I1S70 ' 
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Copinger’s Title Deeds 


" slo<l >' •"'IWCII.H., ami l-io.imn.in, at l..nv, in Km,u(\. m i in M.* t ; 
_on\eyancmg. including ('mcninK for tli* Pioductmn ,,| p,*us arfd«Atte 
°l ,,es ; "j! h *™ f of PieeedeiiN, the Vendor and Pmeh wer Act, 187 *, , 

" UA V*: K AKrm:K ('ni-iM.K, . f tin- Middle Temple, Huiist. 
Ihe T„l\\ of CopMiLdit ” am “Indtv to 1 


«V<: , Ac. P> y 
Taw: Vuthor 


>f 


\( , 
1 at- 


vc^am mg ’ In one \olume, 8vi 


op)ng 
, pnee 14c 


Cloth. *1875. 


•dent. 


Cotterell’s Latin Maxims and 


Intended f< 

least d I»’ 


Ltlendly Ti.mslate 
Timd !• duion. lute 
o' »h. 101 

lie l«>ok ,ttips'iilnm d,Ij nl n>rnl 1 
iiuiMiii in tie 11 1 e.tilmj; ” / aw Ji’ut/ui . 


t lie me 

I N. 1 < 


)1 Soldi ill 
»1 11* it h 1. 


. for all 
Soli! Itoi 


Phrases. 

I < •> d 1 


I. 


1 min.it )> 

\ pne 3 ■ 


Craies’ Statute Law. 

Founded on Hardcastle 0:1 Statutory Law. With \pp t n In e . < mt uimm 

• WouL and V.\\ K-.-.ioiis Used m M it'Mi , win 1, h,v\e Kan pi.In 1 i, ,i S ( itm ibiy 

luiotuiol, .uul tie- I’opwtn ml M*n lul. , of i i n un m mm , lU *l do. lm.m 

# \neUM’.on \t \, lS< ( t) l»y V*l 1 \ l \M lllliii s t l.Mi \\ \ , o' \\,. hunt K mp\e 

and \\ e stem ( m nil, Laui-Aim i*,-L,u\ 

* SmW I'.Jthon /’r/n* Jia , iq\\. 

I*. 1I1 i;>- 1 1 ) > ■! >>t tin-. 1 m\ w 1 ■ 1 \- iM'l 1 "> in I- li is n |ii. pi. . i,t lim. \A.. 11 the 

1 / md Uiio 1 m. • ( 11 lit n 1 11 1 . m i. I n 111 the 1>> 1\ ill. 1 ist , 111 ill di n% u, m . 1 11. inn In 1 

(.mi 1 ill- m -1 li> '< ^i'l Mi. 111 n\ 0 I. 11 in 1 I. an l'u |'i>>‘. ' *n mo tu t in ssi'l tiii.i iln n.ii i .it 1 l it. 
Jo -1 1 III- < o .1 ;unlt 1.1 tli.e ctiliii’l'l In I |. !| ./t .Mil I m , n i.m i\ i In ..m ,ti u< 11 ,n .j| -1 imt. s 
Law l.u.s 

I in-. n> n > .'iti m nf I f ml. i-i !■ 1>< 11. 1 ns m( th. j.ii" ( il in,; 11 . u. n ml. u. Ini .111 ni^i in. nt 
V\ lilt ll \\ Y f S|n .'1 HI -1 4. 1 fl. Ill Ml ( It'-' ’/n',' :> v,i ^ 

" I In is 1 ■ n • f nils < 1 li(. ■! * .iiii. in ..I 1 V* 1 1 . >l .... 1 .1 1 1 ■' * v ilu« tin «1 i >1, 1 !• o in 4 pi < (i n ■ 1 

tin • • ..1 1 ton i«.i. is 1 uiiili 1. »\ it 11 I., mi > 1 > . t, hi 1 tin. 1 1 >■ .mil nit tin I. .1 ik tin 1 . ml .I> 01 >n, 

.ui.l 01. u mi tin ni.11 • l < 1 \ 11. tliv .11 .■ 11 0 .«,..>/! /,<.>> a 

Criminal Appeal Reports. 

I>t almg (< \t hisivt l\, unit (lie wit.>li ol tile ( <si > m the m w ( <<11 rt of < nminal 
Appi .ll. Loth those helole till single (ndge tlnn.it .111-1 llmsi i>(‘loi<_ 1 full ( ollft. 
Thee \\ ill, then foil , tiH hide not onl\ .uguimnts on point-, ol I,\\\ and I'k \« l l< |f 
(sin h as those* with uhleh the ( '.‘tnt toi ( m\tn Case- !<•*-( i\<d d<ah), Imt also 
at 1 mints ol heatings < 1 qu<-1 ions*»f I K 1 anal Si N l 1 * \< I- 'Ihej*n<< >>f Te minim* 
to Suhsei thets (pit paid) will In , not pit paid the pint 1, y», , that. o| the 

scp.iMte pails will \.u\ aeeoidin.j 1 MP si/< \ ol XI is now in pi.cit ,s Ldiltd 
li\ llKkM W Cotli'N, ll.inis»(t .1 I 1 v*. \ o| [ to \ , hound in eloth, 50» 

net per \nl ; 01, Km 11 1 in hall .all, p (»./. lit t pi 1 c 


Cunningham and Mattinsorr’s Selection 

of Precedents of Pleading 

Untlei the fuduaimc Acts m tin Common I .aw Dun nis With Notes explan iloiy 
of the difhient (.’auses of Aelton find (hounds of Defence ; and an Inlioductory 
Treatise on the 1 'iese’ ’ Rules and Pnnuples of l’le tding as illustrated hy tin vaiion-* 
Decisions tloi#n to the . t sent Time IX | Ovmv.uam piu! M U.MaiiinsO.nT 
Second hahlton I»y .\i;ik.s W\i i.ik M #:iins<>.\, ol (»rayX Inn, Hartislhr-at- 
l.a\v, and Siijari (X nmni.i ,\i Mai \s^ik, of CiaCs Inn, lhuimler-at-L,#^ 
In 8vo, puce 281 , rAitli# i8Sp % • * 

Cunningham’^ Reports^ 

CUNNIN(.ham’s (T.) Reports in* K 1 ’.#, 7 to Ip C>eo. II ; to which is ptehxcd 
a Proposal for rendrriig the Laws o| KnglantI clej.i and certain, humbly oflered 
to the Consideration ol both Ilfytses of Paiiiament. Thinl edition, with numerous 
Corrections. l»y Thoma?. Towjsf.M) Ruckmi.i, P>amster-a^t.a\v. In^vo, 1871, 
price 3/. 3.0, calf antique. 
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Darling's ScinliUac Juris and Meditatipns 


jn thfc Tea Room. 

I'.. 'll,. II. ' Mi 'i luf 11 

I n I \\.II11•. M ,*11 I • ^ . 

' ».i U » I ' t t ’il . i 

I II > III* I 1 « I "I I I' I 

II I i i II i .1 I " > .« Ill 

■I II I* I • II I* (Il I 1 

i ii.iii i in i i ■ i ' ii it ■ •!■■■ m i 


v ». < I I ’| 'll I • '1.1 1!»' ^11 1 k \Nk 

i'»l J 

i ■ "i ' • i m ni 1 1 1 1 win h, 

r *1 ■ l » l . I III H 

i I . Mi i ■ 1.1 i II , I • 

1 ' • ii ' «« bii' 


Deane's Principles of Conveyancing. 

Ac 1 1 ' n i 1 ii \\ »i I i • > 1 < I Hi I.' 1 ii \ i, 1 1 l#f». ..In', 

lull* I• mi i' i t I ii m i i m i l • Ii • • i • . • 1 »■ - . i«" il.i 

l I |H 1 1 1 III ' I I ' 1 ' II, .1 "I. . • III' , ' ’ | III > i* 1 , . I ■ i hSj 

De Bruyn’s Opinions of (irolius 

\ < • .i. 11 !' 11 1 m 1 1 i. 1 ■»i 'i 11 i i ii i "11 ■!, 'i iii 11'(|I, 

I'l I Mill 1 l'"l ! \ I 1 I I'I I I . I \ 1 II . 1 I II 1 I M ' ■ i ’ll I III* 1 I 11 \ 

I I tli' I i| ■ "I I i n I (• , \ • • ! i * * ‘ I I, ' « ■ It > I Ii' I ■■ l.\ "| I in 

< I! - «•! «l 11* 1 » III ! I i III • I* ■ ’ ’1 i "■ ■•.III AUl* '.I I '• I . I'll' Willi 

I 11 III.Ill I'lllll III I I ill l.ll I I « I 1 ' ' I In 1 \ ■ I , w •>, | I • i J , I l.il'i 

I So l 

Debt Recovery. 

\ I Ii' !' ." I '.I * I \ 11* I , * 11 *• l|' ii I 11 a 11 . I -Wli v 

| ii*' I . 

Devonshire and Samuel on Land Values 

- Duties. 

r> a ■ a i u"ii ' a - i *i■ i ■ ■ i Hi »i-1" \i hii • in. • i.'hi i 

' Jo i'. ■ l '.ii i ' i-’ .*. • ■ i i ' i hi i. I .. II hi •. iii' i, 

i I 1 i.i ■ in I ini in i I : . I ' • 'i.i • I ■. • I .ii i I • ii" ii I. mi '• i 11 I i w 

lit i • | ii> *i . i• >i • • i ’ i • n iiimi ' «'i \m ■ iii ut t '.a' ini .1 

i’i I i'l ' ♦ In I • i ' , im: i 'I • I . I i .i i • '■■ i ii ■ ! Ii,. n ui< *it 

\ ilu hn'\ ■ i 'i ' | i 'i'ii' , 1 "■ i. h i .■ *i .!i» I • ■ • l" ■,,',(!■ 

(11 lie I > 1 h • i i i *i ' 11 ■ < "'it I i ^ ,'j !• cii ■ ' ' i tin 1 ii i 

I • lit Mi • * h' ' 1 'i.i "I Ii '. I hi i ' Il I ll. \ 'll , 1 i!i ilu ^ With lli 

• i 1 • v • III l' • l 'l' 1 Ullll i.i, "hil I "lin i > <1 l iiM' l I. I liiiliu i Dim) I") 

\< \ I il • llll i I . II . I i.i 11 ' I ■ I il .11 I , lll'l ^ .11 

* 

Devonshire and Samuel on Reversion 

Duty. 

I!* i.u' .in I ' mini i* ii »•'ilu li> in '‘•i ""ii i I Ii- I in >ii lo n l« i \ii, loi'i, 

« i. 1 1 tic Im nil- \ ' •loll J^l' V '« I "Ilu d Ui | "l'i «1 h' 11"" Ii\ 

t.i'U'.I 11 hi\"\ him, I \ ««. ii 'l'i 1 i'ii iiid 1 i Mil ( ’ 1111 ii 1 1 | W A • ol 

I li< I i.ii' r 11 'ii| ]•, 1 • ii • i l« i i I 4' hi' ; ii< 1 

• f i 

« • f 

Duncan’s Mercantile Cases for the Years 

. 1885 'and 18*06. s . „' 

lit 111 * i hie' "11 1 ■ |iici i'i',."f.'li Pi ' 'i 1« S oil uni In 1. ( nun* "it M liter, 
h*!•tni'j ( "iiiicc"' ).) I ‘'ll \ • »i « |)*., Ni \\ III’, 1 1 .iii’\ ( "lligc, 

( Hill Mill" , 1 I.I l "1 ilu Iliilil ' 1 1 *I.J 1', I" 1111 <• 1 1' 111 h\'», 11 lie 12 . 0.1, 

cloth iVsti 7 s* l 

1 ' * # 
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Easton’s Law as to the Appointment of 
‘New Trustees. 

Willi Appendices < < nt atmng I'oinis nnd ueenUnN and Mahual Siduuis of Inc 
Tmstte Act, jSq^, and tiu Lunacy Ails, iScio ami 1 Si)i J 1\ % |. M K\MO\, of 
the Inner Temple, Barrixtei-ai-Luw. In Sv<», puce 7_>. ()</., elotli. loon. ' s 


* ‘ Into one ( oliljru t Volume me ml hoi li is t olic ( I*.* 

. and t!io*-e who luunic information on lhi, Mi’y > 
— / mo I mu v 

“ tins n a useful book on an nnp.ut mt oh k t, tl: 
simpk-“-is mrt.ilit\ full of pitfall Mi 1 

Ins subject is piactic alb exhaustive"—/ >110 /out tut . 
'‘Mr Easton lias turned out a tit i|i-e of t xiienn 
ich.ihlt* ’’— S at tttiay l\ < 


v flolt of tin mtoinialioii *u tin-. Mitijrct 
1 pa ' \h l.hiims U^k i v vlu d.l< aitl ” 

w if wlu.il th men > f tt n ‘uppi.st tl to he 
dolM Ins w oi k w il a ho 111 ion- nt of 

u tu al utility, \s t» 11 .eianged, ♦ 'u.'tive 


Edwards’ Compendium of the Law of 

Property in Land. 

• 1 or the Use <>f Students rmd flu* Profession 1 >y \\ 11 I l\'f O' 1 ' ■ I Vs hiiWAUDs, 

LL. 1 L, ol Lincoln •> Inn, liitndct-al Law. 1 duhIi Edition, price ao* , (loth. 

• 1904. • 

" I (us lmok lias 1 ipidly 1 " 1 min popular and inav now, we think, faiilv ( 1 .mu t" be to tin. pnsent 
» £( IK ration wliu ‘ I in 1 ton s ( ■ >111 p« ndiiiiu * we to 1 mi lot t latlui s I.,i o 7 via uni I 

" Now, linu f \ 1 1, 1 I* <1 w tub ' ix 0me nun thoi oik 111 v up to d tte, md w« hope* that lln^ 

k . mi th I'a lit ion w ill li tv • is 1 i]nd 1 ale as tin I wo fn .1 editions 11 is U'.'n t < s .11 y fm 111 to w rite 

at h liglh ihoiit tin. t \e< lit la« s of I In wml . /am \ oh 1 

"Mr Klw.ud,' tnalne on tl.. law- of R. .1 I'.opeilj o in.ukedb\ es.rll.mv of :«i 1 ain-emelit 

di’i! omi isi*ik si »l -a it* limnt \\ e an v 1 id to si . , 1 >\ tin ippL 11 mee of sin *«‘stv<* editions, * 

tb it the nieuis of tlie noot an appieti.it*'! 'n'/m 'cm fount.tl 

“ *so excellent 1 tlm ai 1 .uigenienl that tu know of 110 b< ftt 1 1 oii.pt lnlmtn upon tin siihp ■ t of which 
it tn its / a.o I'm.- \ 

1 We (utisldti it 01 1 of fl e best woi 1 s published oil Real 1 ’iopilly Law —/.no S/UiIbh/s 
J ournal 

“'I lie aullioi Ins theism it of lx ini’ a soutul liwjti, a iu< lit p'rhips nuthlwajs possessed by 
the aulhoi s of k” »1 te*vt books foi students " !.a .0 (J/utr let l) lltVi <0 ^ 


Elliott’s Newspaper Libel and Registra¬ 

tion Act, i88f,. 

Willi a SliU meat of the r^.i w o f 1 d*il as Afhc'mg Proprietor-*, 1 id l.'hits, and 
p (hints ol Neuspaptm. r.y (. Lifi'Mi, 15 .it riMer at-Law, of the Innu Temple. 
In 8vo, price 4f. <>./., cloth. iSSj 


Evans’ Theories and Criticisms of Sir 

Henry Maine. 

liyMom.AN o. 1 C\ANS, IU11Mii-.it I..u\ Contained 111 Ills si\ Volks, “ Am.icnt 
|/aw,” “Kaily Law .'ml Ciml-mm,” “ Karly Hist.ay of Instit.ul..rix,” "Village 
♦ ‘oimmimUC',” “ Inu .itioiial I .at*.” l’oimfcr (Imanmi. nt,” **l»cli wijtks 

have to be studied fn‘ v.innMx examinations. In 8vo, laue 50, cloth. ^ I.S9O. * 


Eversley arid Craies’ Marriage 1 Laws of 


the British' Empire** 

HvWllIIAM 1 'iNLhK Kvith^l LV, /ft tin- Iniu 1 Temple, Kmmlci 
and W ll l 1A M r hi; iu*N ChaTi-s, <j{ tie- Inner and Middle Tiin|d<*s 
Law. Iti royal 8\<>, puce 2*s 61/ (loth. \()io. ‘ 

“The public ation of th > w*nk tl!L .1 d-uded want, .md the Amhoi 
this volume dealing as it does will).i di-ltm tly complex subfeet matt* ■ 


ol SudbfltV) 

IV.u nsteis-at- 


•mc* to be (' w 'i »uihiled upon 

— L a 10 I m/e 1. 




I 


. • / 
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Evepslev’s Domestic Relations. 

Ili' 1"'»1 ii " III i «!*■ * 11 I V* !• I i.i hi ■■ 1 ( !il> I I i il<ii ill 
I* •! H »i n. 1 *• i in I \ V* ii t \ i 1 i % i • ■ . I i , II ., I 

1'. i I i'll Lilt • i i' I ■ « I . 'I I I ■lilioii, in r..\ i! Si.i, |ii 
•A* . ' . . . 1 i till I > i I 

I I I . I . . ■ I I .1 I. Il I I ■ I .III. ■ 

I 1 ill >1 1 • II I • I < 

> Il I ' I . . .. 

I III I t > I l 1 I I I. . I • Il . '. 

I ' • II I I • . >11 I I I, Il I I . I 


n I \\ Mil 'll I in' 

« I , M \ , «.| il.. 

•• ,ll'il|| l• «> XI 

i n n ii > 11 
a • i ip » i in • . i. 
• 'i i •' 11 .< 

.i i • i r • '. 

• I In I I Pit 
■ 'll.. o, I • l 


Finlason's Queen v. Gurney and others 

In 'Ii* 1 ■■■ i ' « " • m I- I i • |i i ’’i I.. I I . ..Mil*, \\ llll 

Ii.'l ii ' . i . i II l\ 'Ii ( < I lull 1 i' I' .i "I ili ' i i it L M 
"i. > i , i * ■ ■ " i •, \\ i i 1 »>■ , r 11■ '• i i i iw in .Sw», 
II. 1 " .. I 

Foa's l.aw of Landlord and Tenant. 

II I <• 1 i . I 'i , I ii t I • 1 ' ii 1 .1 >> ,i, 11 . 

. .. i. Ml | 

Foa's Outline of the Law of Landlord and' 

rcnant. 

L I • ■ i , 1, . i. M' i . 1 •! ' . ii . I -I I • .i 1 » 

I i n I I. >i i I ii < I i*. I i i 1 I *i ■. * i.. i. v ■ 

<’iii • ii loi , 

Foote's .Private International Jurispru- 

‘deuce 

II ■ i *, i'. i • , • ■ . ii- " .. i.. -i .i. 

" 'I • 111 I > ' • i ■ * ... 1 > I . >i 11 i \\ i .i ! l 

! i ■ Ii i i .••. I • • i « i' I • i ' I, - 1 <l« i.' 'ii 

I ii '■ • >i ■ I i i 1 I ■ > i I I. . • III' i I in . i *; | 

I . i... I .. I ' 1 ii. ' 'I , . I I h . I -i !• . ..I i.. 

La i I i | 1 I m ii I \ i> i i i* ' | 11 ; 

• . n i. ... . i i • 


Forbes' Law of Savings Banks since 1878. 

\\ 'I! 1 • 11 1 • 1 1 11. . . • .Ii Ii .• \ 'p ' I ' I I "I *| 11 Hid \ l l nil I . js *| u i.l 

I in 1 . .i\ ■" ■■ l|. II. 10 I * S In l' 8 I 11 , » | s 1 | , pi, 11 |,i 1 Ip I. iw 11 * i'll"' In 

Ti*i " 'I I 1 1 I / 1 "' 4 I ■ • I'* I \ I «'ii I 11I I 11 mill Inii, 

% ' li.HH’!'I .11 I IV Il't,i»i\ IJlii'i,]*. • 0 ,i,.ii|, Up 1 ii'j | \\f 1 1 1 ill I 1 li > 1 , 

pi'* J • «» l' ,v | | 

• 

Forbes” Statutory Law relating to 

Trustee Savings 4 *anks ',1863—1801). 

*• Ti'i.’» Ini Willi tin 1 11 l ill \ T • mil i||ii^> I iSSHi iSS.il, .in.' 'In Si In him lur ili, 
\| | "iiPiin hi nl 1 !.*• Jn|n.ii"* t •'iniiu'ii 1 ^1 1 1 m iii v \ 11 |M. J!ink |,j 

L I "I II\i I ’ \ 1 mi 1 j,, i.| IAimln , Inn, ^ i| , Iriill-'i 1 /l Liw. Antlmr nl “I lit 
Liu I tlm iiii* in V'H'H’ I •■till ’ , tin* “ I «> w ul*‘S 11 J; u,k, Mim is # jj” , .uni 
j *mt Auilu'i «if “ Ifni Luv Ki I iliinj 1»> \\ iter IJu il. inv IjUiih, imte Ci. Ib‘12 
• « • 1 
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Fprd on Oaths, for use fry Commissioners 

' for Oaths * 

| • • ♦ 

And nil Piisoiis Authonsed to \dnuiuMei Ouhs in tile Ilnli-.h l-laraR and tin 
Colonies, (v>nt,lining Sj j« eial 1 mm> of Jiu.U-% and Path-. lufoimiiion as l>‘ # 
Affidavits, Allmnalions and 1 >ei hit a 1 ions hueilion-. lor the (.inuniee of 
Soiu Uo»s A|>p!)in<j to Ik- Appoint. d 1 4 1111-■ ( < a*nRsi,.neis \Ro'l al»h s «,| 1 ‘ms, 

!-$ Uuti s, eti , and I’rm tal 1’inmal lnto«Miiou as to the Duties, 

I )t.sintulion, and JinisdRltuit ol all < Min lal and oth-.i P< noio ant Iiom■ 1 to* 
jihmntxli i Oaths as aihiUd l.\ tin ( nimnisMain'is loi Oi’hs A. 1 ' iSSo, lN)O f 
lS<)r, and olhi r Statutes, «md l>\ Kith sol Siijucmc t *nnts of !• i i i n’t an<l In I uni, 
with Not< S of K(.i < nt I )r< Nolls’ 1 i-jhth 1 dnior llv I'Kiun Kh k limn i, 

>ul ( leik of the Clown Olln e, Cities lhiu.lt Ihwaon. 1 u-mn S\. pno 
31 bi/. net. 9 


Frost’s Law and Practice relating to 

, Letters Patent f # or Inventions. 

With an Appendix ol S^iliiL 1 nlcin itumal t'onu minn, Ruhs, 1 uim , and 
• Pit 1 (dmls. Old 1 1 et< 1 >\ Koi.M.l hml, I’ Si. (Rond ), 1 'illow ol the 
( In mieal Sot Rt\ ; of laiKohi -> Inn, Lsfpine, Hanisti 1 at-Raw. 1 "Uith Lditioii 
• in l \uh , io)al b\o, pine }S. , (doth 1012 


' Ii 1 ■> (1 win 1 ,_o n v n m> . w- Ii c! ih' i'I 
iml imi.H l Pn <»]•. 1 • 1 >n 1 iti R m sa ■ a ail 
Ii is . 1 ij> « ,t I i“U .ui Pat* ills 1 . 1 id nil- |>l 
I , 11 . *],« (In , 1 osv is } ou„l 


ll). J.l. is,11. of non, 111^ Ml 1 1.. I S .. oil on P ,n al I t\\, 
'I 1 In > v,i, it '.\ Us uml' ill (• 1 1 im 1 11 It, tin Inn, ill (5 

1 it- pi i . , 111. L is tin I, utivi ’ tc 1 !■ ■■■! ,m i li> iu>i‘ ( 1 

: 11 i_.nl- v In, |.i]illli . ! ~ I I in * HI ill- i I >\ "I J*.(t«Mls 


M I ,1,1 ). -L hi 1 ! !» n. ]i (tun I, 1 nil" "t \ ilii.il> 1 ,. ml an ni it, mini m.Ui'.'i ' on 11» > 

“ Mi | 1 ,, t i, is m iho sr , m .,1 < mi 1 .11 jn m!u. i J 1 tin 1 I'linn i‘il< i.i,i 1 \lvu in 1 M < 11 < > • lln 

I'll' 111 I IM 1)1 ll.' I nit " 1 Lie.-.In, 11 Ito iu.nl ,,l w* 11 .ill. . 1 . .1 111,1 IU!\ tmin tin pi not 

.. ' - (I 11 , tl.ls I'll) ..It Mi I" Id. ll -I ll" llU * I"! ill* I * IH I. V «|ll. a.nll 111 |,'l« Ul I IU 

, r ,, 1 |>I.I> r, nil win !i ul- f ill* n 1 > IM ill n ’ 0 , 1 I , null'll t( ' . 11 ..0 1 it tin mil., ■ a < >\ ill tint 1 «* 

I. inn. I 11 1 j 111 tin - o <1 oni- _ W* Of > uh'PM' I I,.a nil In.wn-’ pi.uiu Ml . o.\ impmi ml 

uitlitiuii lo mu I iw U \l Ik ml - ” >’ of < >•> '■ ' 

\\ Iir* 11 tin mo o'i'imi , t l 1 IS u il II 1- n. ■!, nim. tn ,a o \< 11 m n 1 «• " ** ' «" 1 1 

.iM. ivp | ,.t n ini is.mi l1 .1« l "in a tin .pun.ni uln >u.n.y\pn O'.ii, i, i, p..,l"lftiili 


1 \\ I,mi tin Hot o't' i ,mi , t 

iM* i -i I "t it in I i\mn i 

i< am »■ ninli is]s wiili 11 sin-. 


tin nit Imi Itnlii U\ 

' . ill il it Is Ulf Im V 


Iln pi . t< - [.>11 w ill 


l-npi i'\ I". -,i aii Ini 


Frost’s Patents and Designs Act, 1007. 

W'lli Kiil.s ,.! 1 .1 l.'tins .\ I yi .-I 1 U,‘M *1! S (1 ..ll" 1 . 1 . H,s'« «l _t»» 

( lu'iim .1 S..( mty , ..I !,iii. ..Im Im., }• -j , I'miiOli .it • I J* I„ 

nil l 10 . , eluMi. JsS • 


Greenwood & Martin’s Magisterial and 

Police Gu Jc: •* f • • 

ikmj; ill.- l.Vi* 1 .1 ilnn; m lli>- I i . ’m. . I ’5 i-li< H.m, nii'l Duti.-.il M,i.;i ,1 i.ilns^ind 
I'oln. 1 - Aulh.niliis, in !lit- M t 11 - |" ii .ni.l ". t i "■ n. .uni r \, \s il It .ill l#Ho.|uct>.«l Min'!' - 
im- i lie (,ciilm,I M'ni?...luif 1.. 1.., ■ ■ Vl.inisii.ite. in.lii m linlinM.il- .in.1 Sumni.il> 

Mail ois. I ‘.y 11 i.nk \ (. . (^ni i w. >i ii , Si i jh in 1 ..it y Mayr-U.m, fm lia . i.-.Ina nt the 
Slatlor.l-liim l'otlcncs-, an.M'i Mi-, 1 . ( u-,*M ll 't M,ni \0 Iml < Ini t» On 
.Ma^nlnUo at l.amlinlli 1ill>../ '..ml, .laimi.m ; .\ntl<i>i ul *• 1 hi i.a" "I Mamlnffj ^ 
and an.l U.-ulio«,” “ Tim \U, 1 .uflinln*," cM. ' 11 m. 1 ISln mi 1 iRlmlmi; the 
Session s ’ o- 55 Vul*. ami M»*c,-. s* 1 ,.. .a. .1 in ili» s„|.. n.*r ...nils to i!ie en.l ..I the - 
year 1SS9, ievise .1 ami.tnlan* < 1 . ISy Ti.mi-o Chi- vauii* Mai, i i:«. In 8vo, 
print: jam, cloth. 1S90. * . * 
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Griffith’s Married W'omcn’s Property 

Aftsj I870, 187^, 1882 and 1884. 

N\ i'll < -• • ^'li 1 I | I i. • 1 .« - , 11 - 1 , \ 1 « 11 ' 1 1 1 Mi* \i l* 1 i*'ll' In 

r Mnii"l \\ h I An nil \iii I i« »■ ■», M \ I '.1 m.i ii .1 ■ u mi , ami 
’li* Mi il I■ ini'i*. I:mi i'1 i* 1 .1 .■ I • .i> • 'ii- ''i 1I1 I 1 1 >1 cl Hi- Muiit-ii 
W--III-II I in, -I \ \it Hr, ill II*' | I , I-1 || I I I ||, |! \ ( > t.l, , i.| I 1||. 1 -In s 
Iiin, l-uiifii i, I i\\ III Sic, ] iii 11 , 11 • 11 1 ii * 


Handbook to the Intermediate and Final 

LL.B. of London llimersitv. 

* #*fi' 

I 1 ' • 11 1 1 I - . • - 1 ,1 1 , >1 i- 1. I " \-i l 1, | 1, 1 i- 11 1 -, 1 

> 1 - I 11 1 I * n 0 •- I 1 • ' ! 1 ii- 1 -i I • 1 ) 1 I. \ , 1,1 15 . 

I I --ii - s ii • -, 1 I <1 mil, in h.i , ) i'i - (1 , 1 i> li 1 *'•, 

Hanson's Death Duties. 

I * in 1 li,- 1 li I • 1 i- n --I 'In '■ i- ii j I 1 1 1 I in 111 , 11--1 i'i-t 

I 1 t\. -ii ' m icii l'i|,i | In < ivi| 1 1 iii, I-. in- n* 7 , 

I'i '» • 1 h | I' | . .-i \ - ill i v 1 1 • * \ 1 -mi, viii.i 

\« , 1*1^ -1 -i -11 I * 'v '■ 1 l*t 1 , .1 li! ii- I ■ 1 1 \t 1 S'** 1 

1 1 I ^I • -•!« \." - • . A. \l. -I.-' Hi! 1... I.y 

All I 1 l- 11 v . < - I 'li' M 1 - ■ !- I - 111 1 I , I - mi '-1 1 1 .1 i, 1 - .1 1 ii. i||i t 

■ I I 1 ■ .. \ M.-l MU- 1 '1 [Mi.. >1 II .- I \ I II I, I | I I ,1 |n\ M \ , 

l-llll '• I -' I ' * lil ^ .. 1 1 ■ Ii I'll I 


11,1 I I- 


, 1.1 
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I I • I 
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I I. • I 
• ■ II ill I 

I <1 I I'.l 

1 ii ■ 1 i- -i n n-l 
■. ,1 1 - - 1- ' 
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Harris’ Illustrations in Advocacy, 

AN • li in \ il^. 1 *f 1 li| -i.ii.Ii- c. '!> II \, 11 , ' u il • >1 • ] I 11,111 • 1111 hi tin* 

'I 11,1 -ii, 1 1- • 1 ■-ii 5 -1 1 ’ 1 ii\ -\ Mil 'ii '-Inn 1 \ \lc - I'li 1 ilmy 

I ■ »'• 1 li- m li I 1 -"I I lc 1 | m-| hi. i, |, 1 \I■ II M 11 11 \■ Kl , U < , .1 

I. in li- • 1 ' ,- 'li. k 1 111 1 1 1 • 1 11 • n I,. ; i -1 m i» . 11 

Harris's Principle^ of the Criminal Law. 

I' • ml* • 1 1 1 1 ,i> <1 I ,i. ii-11 I'-- .11 -,-. 1 ! 1 tin 11*1 c| 'Minli til* ami tin* 

m « I i--'i 1 -n 1 \ “i 1 i" L I II \f 1 h 1 1 I. , M \ in mi 1 \u lim uf “ \ 

( HI" 1 • I h # / "I li. In 'i'i '• « 1 < 1 ii ij . . f . 1 nil in , I \\i hili I • illi«-ii l!y 

( L \ 1 ■ 1 I' 1 ' - il 'Mill' I iiii 1 I * ni|-i- I- 11 1 i 1 I,m Iii S\u, ]-iii 1 2 n-, 

ll"lll KMJ V 1 h *|||i|ili 11 m In ill- 1.cl .-I i-M t . 

I in ■ - i*l- i' 1% < hi i% .1 I 1 • 11 in 11I - - 1 1'«, 1 1 ||, u\ 

* 1 i- -i- '.11 .■ 11- 1 1 1 . • - » 1 1 4 ' -it mi. < wnit-ii N-i 

11- 1 1 <■ 1 .1 . I a - j 1 a 1 % 1 n-i 1 1 %|, ii 1 .ii 11 1 1 'ii uni-1, hi il 

.. iii- in # _-i . 11 in., 11 ■'i 1 • ih 1".,--. n '. ».* 

■ l»ll t * 

• \ 1 '•1 • *l I• »i* 1 •- * 1 - 1 - 1 # it i'.l ^ -j >. i -»! 1 - ' 11 1 1.. * 11 *i-l at 

till |'ir 1 III IIIIK o/il> ii II I, I 'l- 11 k • 1 • | 1 14 . .1 I 1 ll> 1 . 

• .. . 1 * • 
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Harris’s Institutes of Gtaius and Justijiian. 

• • 

With copious References arr.uigtd in Raialhl Columns, nlyo < hymolnuu al and 

Analytical '1 aides, lasts of Laws, Ac .f \c. 1 ’iim.uily d<_ swm d* Ini ilu use of 

Students preparing for Examination at Oxfoid. ('amhridgt*. fnd tin* Inns of Couit. 
Hy Si.YMoi! k F. Harris, B.C.L., M.A , Won c-dor ( <> 11 < gi , Oxfmd, and title 
Inner Temple, Banistei-at Law, Authoi i 1 “ ’^imci-atn s aim 1 eg.d Edm 'ilion.'* 
•Thu I Edition, in ciown Svo, 6\. iSc><> t 

“ I his book < oni i.nl i mi imn u \ in I'ni;h ih of lli" * 1 1 ni' nls nf Korn n. f os i« ml um il in tl % 
wotks of (irmis and I u-tinian, imt is --.i u> i n ! il.it ilu* o itr ■ in it im< ■ -t* u,.il m the 
t.p'tnonsof nttii r of tin st* | voi w i ilus on c u n pmnt I mm ilu Miv<\nt ui-' , ui it- niufiiro 
to titles ahd ''li.tKHh until iic i.m it om e n_f» r to tin uiiijidiI i> niu* ! Ik. > "j|. i ' muiin r in 
which Mi Minis lit* ,in imtot Ins di/i o will uiidi-i n iio^t mini, not..no to tin 'tinUuts 
vkliom it \\as oiiLtnial!v " nitt n, Imt 'ilso to those* jx-tson-. \\ h<>, tln>ii 1 ,l‘ U, ■ lii\> not ’ mm* to 
wade thioiutli the nun u< <n is of I’o-tt , s,, 1( i tIS \htolan md <>tlu . \>t »i«**iie io oht.un 
sonif* l ilowh d^e of 1-t Dili in [..n\ ’ (’i/.»>./ i >, / (. ,i ///,•> i,* , l t. . , ,i i mitt s' /.'/md.' 

Harris’s Titles to Mines in the United 

States. 

Willi the Statutes and Ui ft iencc 9 to the Du nimis nf I In* i'uiin' udalnu. llureto. 
# By W. A. Harris. B 4 Omui., of Linrolns Inn, Bam-Ur a! Liu , and o( the 
American Hat. In Svo, price Js. bu , clo'li 1S77. 

Harrison’s Epitome of the Laws of Pro*= 

bate and Divorce. 

Lor tlie Use ot Students fur Ilwiioms Examination. By 1. L ARM is 1 l \ It RlsoN, 

Solicitor Kouitli Edition, in 8\o, piu e 7 ' ^ t D »i h. lSqi. 

“ I la* wot k is » oi.sidei a 1 >1 y fiil.it ei*d, and we llmil. lmpi'Acd, aiul will he ioiiiid nf ^oat issist* 
ai.ee lo students "~-Lu: > y,>it>ua. 

Hartley’s Analysis of the Law of Insurance. 

Jjy || II | ilAimiv, M A M'.inmli ). <>{ iIh Mi'lill' I, ni].lc .i"'l Mhll.m.M want, 
I'.'irnsto-.il. l )no < >f t In. I.' i linos uti InsminO' 1 ,.\\\, < ' mumiti Iil I’.m.-iml 
I.oi-.il (’.i.Vtinim lit .lid Mumoirtj L.iw I" tin: 1 ■ inr.uum ( "inn.in.. "I ilu I.oi'lun 
(’ouuly (‘imnul In ■ i.(An S',", j 11 icc 2 s. 0.4 no, .U.tli , 1 1 n 


Hazlitt & Ringwood’s Bankruptcy Act, 

1883. * * 

With Notes of all tile t.OLi th udi d uud« t the Ac* 1 ! tin <'«•!■-< .lid )'< d Rules and 
Emms, 1SS0, the Dehtois A«t, lSocj, so f.u as appluahl. to Bmliuptcy Mailers, 
with Rules and Forms then undei , lhe Rills of Sale Act*, 1S7S and 1SS2 , Board of 
Trade Circulars and Forms, and List of Official Rc mu,; Scale of Costs, lees, 
and l’eiccntages, 18S6; Older s^f tIn* Buiktuplcy judge of tin* High < ourt ; and a 
Copious Index. IF "TiiJWl 11 A/1.1 1 1, *Ls<j , S/mor Vegistiar 111 Bankruptcy, 
and Kici^kd Rinc.u- >d, M \ , of the Middle Temple, Esquire, I»ai inter at Jpav^. 
Second Edition, hy I*. itiNc-w*>»>1>, M.|\ , Iharristei-at Law. In crown ao, price 
12 s. 6c/., cloth. 1887. 4 * tM 

• . \ • * 

* • 

Higgins’ Pollution gjid. Obstruction j>f 

Water Courses. / . • 

Together with a Brief Sumi#ary d the Vari«»us # Sourct| of Kiwis hollulion. 
CiKMRNT lIitiuiKs, ^I.A ,*h.C S, of the Inner Temple# Banisict at-Law. In 
one volume, 8vo, price I2v., Aloyh. ^1^77. 
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Hurst & Cecil’s Principles of Commercial 

1,‘VV. . ' , 

Vi| ■ 1, ' . | i >| *'l ' \i 1 l« I I \ In 'I «l I* I' I'll" ''ill* T« 

9 v .. i. I : I I || i ■ 1 II' i i, I i II l..i. I I II i , 1 i»i' »u i -I i» In 

I I • ’ , "I V II, I I'. « 1 • l< , I l".ll 1 1 1 1 I 

I i • ■ . \ ii i u I i i ■ 'Hi v mi 11* i i l*i 11» '* 1 

ti i. ii . ... ■ . . i. • _ »■ i.: ■. i mi \ * 'in* » 

• |. . . >1 , | . , I , | » I, I . I. • • t . I 1 ■ V ' I. .1* I 


III 11 

•■‘p 


' I I I ll* I I I I 1 
I • I I I ■ tl ► 1. • 11 


I, " I II I | • I | I | I » I it W lllllll I 

\l I I I I I I III I I ll 't " II 

I I • I • I I I .11 .MM 


Indermaur's 
Law. 

In •' I i*i 
1 ii . • .i , . • 

N . I 1,1 S .. 

• I 


Principles of the Common 



l'i I I \ 1 i I ■ i* I- I"H * 9 

M , • 1 I i ■ l l. ii .i 

i . , i V. i*. ,i i ii ii i In if i 1 1 

l ■ ■ i ,i . ,i 

. i • . I i 


Indermaur's Manual of the Practice of 

Uie Supreme Court of Judicature, 

III 1 . I i I l i 1 1 11, I' . ' I' Si. I i I I ' I ■ I • I ''' 

ih . , ‘ i ■ >i I i I . I*\ l"ll I 1*1 I I’ll, ^ hi 11 >1 III N \ 

| I ' * I ■» I I"" 

I . I I I . ll Hi. 


Indermaur's Leading Conveyancing and 

I:quity Cases. ( 

\\ I ll i. • I i» li*lr 1 m * nil I 4 ’i i • nl Vl l'i, 'i l'\ l"U i 1 MH KM vl I » 
« \llllll , 'l, \|I'«I "I ‘ \ II I |*ll"ll * 1 ■' lllllll.* < ■ lllllll* .11 I. Ill < # * ’ I< ll 

1'i'i*-.ii •» i I'll mu Ii. > v 'i, |li ii ,i!.*'l< i'ii> 

a ||. | II I .Mill I ,1 . ■ I ,'l .11 In' III 1*1 W'KIII ll I 

?\ * I dl\ 1 I* I I • 'll I H I I. I I l . i g , I l . Ill ll \ II* ll l I J* I I . I * 

7 ... ’ . * 

1 * N ‘ . 

.Iildermaur’s LeadingComVnon Law Cases; 

m With Mill,. - 1,1 P II* #1 ill* ll* >11 i llUllv lull U 9 1 ( • 1 ' 1 * *•*!• I* 1° “ MMIII ' 

Li \iiiv.‘* m* • J!) 1 lm\ \i 11 *, 'Oilmii.i J NiiiiIi*! ilslnni, in J)vn, price u , 
cl.'ih 10"? # , i | 
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Indermaur’s Articled Clerk’s Guide to and 

* . Self “Preparation for Hie Final Lxaminhtton. 

Containing a Complete Course of Nftid# with V.00U to K?, 4 , Sl '>'" u ' s 

fnsps Tot Ouostions, Ac , and mlt nded for flic uso of th->xt® Ai tided l.Urks wh< 


Cases, Te^t <)uos»t 1011s, Ac , 
read by themselves 1 »y C n MH ^ 
price 6 r., cloth. ioo(> 

l “His adutc is pi.ntH tl ami ‘■riulilt 
followed, die .n in led i In L will h.twMtxl 
him thioud 1 the 1 * iu.il kx unm.ituin '*>'* 


1 ll\\ AIM ", Solicitor 


rks who 
Sn\eiilh Foition, SviJ, 


V lm . 

■ 1^ ; 


i lining nils is initdh^intly 
sullu ion to (.\rrjj 


" 4 ° 

ttu.l 


Ijjdermaur’s Judicature Acts, 

And the iulus tl,Mom-ler. 11 . mg a l 1 "I «> and W.s MrA 

foi Ihc us, «.l Law isuidents. If) John lM.M}.MAfu, Hohofto,. In S, -, |»»* t>J „ 
cloth. 1S75. 

.Indermaur’s Guid^ to Bankruptcy, 

. ,,,ng a ,„*« ; ,r 

and Ansucis, and cmiprio s . 1 a || 1(1 ,,,0,1.1111 1 i,-i ,s,ons , 

• ;i t^Z Ac,,:,! . 

„,on Law,” Ac , ,\c. M-cond L,iu„,„, „> 0‘>"„ Svu, pun 5, On , Me 7 

i 

Indermaur’s Law of Bills of Sale, 

1„, ,IR- use »f low Sm.uoN and tin ru'd,-’ I ho'ds ! An,-^ 

'■ SS2 - l ; a r| ' . ‘f V',lC oi ;'X‘a„d JudnCinn theieof. .IV..I 111 Ol the 

tn,„, and hi lustration < 1,1,1 ' 1 ; ' p ut IV Of S, i/inn. -in,in, and 

Elietts ol Hills of sale fi ag.„»st 1 . V lVc Kv |.„is Tm.hiMAUK, 

Kufnicg IS.IU „f Sale- App, no, v. E,, nc Ac s, Ac. 

Solictor. In 1211,0, 1 „ice 5 >. H;., cloll, - 

Jones’ Law of Salvage, 

, ,1 I, \,hnnaUv and !lie Connly Courts; with the 

K.' - £1.™* ; c : 

- “ XSV >"-•» *"• a™ 

1S70. • 

Joyce’s Law and Practice of Injunctions. 

1 , 1, <c ,.f piiuity and t’onmion I aw i^av^ 
Embrace all the w. ; s m « s Inn, i;,mci. oat Law. Hu two 

iuiisiiclion. L>' " 11 1 m I ; ■ , , 

"volumes, icyalbvo, puce 70'-. ‘ j . r 

Joyce’s Doctrines and principles of the 
Law of Injunctions.. . 

By VVu.tAM jovk of 1 aitc,iln's I mi, l;a.i,stct.at.EavA In one voUuiie, royal 
8vo, price 30c, cloth, * 1 ^ 77 - . 
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Kay’s Shipmaster^ and Seamen. 
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Ka\'s* .Merchant Shipping Act, 1894. 
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Keljng's (Sir John) Crown Cases. 
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W "I kill' II <'l.||||Hll 1 1 lull \. I I'll II, 

/V- II /. , r , . r nr |«|.»7 i 1 1 r, i Ihi'i 
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I ||<* W"ik|il. II - < ’«. 1 ||||. n-ilmn Kill' I-' 1 ' 'In W III kill 'ii » ('"111- I „riini nil. I, 
|i n*ili"ii Uni' l- ,,M i !nl ill" \\ "i kim ii* i "in | n- iti"ii Hull- |jV.| 

.ii* Ini'I'V in null* <1 I'lil lull i "ii 1 111 ii* In ,i|i|.I\ in i i . ss In 11 tin 1 

h. nli ill 'i • |'|.I I" l"t* ill" i "iii'in in i ii" ill 1*1 lln \\ in km* ii - Cm m- 

In n-.ilh n \ I'li'ii i \* i pi -n I ii i-lln |i".i«i"ii "lllnl \ * 1 <i ml "I i, i ,|i, \ 11 . 

till > I ' III' I • I it Ml 1" l> Ill'll" lii III' 'll' ll I • I' I "* .Hill |I||" • . 'llllL- 

i "ii*' '|in nil il tin i< "ii i|i|>lt 1" ill. 


I'n ' i i >1, i 


1 i I ■ 'I In l"ll"i\mi' Kill* -Ii ill Ii.im 'll'-' liini' • lln \\ I'lkiiii'ii’- 
( , "iu|"ii iii.'ii \'i mi 11n * • Kill' - I-1« ii"! in.i lli \ih with 

|i Ill'll." 1" III v III 111' I "1 | H < n ■ . 1 1 1 M |n| lie I'.'III it |"ll "I u ll It Ii 

Kul' - "I < '"Hit in i\ in.nl" ninli i tin \< 1 iM'l < • m i ills f"i i ii i \ itil' 
tin \. I ml" < 11" t i.u .i- it .ill" 1- I Ii" ( '"ii.. Is i '"in t "i .in .ii Ini i it "I 
.i|i|i"int"l l.s lli" «>l tin ("lints I'niiM .nnl |'im • "'Ini. - hi 11i" 

('"lints ('"lints "i l« l"i' ins *m Ii ii inn it"i 

I'ln Kill' - nns 1" .it"! i tin \\"iknnn- < '• 'in |« n-.il k>ii 
| * 111 . v |'H *7 uni -Jull i <>nn int" "}"i.ill'll mi 1&. lll-t 'I IS "1 .luls 
i,in tli"U-.imI nun limnli«*1 .uni -iS"ii Iml tins -lull iml, "\""ji1 
fa i ,i- tin's i "l.it •' t'» i"l"i'tii"- 1" nn'In .il i'll i".- .i ini 1111 •( "i ili ntr— 
nni-i ijiii'iiti.i! lln'i'iin «i|i|»lv In .inv «.i-< wlnu tin a< • i«l> nl li.i|»|">ti"«| 
l»ct<>i" lln i "innn in "iiu'iit I'i* 11i" i 

i !i K\j»ii"ii- ii-<'I in tin-" Kill*- -lull ii.i\" tin 1 -.inn nn.iiimi* 
,i*% lln* -.mi" • \jii» —mu- u-' <1 in tli" A"t • 


I in.i, -t, .it 

till <"iii 

nn 'in ii" lit, nnl 

"ill-ini' 'i">i "l 
Hill'' 

I <lw \ It i S* 



f 2 \ 'l I \ H l 
C ».J 


1’ lltli’i lo 

ailMtlttin’l 


Or.l.T III, 
Unli* i 


ToiikIi i «>| 
npi'lit uit 
f»Pl.r 111 , 
Kul> 1 
Oulu M l\ 

Knit-. i i • 


\ Pi'll, it I II l'V 
(!l |HII'I lilt - 


7115 Aw'inlLr 

fl) Tin- In1*>ii*i«l.ilion \<t l*»**‘i '•lull applv fm ill" imipoM* of 

till 1111 • I | > I ■ lall 1 < > 11 <i| 11|« «.i. . ,(s |l .Ippll"- l"| ||ji> |i||| pn-" of tlm 

iill 11 |n«*1 «itlull i»l .in \i I nl I'.nil nut ill 

«'»t Tin-" liiih- shall ,i|sii Ii,. ii.nl .uni « «.n-1 1 ih>i| with tin* CnUiMv 

Onllll lilll"-, I'm! .Ill,| | In ('••lllltv t'nllll link's n| -llh-t I| 1 |, lit .lain 

:inn inlniL* tin* -mm .uni ,ui\ Onlm .uni Kul« i< l"ii•••! In 1»\ mimlu*i 
in tin ^i* Kill'" -hall tin .in tin 1 Onlm .uni link -n iiiiiiiIm umI hi tin* 
fovinU <’"1111 link- l'"»5 m main t 'minlv t 'milt liul"-n| h||]ihm|||i nl 
# a- tin* i ,t>«* in.i\ l>* 

I'll 1 1 i In | ‘It hill >‘i lulmi I hill' “i .\ih 'i i 1 "! »/'/»" / hil hll I iihfi 

2 ill Win'll ippln ilmn in in nl" Im lln* ••III. nn nl i>\ tin pid*.*" 
■n l>\ .in .iiI nti it"i ippuiiil) «l h« tin- |inl *i* «*l inv in ilii i wlmli uinli'i 
lln* Art |h to In ,111111111 ii hill ii 11*11 lli"pnl\ ni.ikin.* -in'll ipplii.i- 
1 ion '.lull I" i ill< >1 lln* .ippln ml uni -uh|.,l 1 •• 11n ~i K ul« - all 
tdlmi pi i-mi-w Im-' pi* -'ll" ii lln .ti l*il i at h>h in iv (im nm ni\ to 
1 ‘ii.iM" tli" pnl.'i "i .ii l»iii.i 1 ■ ■ i • II • • 1 1 \• l\ .im! i"inpl, I, K in nlpnl".it" 
ii poll .uni hi Ilk ill lln «pii-ln*ii‘ mi"l\"l -Ii ill I" m.nl, puli, in (In* 
.ippln Mnni .uni lull In < ill <1 lln n-pi'inl' lit- 

• Ji III i ii \ i I-" ill »• Ill'll In 111 lln pi in ipil a >|t liiK'l h\ lit" \it 
.i ml i<niili.nt"i williliiin.il' .ill*. I In In Ii ili|, t.. p.n i "inpi ii-.iiimi 
limit i lln Vtl Hnl'i III link J i In |"iinh t >>1 puln- lull 

■'itI. 

!1 Mol" pi I -i'll ill III oil* III.I’ I" |"lll"l l*. Ippll lilt- 111 nil" 
.11 lilt l .it loll III III \ i I-* 111 will'll -lull p"l-"ll- ill l" 111 In |oiu< t| in n?it* 
.iftnni .i- pl.iintiM- umI'i Oulu 111 li’nl" I ami lli.it 11*1111 .uni 

I»iil« - I s .uni I' 1 n| Oul'i \ U \ lull with lln* ii.. \ iiuuli In a- 

Inm- .ipplv l" ,uiv -tnli ii Inti. ilmn 

•l'li \'t .ippln ilmn nil I" lull nl lit" tl« p> ml ml- n| .i «!• ■ • a-"<| 
wmkm.in Im lln -• ll|« nn ill l>\ .uhill.ilmn "I lIn .uimuiil pivahli as 
i ('inp' ii*.Mmu 1<> -mli t|> p< inl.uM s mav In in.nl" 1>\ lln* I. ■■ il pm-mul 
l i*pi• nl ili\" il .in \ lln il"'.i-"l wmkiii.il 1 mi 1« lull nl -mli 
ih p' ml.ml- m h\ tin *1 |•• tnl.int- tin m-< 1\• - .uni ill • 1 11n i i i-« lln 
p.uln ii la i - In h" lih'il .*- In n in.il 1"i nn nl mm il -lull • mil i in puln nl.iis 
a-|n tin i|. p" 111 l.i 111 ■ mi w li"-i Ih lull lli" .ippln Mi mi t- m nl' 

t Jt I *i «i\ iil<'il 1 li.ii il linn i- iiiv "nnlli' 1 "I inl« ii-1 In I w, mi lln* 
ill pi'll'l.lilt tin Ill-flit- nl ll .HIV ih pt'lnl.lllt- ll"t*l" 1 "I It i'll-" In jnm 
ill an .ippln atmii tli" .ippln at nm mav hi math h\ m mi In lull nf-mil" 
nnlv nl -in'll tli'pi'iid ml- lln nl In t ih pi'inlant- in < itlim «a-f limm* 
ii.inn ti a- n -pnmh nt- 

t.ii In ilm rmi-liiii'i inn nl tin- mli <111*111111' <|t*|N ndunl- -lull 



Work ah'n\ p> //m/ / **»// Hub 1007 717 


iin hull- im-ini.ii, win, ,*1 mu <>i in i\ In- miiI nil <1 in 1 1 mu I«• «!• |" inlinN 

lllll . 1 - In \\ lln-' 1 I Hill In Milk I- ill *| i* 11*1 IIII - . 1 II \ '|lli*li 1 . II I-' - 


5 1 I 1 In 111 \ 1 1 - in \\ Ini )i fIn* .inn>nnl |n\ .. n-.i1i"ii \|>i>.i> iIimii i,v 

to tin* i|i |m>iii| mi*. m| ,i i|i 11.1*11| uiikin.in lu- l»i11 i-1 . 1 U|i"ii »•! iii!i. l | l \.t. I ir-i 

.!-«"I l.mn <1 I»n1 .111 \ i|ii* -I 1 • >i 1 ni'i* 1- In nil'* .in 1 '■ ‘ii'l ml- "i .1- 1 " » IiiV* 1 l |in*>im > t ot 
11 n* .iiiiiiiint |i.iv,iIi|i> In 1 .it Ii il« |m iiil.nil .111 .1 |i |>1 ii «ilion tm Iln- *. 111. .» i -i |, |NnMii ,,| i 
iin nt nl -in Ii i |hi -1 inn li\ 11 liili.MiMi in.i\ In* iikhI* 1 it Ii'*i l<\ 1 li< 1 * tr.il *ih 1.11.•] 

||| > |*.|||| il || |«|I*-I 111 ltl\! ll III \ nl ill' ill 1 .I** il Wi'l kill 111 i'll 1 " ll ill 'I 

till* |||*|M Ili| ml* M .ill \ n| till III Ol li\ '111 ll i|« |" ll'l Hit- "I .'ll\ nl till'll 

.iL'.Uli-l Mn* 111 In 1 i|i |m inl.inl- . 111*1 ill* |»i*i ".in- 1 1 11 ill 1 ll _ **i V ll" m*i v 

In* • nl 1 11 > «I 10 1 l.i 1111 l" In 1I1111 ii'l nil lull .i- 1 " \*li*i-* » 1 *i 1111 I" 1.111k 

.i' -iiili 1 i|ii«'linii 111-1- 1 ■! -ii- Ii .t|*|*lii.iti**n in 1 * I" 111 "I* !■' tli' 

||i*l-"ll- 1 I llllllllj t" I" •1111111111111 l*ii 1 .1 I" 11 ll" • 1 I lllll 1" i.mk . 1 - 

-m Ii .1 i|iii-liiiii , 11,-1 "i .111 \ nl (In in i_.nii-f lln I'*mI |n iHiii.il 
n |ih -1 in iii.i il up "I iin i|m i-nl vikn* 111 ni*l lln ili |h ml 1111 * 

.uni 'ii< Ii n| ill* |n 1 -nil* 1 1 ■ 1111111 * "i w I 10 111 iv !»• 1 null'il to 1 1 11111 In In 
<l**|» ii*I ml- 1 m iiol .i|»|ilii .ml 

iji II' .III -ll' ll 1 l-i ll ill' • 111 |*I* *V • I ll 1- |i.ll'l ill'* *i_* 1 ■ 

1 .ini''I .1 in* *u nl "l • ••ni]» 11 ~. 1 l 1 * >11 il -liill n* *1 1" in'*—.in 1 

.1 1 • -|*t*ll*l' Ilf hill ll -ll* Ii 1 "lll|» ll-.ltl* II <1 IIIV pill ill'll 
III- ll III I ll I' 'll In* III I'h l I' -|«*ll'l' nl 

in lli< 1111 *l< i« • t il ini'll* .1 i*-|i*.inl* nl in.i\ |'i\ ili* .mii'imt ot 
1 "iiipi 11-iii'.ii in In li.ni '1 m»n • "in I 1 " I" «l' ill v* if Ii .1- lln |»i*l j* "i 
.11 I'M i.iti'i -liillilii.it ui'l ili* i* 111" in Iin ll,' 1 jin" ** iIhi *-.1 .mi -1 him 
-lull I"* -llV-'l 


'I "I* l-c . I - 

iii.i k* Ii 1111 
I 1 till 111 


M I 1 \ 11 i|i|iln iti<*n I"i lli< -■ 111 * uii nl I.V nliili ilioii "I lln* -mu rmi.-i" 

|n\ ih|. 111 i'-|."l ol iii"li> il .11 <« 11 * 1 . 111 * "ii nnl III* 1 1111 . 1 I .1 .. I ' 1 l . l ll, j *,* *' iV i.'" ,l 

woil in in itli" I* .iv* - no ih i.« n*l ml--Ii ill h* in kIi l»\ lln I* ■_ il in i-oii.il 111 Ml '' 1,1 '* 

1 1 in '.lu" .nl 

I' ||||-' 111 III.. ll IIIV "I ill' 'I.. ll IV "I I III,III ll ill* 1 • I- II" -III ll I "I ll 

I'tf.ll I'* I "II ll I * 1 1 1' -1 ll 1.111V ■ (Ik . 1J • | • 11 1 111 'll III IV I" 1111*1' h\ .IIIV ,11,1,1, 

|||*I-'.|| I" ,* III III IIIV -II' ll « |" ll • .11' 'III' III ill* IlM'l '.I- .III v 1 “ 1 *•' 1 Vl"J 

utli* 1 i" 1 "ii kni'ivn i" lln 1 1 '|•)■• ml 1- .1 |" 1 «*n 1 " wli»ni .Hi* -in Ii 
c\|"'ii-'- n< tin* lull Im> |"iii'i| 111 tin .ipi'ln 111* 'it • it Ii* 1 1- .i|'|'li' .11.1 
01 l' -|M>n<|. nt 

1J1 In .m\ • 1- \m v\ In* Ii .i|>|'li< limn 1 11i.nl' l"i*tln -• 111 * iii**u 1 1 >\ ' 1 |i*,iti*niinnl 
si 1 lut 1 .ition «*l -in Ii .mmiint tin* .mi"iinl .pi inh<l il m-nlli* n nl l"i lln* 
l».i\in* lit ol' -inh '\|«ii-*- m tnil -I11II l» ,i|i|i"i M"ii"l In 1 w.hi tin* 
pit-mi- t" ulii'iii -inli 1 \|" n-< - .11« ilin m in Ii in min 1 .«- lln* |iulir** 

Ol .11 I'M Mini -ll ill 'III' ' 1 • 

7 Tin* juiivi-imi- ol Ii 11 1*- 7 .nnl ** nl ()nli 1 III .i- lo j*,iiln- fun.-u.i.i'i* 
MUiiu 01 'kiiinlmj* nil hdiali ol otln-i j«*i-"ji- Iiaunu Iin*-.inn* ml< n si j!ui!| l . l | , ! V f * ,Ml 



m nt'ii mu i.r 
iniliLili i\ tiijr 
i In* stnn* 
ml' ri »l 


Hi i|ll> i l> i 

ui I'ltiaf ion 


I'.irlii ill ii' 


1'iaiii' «'t 

r< <|ii« *•! iihI 

]HltU III II' 
luiiii" 1 In 11 


\|>l>li> illiiii l-j 
ini]ili jii 


71 S App, lltite 

ami ill* 1 |i|ii\i'io]i'. u| tin Cuiiniv t'mnt IJuli—* .i" In pi "mi" nn<| i*i 
(IiniImIiI \ <i iii I } i.i 1 1 hi is mu mi .uni lii mi* -iii i| "lull with I In ii"ii"".n\ 
iiimliliiMtinii'. a|i|il\ In pi iii-ih iImil* ' li\ wav nl .ii I»i1i.ili"ii uinli'i lie* 

A«l 


Iji^l i .t 1 > > b'i I Iml "it 

B i|i \n .ipiili* .it ion Ini tic i llli mi nl nl a iiv in.it I < i 1>\ ailnti .1 
<n*ii "Ii.ill iml 1» ih.iiIi' mil'" .iml imiil "niiii *|ii« "1 i«*ii Ii i**.ni'< n In tw* <*11 

•ill' 1 p.l I t Ii - .Mill 'll' ll I|I||'t lull || I' lint 1" • II i III- <1 l>\ .IL’M • IIP III 

iji Win'll an \ i|ip -iP'ii lit' .ni'i ii ami In- iml In mi -• 111* *1 1 >\ 

aUlMlIPIll .III ,l|l|l||l ll lull |n| till '• till IIP Ill 1*1 ill' III ll !• I !l\ ||ll|l|,|- 

1i"ii "lull I"'iu.nl' l*\ iIp .i|*|ili' .ml tilui'j willi llp'i.ji tin i i"|ip-l 
lm ai Int i.ii mu mill nl'<1 mi tin m tt I • i I li> \ • I uni in tip in ■ 1 1 ■ i • <1 
tip ii I'lh.il mu wlmli i"|iP-t 'lull "I.ill i "in !•' l\ tin i|ip -li"ii win Ii 
li.i" .ui"< ii .iipI lull with th. '|>p nl |'i'» mini ■' th i• • -n In 

lm null il ill lip' 'I" i i.i I i< ■ i' !• i In i • in it1> i tin nlii'ip <1 

>’>i I'.uI p ill n - • hall I" a|'|" ml"l m anmvil I" (Ip i"|ip 1 
< «>n1.mini:. 

"M \ i "in i'< 1 it* up nl "I lie i lii inii"i Hi" • iiipI' i wlmli tin 

i|i|'ln atp'ii i in.nl' ami tin nip I m **nl«i ilmh tin 

a|'|*lp ml 1 1 uni' 

(/" Tin* il.it* "I ni" "I .I tin*.i" nl'lit i'ii lln * inpl<>»• i 

• a il "ip Ii iii.ti'" hi" ii"l Ihmi *i l\iil iIp i• a-i>n lm 'in h 

"iiii'"i"ii a ip I 

n i Tin lull n inn > up! nlilii"-. " "I tin* n '|«'ipl' nl * ami "I tin 

appln ant ami "I In "In itm il lln pi • • •• <1 jii_ " a.m- 

iin'in • <1 I hi nil Ii ' -"In iff>i 

0 >1 Th" i"|in t i in 1 p ii l n nl ii * 'lull l« .ni"iiliii 1" "in Ii "ii" 

nl tin lm lii" in lln \pp« »**li" a- "lull In ippin ihl> In tin «.i'« With 

"in Ii tin I In Mil'll" a tin iiitnu nl tin • a in i v i • • | u 11 • 

■ Ji \ i "|*\ "I lln mill" nl lln n * nhnl 'hill In* i|*|H>inl"i| m 
aiim \"'l 1" tin p M1 ill 11 ll I li i" i nh i anii"1 1" * "inpli"! willi (In* 

l",i""ii lm lln (iiui""i"ii "Ii ill I" "1 it"l ill tin pal 1 li nl ii" 

10 !> Win N 1 all ■ in pi* * * i mi wli'im i i I.i i'ii l"i • "inpi 11 ".il 11 #n 

li.i" l »'ii iii.nl' il* "in " i" in il • m ippin itioii I"i lm "i nh iin ut nl any 
matl"i in ailMli.it imi in "hill III" a i"|in't lm ai Intia1n>n m inmil- 
am'i will) Huh " 1" wlmli tin wm km in m 111 " h mI pi i "<nial 
n-pn "fiitaliv" il aiiv ami 1li"» )• i""ii" ■ I.iiinuiu* m win* tna\ In* 
entilli'il In «lauii tii 1 m* ih |n mlaiit' "I a *I""i.i""i| wmkiiiaii m tin* nllicr 
]u>i'"ii" i.i" tlm "a"" mas In i mi wli"'" In lull th" daiiii w.i" mail" "lull 
In* i"S A i"inl"ii1" 
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:r.» 

iJi I’.uli* ulai- -hall 1 m* .i]i|h mli il «m . mi* x* d i" ‘S • 

■ >111.11III HI! 

■ n ,i •«■ ii. i-. -lai. ini ill cl ih' i n< nin-t iin i - iiii'l* i wl'iili lli 1 

.ipl'lii .ili"ii i' iii.mI> 

(/»' .1 *1 ill III' III w||. till | ill' 1 ,I|||'I|| .III* Mill! • II'- l| ll'lll* V 111 |».l\ 
i • >1111 II llM'll >1 *l|t II 11 llillll 1 II •' 11 "I I ■ 111 Kill v 

Will' I III ill' I If 11 I '.Mil.I -l.ll' III' I'l cl |||I •_ 11 >1111' I - "II .lll'l 
• \l« III I" V III' Il ll< 'I' III' - h.ll'lllf V 

" • i *1 iii Hi' nt ci i In in iii. i - .vIn. Ii ill* .ipi'lii ml «!■ 'ii* * •" li.i • 

-•III' <1 I'l .11 l»ll lllcll .lll'l 

• /. ill' lull llillll* Mill I' I' 11 ■ I* "| I III I I ~ | »• lll'l' 111 lll'l "I ill' 

i|'|'li. mt .iicl .1 In- "Ii. n.'i il iii- i'l"" "lni'_' ii- '"in. 

•II' II' 'I 11l I "II 'll I -"III ll"l 

II III. Il' I'll, lilt *1. ill <|. Il" I I" til' I' I till W I 1 II 1 I 1 ' I "I IM '1 1 •]•" ■* '' I 

11 I'. I." I I 

.lll'l I' 1111. Ill 11 i |"|'\ tilt |. "I I'l ill' I'l'L" • l 11 I'l 11 it "l lll'l .1 « "|'\ I. !■ 1 1.1- 

l"l I I ll I > •ll'.ll.ll III 1.1 III It' 'I 

1:3 Wli'h 'll" iiM'li' ml i- 1 11 11 iii« iii'l ii ii i I'l* I" limn Ii lli' 'l , I ,, " n,, 

1 . I.'ll" I ll' 

I • «|lll 11 'I 1111 "I III itli'.l III i\ I 11111L' ill' I • 'I'M 1 .lll'l I'.tl 11' III II .lll'l 

• "in. Ii ill I" till' il up I'v tic i. 'Mli ii ■* i !• 1 1 

/*..../ I # . 1,1. , .1 

/ > f i Ih i ih •! I‘ " ; ■ !»'* » il • i 

III .I ' (in ih> IiIiii ' cl i i■ >|im i hi .iiI' lli iti"ii th< mli 11.ii I.. 

h. 1 1 ». i • i»r 

-ll ill 1 1 III Mil I I "|»I "I 1 ll' 1 1 | IM I I'l'l I'll 11' III II I" I Ii' lll'l.'' w ll" til III ill ll 
hill . '".I i •• in* iii- ii* l\ mi. I" I li< •!< i'l. !•• 'Ml. i h« in i1l> i 

hull'll' 11 '|'"i ii t i il i\ .ui'l li< ui t ■ i I'M" "Im • v i'll lli' ii ImI i ,ii i"ii 
ill'll il.lt ll.lll I" ll\"l , 1 * to ill"', ll" ■ • | »l« - <1 tl.. I"|U«-I .lll'l 
|i.lltl'lll< t" I" — 1 \ "I "II ill' M | '"IM I' III l' I'.i t i nl\ «II il ix- 

h. I"i' lli* il.i n *«> Im* 'I 

■ J. I'll' .ii I'lti i*idi *h ill 'i'• |. • t i h> )• i'i ill i in* :iii"iM 'I I" 
li< hi .it th< pl.i" .it wlmli tic icnit i I,'hi 

• i' I'li'X I'h >k ill |1 ill' lll'l III IV illli'l 11 Pi 1 til* I'I'lt I .it lull •>||.lll 
In* li> hi it m\ "lli'i i'll" i a i1 Inn tin ili-in<i"l Mi* idiii "ii i|'|»Iii .i- 

1 l"ll III th.lt I" ll.lll III I'll l<\ IIIV I'.llt I" ill' Ill'll).lllcll lll'l "II .Ill'll 

Im 1 1x liliiu .m nii'h il.il in .> 1" |'i"Xnh .ii In* "»xn • \|" ii-' .i |il.i< i 1" 11n* 
s.tti-l i' 1 i"ii "I th> |ml.'i in wh lli" iiliiti.itii.il ui.ix l» In hi .uni tn 
|i tx lie ii'"-..nx . \|"ii-. - "I lli* |ii'li.'' .ui'l "l)i"i- "I lli" i unit 
alii inlmy al "Hi li j*1.m • • 



Ajijiai'U.'' 


Nulla* to 
juil Its 


Vi THIS |J, | < 


Null*i win in 

riii|il(i\i'i is 

.q»I»h< am 
Funn IJ 


Sonin mi 
ri'*in»mli iiti 


i 


72(i 


•I' If •-ill'll «ln • ft mil 1-sM'iii‘M 1 h l‘nii ill* 1 uni ii i > mmii mm il in tin* 
iii‘\t Inllnwiiu.' mil* .in* issii« d (In 111 . 11 ^ 11,11 -lull ink'll in sin li 

until i *, till* |||,|I I ,|1 \\ Il li 11 till .It I'lt I .it ||>II ll.ls 111 I II si i ill 111 t |*(I fn III' 

Ill-Id 

(’»» II sin Ii ilu■ 11 inn |s •• i\i*ii ,ilt* i »iii li Hutu i s li i\i* l»i ii issin*il 
tin* i i*u 1 st i .ii s|| ||| tm t liw it li -i ml iinfiM l»\ |nisi tn tin* puli'- n| tin* 
|ll.H • ,|1 Will. Il I III* ,11 llltl.lt lull II I- I" • II so i||| i , ti <1 Id In* In M 

a \, 1 ,, l />.* i in ,1 

J'l '!< (In <l.l\ Ini pH.'illlli* U It II .III .11 lilt I .it l*i|| In III*: 

IlM'll ill* I« i-1 -11 II 'lull 1 *|\| III scinl In | II 1 st until I* III WIlllllL' |n (In 
ii|i|ilii an( stilin. tin pi m il i\ li ii li .uni tin il.iv .nnl limn mi uni it 

wlmli tin .ii luti ilmn will In pi.•(•<! with .nnl s|n|| ■•.'.in* tin* 

l‘np|i-n| till* 11 || ll< -I Hid pllllillllls 11 ini' I till* -< ll i*l tin mlllt ln| 
-'•Ulii* nil till* I • S|||.||.|. |,l Inji 11n I with Until'* s,n|n || ||\ tin* 

1 1 -1 si i ,i i h i nisi It ,nnl iiinh i tin si.i) tin mint i 1 1 111 _• tin pi n ■ .it 
wlmli .nnl tin il.n nnl limn mi .nnl it win. Ii tin .itl>ili.iln-n will In 
|n «m ■•••il* 'I with .nnl lh.it il tin* I* spninli nls •]" imt .ill'ml m p'lsniim 
l»\ linn '"Inilnis mli n"l*i will I" in nl' .nnl pinn ■ ilm*.* til>n is 
tin* |U«L*i* ni.iv 1 hink pi t nnl • \p"ln nl 

i -I ^li'ii* tin* i"|iii't is lil"l h\ ,ni • inpl<*\< i tin imli" ' I" I"* 
sciU'l mi tin i. '•piiinli lit* lull In iiiflitn >1 hv tin min-inii nl tin* 
wunis tin 1 1 in 11 l.ilin • I" tin ■!* iii.il m .nliiii"i'*ii nl li.il>ilil\ In p.i\ 
I'UUpl lls.ll (nil 


1^11 i II I II III fill ll 1, 1 

IS '!» 'I'ln mpn .nnl iinti" s nn nl min d m 11n lut pi" "Ini* 
ini' dull 1" s' i \"I "ii thi i< spuinlmil * it h i l I \* n*\ ' l» .n (l.i\ s 
I" Inn tli'* il.t\ livl I• *i pi. Iiii_* with lln .nl'ili.ili"ii 

i-l Tin* uipn s .nnl imti" , nn nlimn <1 in lln l.i-l pin "Ini i ul< 

lll.l\ III* si»i \(*r| - 

in I lit .1 h.nllll nl ,i « mill 
in,.it lln* I'lpinst "I tin* ippln nit in hi* -"In itm 

i/'i J*\ tin* .ippln.iAt nl -»tin ihik m s'lv.mt iti In- p> ini.mmit 
.nnl i \iliMvi i inp|n\ "i 

tn 1J\ tin* .ij«pln.ml s sn||i 11 "i i.| ,| snlu'itm .nlmi* .is .imul tm* 
-in ll snliiilm n| Milll" p« I si.|| HI tin ' lllpl"\ nl • it li> t nf 

them nl snim pi I-nil I III pin*. ,|| |.\ mill' l "I tin III lnsi|\i 
sin li mpies ami ii"l n*'s wlm iiiudil 1" -u i niplntul lnsi*i\c 
a wnl in an action' in Ur Hi^Ji Cmut 



Worl Ifh lt\ PtitHjH'il'tif nil 1007 


721 


ftii S« i \ ii*.» m,i\ In* «• • il i it In i 111 .n i mil ip. •• willi 1 lit lull's,is 

111 SIM \ III III I.lllll sll 111 111. Ml-I 111 li' li'LflsIi l> <1 |.i»-f 111 II i III <1 UK I* 

with tip |iiii\is|uii^ n| iimiN ,iiul I n| si i tinii J i>l iln> \i f i\ 1 11 1 \it mi «!, 

i« ip i- tn si ..I ipiti'f in i i‘s|h 1 1 n| ,ni in pii \ .uni tin* |n«■- 1 

\ Mulls III lllllsl sl||l.s|.i I |ll||s s||,ll| 1 1 • 1 1 | s 1.1 s,li || M 1 1 \ |. I 

( I ' W III li s. |\ |, I I s l 111 I II i| of In I I-. f l| II! Il\ ,| Il 111 III ,1 . "|l\ W ||. r. - | \ .1 • 

oMIli- ll.M mill 111 SIMM. I Wltll till || If* .llpl 1110*1. I.| *■ ! \ u I ll|i|..|s, .1 '^Up'.Vul'.V’ 

tli'*iimi s||ill within tIni • *11\ ip \t ill. i tip *1 iii >>i sum..* iii sip li 1 “ n 
l 111 11l* 1 ! llllh'.l' tll.l \ In* ill..'ll li ||\ til' I'.'l'll.ll I’l till Pull it |ss|||||J' 

■sllph dill mill 111 It. ill 11\ I 1 1 || III I I lll-lilll !• i| In -III Ii I • _! I-11.11 hi 11l* 1 

.i|»|tln .int 'I'li. i |i|il i .mi -Ii ill ,i I limits, tip n .|Htinh iii lilts .in 

■iiis' a \i i ,i 11 11 th> 11 iip limit >1 l.-i liliiu .hi i ii* ,\ 11 ■ 1 1 \ < i hi 1 1 iii-imt 
In tip* it ji-li ii ,in .illul i\ if it| tip 11 \ i, • ft -ip Ii il." imp ni .it ■ i*iiliiiif 

In I'm iii !7 in llif \|>|itinli. to t In I'miiiiv (‘mill I. u N - with -u, Ii 

\i(II.|l lull- I lilt i lit HIM I 'll.. lip. i ,| — i Dll' 1 1 . | II111> 

i*i ■ Win I- i lift hup nt i- - i\.-l li\ | H i t it lull mills iln .i»i.. ii\ | M is| 
• mill ii \ In |• i•»\• i| In ih. >ip i| t.i h i\.< In i ii ii\o| .it tin Iiiip wIp-ii 

th« .nt immj tin - 1 in, wmiM lii\« In >ii «!• liMii'il in JIn* 

nliliii.il \ 111111 — ■ fl |if-i i*i*l in |i|i.\in_' lie i \ i>, <•! ip Ii dot um* lit 

li s|j,ill It. - n ||p p tit In | ii t.\<• tlnl lln -hip hi j > 11 • | it 1 1 \ .nlilitssid 

.llpl |m i-l. i> >1 

iin W In if lip .P i nit Ml "it mini hi | iijIupI iipI ,iii\ i. - ( mipli nt . m.< >.n 
H'snli - m si,, ,|| ,m| , (| 1 1. | ui.| i i \ p ■ nil ii. h 11 ^.inl.nl m.i \ I*** si WIi ',.1 V.i 1,1 

•‘Unit. t| ill p...id lip. «\|t|i l|,|s m|. ind .i|\|.. -" * II. * ft d -li.ill !»• , " lu|1 * 

ih i nn il tn In s||Hi, |, nt 


V./t/../ r ii.../ ,./ 

1U \\ Ip i *■ !■ i <i I it. iip- t- l"i n lull it p iii ip lil< d h\ d i tl • • • n f 

i> <pi - hi 

.i|i|iIp mi- i_ 11*i t Up hip i> |.«iipI ni in iip .nn i "iii 1 in 11 -|n . f ,.i i i ui,t n- 

nl 111 lit. I il. l'i_ "III tt| tip - Hip illtiini '.III •- I In It |iit|i*|« ni .V ■ I'm*.,, i-i'V.', 

m.i \ 'ii him m tl ip|» 1 1 ihiiu In In hmiiiil In i - in 1 11 1 ■! 1 1 1 I' 11 ; 1,1 

|i.i\ imiii|i>>ii iip.ii i- t mi. . ini'll li\ ih" .iw.ml m sip i, i.ip tin -.ml i>i.pi<ip 
arlnli.iti"iis i- in i \ h, ‘t|ii|.'d li\ Up |ip|_t, . |i|d\ I" tin | ip l_* • iiinlm j.'ii. 1 , 

Old, i VIII Uni' J lm in "i ih i lust iv |,i. Iiiij- in tip 11 hit i li¬ 
tmus u]|p i til.in tin "ip s„ si 1 .1 1 ■ d uni1 1 m ,i \ u>I is in,nli iii -ii, li 

M'lt'i till ti 1*111 .if ion .ini I* u|. _! tu ii ..j Uid'i \ I I T -hill w,th tin 
ui'cvssai\ liiuilitP ilinijs .ijijdv .piuidm ■ I\ 

.1,/ 'li / /u/ l!i jii nli nl 

17 (l 1 II .in v ] i'sp* in*]* ii i *|. -in a *1,1 *1 isi 1 11 in .111 v mti i"sf m tin* %iih.« , r i.\ 

Mill I • t -lll.l 111 I n| ,||| ,ll h|t | |t lull "I iul|s|di|s t II it tll< .I|p|i 1 It .lilt s ‘ hl 

jirrlirul.iis an* m an* liiai'i mat" ni tin tiiiijdfl**, m d«'siit*s to 



Ajijh if/i 


I min H 


\||*"M| inn 
I lll|lli Vi I I 
.l|'J»ll« Jilt 


"-lllllll.- lull •" 

Itt 111 "1 |'1l 
111) III llllU< "II 
|l\ Il'KJI lllll> lit 

1 ill III lu 


'•i Illy 'Hit la, l hi i]i >1*111111*11 1 (n llii uni in* i>l (in* (iiiIl'i 1 up iiit<*ii'l> In 

m It mi lln* i,ii ( tint iii*li" "I lii' in hi-iii "i cl <!• alii ili**.il>li , nii , iit, 

mi '>ii']"i|i^i"ii u,i> iii it L'i\« ii a** 11 > | ii i ■ • d l>\ 11 n* \ii ci l Iial tin* 

* I mil tm 11 an|)i*ii'*a1 1 • ■ i i wa* iml m nl< within 1 in line* liimtul l»v 11n* 

\<‘1, mi inti ml*, |m <!• n\ . vv in >11\ <>i |i.i 1 1 la 11 \ i In- li.ilulil v In pa\ 

• I'liipi ii-ii imi iimi'i tic \« I In -lull tin «I'* ii Jit' ii I'M'I In Imi* 

tin* il.it Ii \»*«1 im 111«" • i • 1 111• tnlli lii< .ii luti dn'ii lili with lln* 

i ml 1 Mini an aii'W. i »l.ilin * In- n inn aiel i«]ili■ -anil tin 1 iiauii* 

.iml ail'li'*" >i Iii' m»Ii iim >il in\ i .iih! 'latni*.* dial Im ill*.' laitil's 

ant iiit'ii*'! in (in 'iili|" t-m ilt> i "I tii ai l>iti.itmu "i **1 iliny in 

wli.il 11 *' 11.11 tin a|'|ilii ml }'.n in ul ii* ii'* in M'mil' «.i i in "in {■]' (*. 
"i -lil in < "in i'* l\ an*. I i'I mi 'In'uni'nl wlii'h h«* il'-iii I" In in.* 

I" III.* Ili'tli. "I 111' lll'l*. 1 ' "I "II wlll.il ll< III It 11*1" I" I' It Ml ill'* 

l'Imiiii'U "ii aii'l' \l> ill l" w Iii' Ii Ii" ii' ui' Ii i Ini it \ 

( _! I 'ill' I' {"'ini' III 'll ill Willi ll> ll III *\ i I I* I .' till I' "I I*" I* 

tli** a|'|'li' mi aii'l lie iml." .iml "in < «»|i\ Im **.t* Ii "I lie "ili«*i 
l. '•{'"licit nl- ui'l tic i* *1 1 1 n 'lull will,in 1 wi lit v t"iii' Iimii• alt'i 
ini mu.* *u Ii * > {iii 1 1 in'in 1 1 tin 'ini' l.v |"•«! In tic .i|*|'lant 

aii'l tli'* jii'L’i ui'l tic "tie i i' |"iii'Ii nl' n p'llivih 

I Ii ^Ill'll t | I.. Ill' III *V i I n ll It 'I lll'l I" III' )*l"\l imi Ml lie* 

le \l l"ll"Wni" I'li.ui ijili lie* .i|')»le.ml - 1'iileiilii' aiel in lie* 

«.!'• "I a 1 1 mu l"i « "iii|" ii' iti"ii lie luhili 1 * I" |iav i "iii|i< H-atiMli 
mel'i lie \< l lii'il' I ilc ii t" I" nlinil 1 • >1 

Ii l > i"\el"l tlul in "I ii"ii • "in |>l i.i le ■ t.illi tin- ml< ,tinl 

nl' tie i|'|'le mi * ii"i • mi • nl»n_* it tie* .ii l»il ill imi I" |" i nut a 
i'*'|"'iel'lit l".it,ill Ii i in-• 11 "I m\ in iH< i "I win Ii le -limil'l |>m 'iL.int 
In 1 hi' i ill" Ii it<* •*i\• ii ii"ti" In him. an iii-.*.'i. I le* |ii !■ • in it mi 
-u< Ii Im ni'.i' le *li ill I Iii nk lit • it le l |'i"""l .utli lie ai I'ltintimi 
aiel illnw tie i'*|"'icl'nl 1 " it.nl Inin-' ll "I 'in Ii in ill'i "i .eljmnn 
t le* ai lull .ii imi t" i ii i Iii- 'le i' *|'"inlt nl I" III* ii'liaii-wii 

i‘ii Tie pi«»t 1'imi "i tlii' ml' 'lull with lie* im ■ — u \ iii"<lili«a- 
tmil- a|ipl\ t" a ■ .i-•* in wiieli a i"pe't Im .nleli.ili"ii i* lil"l l»\ 
an i*iiipint• i l»it a i' |"iiel'ill uIm tail• !•» ll 1 * an ali'Wu 'lull iml 
I" (alv ii I" .chilli lie 1 1 nl Ii "I .nit -t .it* in* n* m lie a|'|>le ant ' 
pai te ill ii- hi alieli >e ni' - w 1 1" 11 \ m {' ii 1 i.i lit III' li iltili! t In 
]*it • "iii])> ii'ili"ii 

t-siiliill mi In !■) »/./ i i nl nln Cmill In/ ll> |)"«'/' i// 

18 il) \\ln*n* a " '|imel' il» limn whmn « niii|t< ii'.ilmn i' i laiiiuil 
l ailmit- Ii.ilnlitt le iii.i t alaiiv tine* l« l«'i<* lie ila\tiv«l Im |»i••«<«tliuu 

with lie .iiluti.itimi* 

( 



Il'nrl «hn\ (‘onifii // sifinii Ill'll n, UK)? 7-.» 

("» Win,., lli. >i|i]iIk ilmn i- in n|. l.\ m i n pii im| wniknnn til** 
willi lie i • _• i * 1 1 it i lint lint lli> i • - ] ■• •ini h -iiIhiiiI- In 
.III .IW.II*I |n| l||< 11 IV lll< Ill n| I \\ i • kl \ lllll In In* *.|mi|||ii 1 
in 'in li iinti. i ..i 

|/»| \\ In II III. i |i|iln .It lull Is III nil nil l>, lllll . * 11 • ill |>I 11*1.1 111 - 
“1 >1 .I'll I- >1 n • >1 kill 111 n| I n| till 'III 1 1 'll «' ill "lllll 

|M\ lllll III | 1 — | M • I nl III* lilt ll lllillilll.il nil .lllll ill! lllll I tl 

n| I .I'll I ' I U "I I III III U In* || ,l\■ II" ill |H ll'l III!' | 1 .|\ lllln 

."ii,1 'inli -inn .*1 111 • 111 < • \ I- I In ii | mill i I 11 mi - i<li i - 

-llllli |. Ill In mill III |||l.|||l\ III ill* 1 ill 'Mil I lllll nl (111 

• I-.* 

I’ll* 11 J I * 1 I II lllll %% ll lllll Mill'. |nl|| ll. i|| | ||..|i 11|< | H||« I ■ l .1, 11. I * 

nl ,|||, ll.'ll' ' III' I n| 1 . 1 < ini ||| ||| i* 1 . | ill | Hint t" lli> ll 1 |'|i i ' illll*. 

|'|'1 ' I'l'll * ll'l ll' 'I |i i |||. |i. | With wlf I I 11 *' 111 i I Ill'll I injil 

"I -lllll II'.I|.l 111 l||. I| 1 ||||. lilt .1 ml In III. ill 1 1 > | ll -|II.lull 111- nl 

.III \ 

1 ll ill* l|'|«l|. .lilt I* It* nil III III I ll'l ll'l' 1.. III ,|t I-- \ ..I 

l*i' til'll "I Ii * - • 1 1 • iii t lii * «• k I \ ji.it in* ill -jHi |||. it m tin n..I* nl - in"i'/. ii'.'. i 

ii"ti'■ Ii* Inli • i"I 1 1 ' Ili> i' _ i Imi .mil I • tin ii «ji. inli nt lit |in-t 1,11,1 '* 

"I 1*1*1 i< |l|. 1 1 . I till '.111. I lllll it III' |> |i|< 111 • >'| | >| |, ■ nl 

l.ll-lll* - ll tin .1 (.nil'll 'll | until || Hull . I 111 tn till I "I III 

m till \ |i|n 'I'll S I lllll. Ii' ll I'll | it I ll • . «• 111,1 ll lull I 1. 'll lllll 

llllli |n|. 1 k ill, ll • • ll 111 |>l . fill ..Mil ill' 11 I ■ 111 it I * > 11 .1- till* 

liin> >1 lil'ii ii,.ii , i | (linn- inn li« t||. !■ ]•■ in!■ nl In |H imil(• .1 

I' I I ill l|l| ll I I 11 ■ 11 I'll It I'll 1 ll |n|| I III 1*1' <11 1.1 ll ill *1 ill' \* ■ 1 ■'<• "I 

.1'|•• niliiii • ■ i I.’, i • <1 **"ii iii m i.i ini iii. .tn.in.iii .i iii. iii. i, ,',7 

I'l'il I* iii ii'|".1 "I iii *1 ii .i I 1 11 • iii I in- i ■ 11 1 liiii ill i tiii ml .iml 1 1,1 *" 

11n l|.|il|' lilt l it llllli-* 1' i • i • | •' 'hi uni j * 11 < | inti . 11*1 ll, -.it l- 

I ll 1l"ll "I |l|. l nlll |" ll ll ll ..I In l||. ■ | in ll'l Hit • | III I ■ | •< i t "I 

-II' ll III 'll. ll 111* ll'l HU ■ lll'l I'llll ll '.I 'll.. I ■ In lllll -ll'l 

In III' I. Lllll' Dll I" ill* l*'|"'ll.| III I' |n1 n| |> I'. I* ll" 

I. _*'i'llll - "Hu. .mil it 11i. |. |i|> in i ni j .| n • ■ i 1 111 — 1111 — n| lli.* 

I. -.|iii||i|. Ill i it | llli || ||..1|. ■ n| >i || 1111 ll_ a II* > ..1 111 L’ In 

till |nl III III till \|i|"ri>l|\ \t It lllll -111 ll H. llllli. lllll. Ill lull til* ii.'V 
Ii\< ■ I |nt 111 > m • ■lm_* ttilli tin 11 1 >i 1 1 iiifii i tic Mini nl |m in ill ii'tn 

. mu t lit l li> i - -|»'i11* : 1 1 Ii i- |" i until '| 

I 1 1 Ill'll .11. .lilt "t III 1 ll '|in||.|i lit- « III* ,i|.|illi .lilt -ll ill 111 11 I.I* III mil. 1 

IH\. Until * "I -lllll \t llllli" II* — 1> -Ill ll |1 -|.n| l .|. Ill- .lllll ll .lilt n| 

-mil 11 - j i« * 11.1 tit .in u llllli-’ t.. ^.ii •• | if 1 -iiiii I'.iiil ml" .mill hi 

S.lll-1,1 llnll "I lllll ' n'llj 1 II-it mil I- il I "I l ll'l tint -llllli III lll'l* 

III,mill I Jit' lint 111 "I 'lllll ttllllll'Jll' — 1" J In njl-1l.ll .lll'l 1" III* 

.Ijijill* .lilt .111*1 ill. "Ill* l I* -linllil. lit- 



I'll'llllll. if 
iwi'kli |m\ rm lit 
nib U <i (•( slim 
p 11'I 111 I- 
•lie Jit'll 


iIt* til'* .i|«|ilii ,inl i- ,i u <m k 1111 ii. .1 ml i*l'i*N In wi , i*i , |if in silis- 
f.i< tinii ol In-. i laiiii 1 ||«> \ii .'U\ |i.i\ Hi' lit -iilitmlli 'I In !'\ III" li , -|ni|ii(i*iit 
«'i it III .illv oflii'i i*i-i* ill. ,i|i|ifii .uif ,i ii'l .ill 11n* ii‘-|iniii|i lit- ui\«* 
imtiM* iif 1 lien Hillin'.' ih— In .iii • |■ I tin -uni |i,tnl mtn « ■•ml tin* 

ii'lli'V! MIL 1 |■ I«>\ l-Ii'll- -lull ,||.|.|\ 


I'll W Ill'll* (III |I -|IU||||< III -lllnillt- lo.lll.tH.ini l’"l fill ||.I\llli'lll 
ol' .i hi i U\ -urn (In |inh'. in.iv mi .i]i|i|n .ilimi ni.nli'1" Iiiiii 

III III "III "I I "III! 1«■ 11 II H it ll lll.lk .111 .1 H.ll i| lllliltlll'J 

|*.l\ III' III III -III ll it" Ml -Mill .!• • I'l lllir* l\ 


i/*> WIimii* lIn I* -|H'inl' lit In- |i.inl iii"ii< \ ... 1mlIn*!' 

|»i«•« • i|in ■* ,i_ mi-I -mli n-|niinli lit -lull I” l.it"l ■ J't 
. 1 - In it in ill' i im ut i"in 'I .uni 


I'll-fljlll ll'l«* 
liy n -Ji'ii'l' nt 


u» ll tin .i|*|ilii ml .uni tin nt In i 11 -jH'inli lit'* .r-i" a- 
l" tin ,i|)|>"ifi"iinii id ,nnl ,i|i|iln.ili"ii "I -in Ii -mu tin* 
|ll*l_' lull nil .I|I||||' .llli'll lu.nl. In ll mi III nt nl|l I'l 
l Hill I "II I" lull n| n| H it ll ill.. III «'| .ill -ll'll 

I'liln- l • >i t Ii ii il Ii mil.' .hi .in ml Im -mli .i | *| •* *i t i"ii- 
im ill pi I 11>|• 1 i• *.111•*11 

• in In mi \ nlln i i .1 »• tin .n lull it mil nu\ | •> *.I a- 

Im I A.. ii I In .i).pin ml Mill I In nlln i i< |*"ii*I» nl 
i«i In .mi -mli i.m I In* |inl.'i mu hi In- «l i-« i«1 i"ii l»i In** 
.in n«l nn|i i i'i h -|imihIi nt Mini” imli"' "I ul'iui* mill" ill 

, 111 . 11 'I "I |i,|li||^' lii.ili' l ml.lit I" | i,|l ■'ll'll i n* 1 * .1 - til" 

.ipl'ln .ml .i ml tin ntlni c -|inin|i m - m in i "I tin in mu 

lull j '1 njii | | \ III. Ill III! Ill |n|! | III 11 I I 11 >1 <| Ill'll'I I'i -lilt 

iiii--ii»ii In .in i .i nil ni |i.iinnii( min mini im I ml i m.* it tli" 

|inlyi mi ■ nil n|. i in..|i i.| Hu i.nt-nl tin i.i-" -lull -•» 

niih i .mi in in-. Im Ii mi.lit luu l""ii .illniml In miln 
nl tlm |lnL*« . 1 * III' In lllllj nl III' .llluti Hl"ll 


Forni I- i«/i II tin .i|>|iln in' nt ,uii n |minli hi ml' ml- !«• ,i|i|ili Im am 

"inli mt- I- lull _'ii. in 'Ini "I In- mli nl mu in In- imi n • 

nl .1'11'litlll.I'llll. I" | III (nl III III I if \|i|i'll'll\ «'l 

Hlii'ii* tin* Imn nl lilni'. imli" "I -iil'ftn--i"ii I" an in ml m 

tin I Him nl juiim'iil nil.ml In fin n-|i"inl' nl *!«*' - n°t 

jn i mil nl in*i n i n| !•• • |it.un •* li< nu i*ii'.i tin i|i[iln.uil m 
.1111 |i*-|in||.|'*lll llll' l|i|ill Im -III ll i n-1- lllllmill lilMIlJ-' 
-IH ll IlntH i 


Au'l'tllirr it ili) Win |n ,UI\ thill \ III llnl "in || in'tlm nf .Ii • * IiI.IIH i* 111 

.mi linn Mo*.* « 1 

uiimiiti.i'i .ii'imil,mi i* mill tin- inn Im nui ii"imtin !•— .im*p» tin* wiklv 

*^ WI1 1 paiunml h Imli fin ii-.jimnli lit lu- -iiliinitt.il inpii m tin 1 -mil |>.inl 

lutu limit at an} linn* Im*1hh* tin* .ulutiatmii i- uillul mi uwl o£m*jk*iI. 
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■»lll»|IH t In tin* |i,i\ |||i>||1 t ,| ,m\ i tt.K ullli'll lll.l\ ll l\* !.It 1< ,1-iill.llllv '■"'t' 

iiumii i imI Iiv (hi* 11 «|i«,in|i ut -nn't lli>> i| Hi* u| lilnii.' 111 >i 11 ■ -iiliini—imi 
m llii'ilil. n| |ii\mi hi ml" mull .iii'l wlii'li ini' ln» .i11"\m>i| Ii\ lli.> 

. .Iii'l 11ll |U'L" 111 l\ null I .lll\ I"»1» 'll .lll"V\"l Ill III ||.I||| li\ 

ill' 1 I'.iitv -ii ,ii i' |i1 ipj . 111*1 iiii\ nnli'i -in li 1 1»-1- in In' *i i nil i*.Miii-1 

illl\ • "-1 - |llV .lli|' III -mil }UI1\ III 111 In* I !• *1 III I • *1 "ill .in \ u.iklv 

|» I' III' lit ll) >1111*| ll- ll lull .IU.mil ll I'l - III ll || II l\ 


>7* III *li I mil u| ..I n iv|i1 mi • li*. Ili< i|i|il>i ml nnl .ill lln >' .I 

I*-|miiii|i nl- tli" 11 hit i ii i"ii mix .I Imi il ii" • I- ii* i wnl.lv , m ,.<i. i. ii < ■ 

Ii.i\iih lit ni 11 >niin'll -11 imi i ,iu mini llim lliii win- Ii tin ii -|*"inl' nl , 

Ii l- -111*11111 !• <1 In |i|. nl !• I- |il|i| 'Pin i Hill M ll •• ] I* * 11 * 1 1 III -li ill llnl 
I)' 1 1 il I* |iiv .in> until' i i •• 1- lli in *iii Ii .i- li" mi lil lii\< !•• i n 

nl*l« I I'll III |||\ ll III! Hiil.lv 11.1 \ III' III "111 I-'I m -lllll I'll 1*1 nil.Ill 

Iii'l In'll i i'iil'il mil lli* |iii|_i iii i \ "nlii .i ii \ i<- 1 - nil iii i ni li\ 

-in lit" |mii.|i nl ill. i linin' "I -iil'im—mu I" .in mini "i |*.i \ nn nl 
ml" ii'inl in I" |• inl li\ .in \ (iiilv wli" In imi _i\«n iii.lii" *»r 
.it «i'|it nn i "I in li m il.lv ] 11 v nn nt * <i nni i»i*l mu • »i ■ I* i -in Ii m-i- 

l" l» *. i ..ll i nn l iiiv i |iiv il»|i li. -m li |'.n Iv "i I" li" ili'ilm I. c| 

11 "in in. i"ll’ |.i\iii'iil "i 11 >in | n n-il imi iv nil'll 1" inli I'.nlv 

Tin | ii I. ini' i! n "iilii nn > "-I- nn mi"'I ill'i ..I | ■ i v nn nl 

ml" • ".ii I I" ni' |*ni h li ■ Ii i- ■ ii' ii imi n ' "I ii * • |*l ni*i I" In* | i.i nl 

l.v iiiv.'ili'i i'll*, v lin Ii i vn»l 'iv* n -mliimliii nni in In cli'lm 1 m] 

Ii" in ni> • iii'ii* h 11 n*ii i v nil* <1 I" *m li 1 1 i nn iilimn <1 |uilv 


. • 'I In 
li"ii i|>|*l' 
,ii l'iii it i"ii 


|il" l-l.'ll- "I till- ini' 'lull Willi tin 
i" i • i- in v\ In. l> in • ni|il"\* i u li" li.i 

I'l III 11 llll'llltv I" |M\ ' "III]*' IC.lt I'll! 


in . • — n v llim 1 1 In ,i- •il'im- ■»!■ 11 

III 41 1 ' U ' 1 l' 1 ' 

III'«I .i ii • |U' -1 Im in iii ..inf 

. in • iii|i|..%* i 
M Ij'l'll llll 


V 1 . / . , 1 . ’ I/. .. 'i/.’.i /./" / 

If) \\li")> .i n >|»"inli ill 1 1 nni- 1" !"• i iii il I' <1 mnl'i "ti"ii I "I N. in ■ *>i 1 1 .i.i 

... . . I"..mil \ 

111" \ I I 1 1 • I III !• ill II11 \ l_'llll-l I 'I V ] •• I -i >11 ll"l I I'lllv 1"1||". ll I'll) llinil | |T| .|,, ,. 1 

II" -lllll 1*11 .1' il «I l \ - .if Ii .1-1 l» I m • til- ll .V l''"l l"l |i|«"" dull' 

with i In* .ii Ini i 1 1 i"ii III" .i imi ii'" uf In- 'Inin .i"""i , iii-' i" tin 1 Im in 
in tin \|i|•• ml i \ .nnl lli" him Ii.ii -lull ii in li ii"li" .nnl IiIivh 1 ••imi 2 * 
il In lin* ii-|."in|i nl .vli"-lull -"1 \ i tin inn t"i.''tlni w il Ii .i mi|»v 

"I tin i]i|'ln inl-c yin-I .nnl |i,n In nI.ii .nnl • I tin imli" -* i \«*i| *»ii 

lin* n -|i"inl« ni mnl'r liul*- 11 .nnl l*i ii|m*ii 11*" |" r-"ii .u mi-1 ulnmi 
-in'll < I.i■ in i- in nli .nnl lli" |*i**\ i-i«*vi- "1 |>.ii.il'M)'Ii- - 1"*' nl 
llnli* I “• -lull .i|»|ilv 1" -in Ii -i i \ n ' • 

20 11 .in\ |i"i-uii -i i v" 1 w illi .T iihIh" mnl' i lin* la-1 pi.dmir \i'|*arui. o M 

ml" (li< i* in-.iItii i .ill"l lin* iliml pailvi «li-in'- f" *Ii—|iiif■* 1 hi* 1 

uppln alii s i I.i ini m lin* .u hil i .il i«»ii a- a lm i n-1 lie* n -poiid"ii1 on 



\\ iii I' imti i 
lint I i\< 1 III 

•lin Iiiii* 


I’r.1 ii 

mi il< I mil *•! 

L|>|» II III! I 1' 
tllll'l I'lit! 


\|i|i!li it'nil lilt 
■llliill*'li- 

WIi it iiiii ■ ti< 

lll.l\ I" Kill 11 
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will'"" III lull* 111" Il<i11|'«> ll.ls l)""l| If IM II (|| Ills I»\\ II ll.llilllh fil Midi 
ii‘-|iuimIi iif Im must 1111 ii si i Ii. fun- ilii |iitli''« on flu* < 1.1 \ livil lor 
|iio,« i ill nv with tli" .ii hit i it ion oi on i ii \ |||\ to whnh Im iii.i\ li.iv i* 
i "i i i v i <1 noli' 1 1 "iii t||i iij'liu tint ill" .ii luti.it mu li.i's In i ii 
.(■I|oin ii m| oi |h is| |M 111 . 1 1 mil in .|. | mil o| In- <|o|i|o hi -li.ill In* 
«l"i iii' 'I to iilmit lie \.ilnlil\ ot i ii \ iw ml in i*|i .iv.im*t iiiii i'** 
-|ioiuli lit .is to iij\ in id. i v In. Ii tli" |iul i In- |iin ill* 1 ion to *|i i iili> 
III III" .11 li|t|,|||ni| i l.itWiill ill' l|i|i|l* (III .111*1 ill* I* -|io|l'l* nt 
win tli* i -ii*h . 1 . 1 , 11*1 |. hi i'l' l*\ * on-* nt <>i olhiiwi-*' .iikI hi-, own 
• Ii.iluli1\ I** in*]* in nil \ tin* i* -|i"iuli ill to tli** i \l* nt *l.iiniiil hi 111" 
linin' ** 1 V *1 on lillll l*\ ill" I. -|io||*l« lit 

I *1 n\ 1*1. *| tll.lt It It l|l|l* .11 S III ill* Jll'l *• III I'll' «'l ll till II I'll I I- 
I |ll|| fll.lt ill" Ill'll • "I • 1 IIIII || | lint lli'i II s. |\< || .III till tllll'l |i.nt\ III 

lillll In . II till, him In l|'|M II "lillll • I I \ ll* I' III l» loll III' III |o||i || "I 

III it till .III V I.f In I lillll It III I III', till lllllil |il||l I llll 11 'll to ,|||||. || 

• >11 -in Ii 1 1 1 \ tin |ii*l i mi* .i'l |i mi n t li> |*ioi i ■ i|iii * - in tin .i i I'll i .ii loll 
('ll -III ll 1 • I 111 - * ln.nl- lll*| ot I" I W ■ • I- 111.IN I" | II 1 

21 I I ill" I llll'I | Ml I . I 1*1- In 11 II "ll ill* *1 IN Mil lit loll *1 III It 111' 

Jll III ll' till |*l . 'llll. Ill .I'l |n||l »■ || nil'll I llllf llll* oil till l| IN to 

will'll tin I'l.il'l .III nl |ol|| III ll ill'll ll ill. .11 I'll I It loll I* -lilts 

III .III IW llll III I IN.Mil n| llll 11 >| >11> llll nl till 'I llll I ll I'.ll I llll.llh 

ill * lillll III I INI III I "I ill' I||||||| lilt lillll I .N I* lillll I" III I.N llll til* 1 

11l*|n * III.IN Oil ill*' I|>||||| ll loll "1 til* ■•-1*011111111 'Hill -Mill iw.ml.t- 
1 ll" ll.ll 111" ol til* • l ' III IN I* < | II11 • III I iNolll "I ill' l< -|ii'lli|> lit .1. llll I 

ill" < llll'I I' It t N .it |o|| l||i | ■ i'll -lull Mol I- Without I* IN* 

ol ill" |il'l: , i until .ilt'i - iti-t.i. lion l>\ tin I* |"'li*l* ill "I tin .iw.ml 
.iLMin-l Inin i'i tin minimi in*»\i n.| ,i mi f him 

1*1 on nl* il tint (hi |inl.'i m in it i-i'l" oi niin .i ii n iw iiil m.i'l" 
.iir.im-l tli** lliml |*.ii tv mi'll i tin- ml' ii | m. ii -ii'li I'lin- .i- iii.in h" 

|ii-1 

22 Tim tliinl |i.i 1 1n oi tli" i.-|i"U*l« nt in in ,i|i|il. I" l"i" "i .ii ll»" 
.iiluli it if >ii In lh" |ii*Li I." *liii * tinii- .nul tin | ii.l"' «i|"'ii lit* h'.ii- 
iii" nl III" .i|'|ili* limn mu il - ili-h**1 tli it lIi* i•* 1 .1 i|ii* -Ii"ii |*t"|« t 

to In* ll* 1* lllllil* *1 I to 'll* ll.llillll N "I ill'* tllll'l I* ii In In 111 . 1 l' Hi** 
Ill'll lllllil N 1 I.Hill'll III N\h"l' **l III |>.ll 1 n|*|. I lili «|lf -f loll nl -Hill 

||,[I'l III N .1- ill tNN>* ll ill. Illltil I'llll .111.1 III- I -11.111111111 if mill! Ill'* 

lllllil* In I." tint 11 null'll .It oi lit* I 11.I'll 1 . 1 Imil .mil ll not -<» 

- ili-lu il iii.in iii.iK" sm h iw.ihI .i-lln n.il 111 • "I Mi'* <<J-' iii.in r"|ini" 

III t.l \ "111 nl III" ini' lit L-mn'J ll" Until' .llf.lltl-1 tli* 1 ll ii *1 |'.ntv 
nl ill" |l|l|*f" III.IN ll It l|»|M 1.- i|' , -ll.lhl" -II Id llo *_*INi ill' lllllil |MltN 
l".IN " In I "-I-1 til" I I Hill nl ill' .l|i|ill' lilt .IlMItl-l ill" l"-|inl|i|i lit H|inll 
-lull ll I III-.I-III.IN hi J'lsf nl t" ,|||J» 1 .11 .ll III" ail'lt l.ll mil .till] 
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[Mil I ll"l "III .1- Ill l\ ll" |ll-1 III<1 L*i lh l.lllv 1M.I \ • -Hill •III* « . 'nil's .In 

III* lll.lv 1 ll lllk |il ■>|m I l"| lllllIlL- I ||i 11 11 • lli-ll III* — 1 *ll\* lln Ill 1\ 

d"t"l III III* ll .l!l»i .1- In I ll* 111 1 ii i • Ml i't"Jll III Ml In will'll I III* tlliu] 

I'.III V -lull III liMIIM'l "| III |||. 11 1 1*1* ||\ till .1 \\ .11 *1 III 111! il I'll l.ll lull 

2.j Til- |ii'l,. iii i\ i|i*i nl. .ill *|in -Imu- mI . ii. i iiiiwun i fluid i 

|l III \ .111(1 I ill 1*1 ll* I I* II ll* - ff> III.- II lull ll ll *11 .I'l'l III < *1. || I I MV Mil" 
I'l JIH'in In |i I v ill" II.-1- III III \ I if III | Ml I till I Ml L'l.i' -III ll dll"*- 
11**11 I- lniM-1- .1- 111" | u—I ii i cl lie i I-" ill i \ 111111111 

V. /.. / ./'.I,'. .1 .mi • /. ■/ , . • *, I. 

... .//*!. . 

21 i I Win i" .i i" |im||.|i nl 1 1 mu- lliil il * m iii | ii *ii it mu i- i"- 

I"\*||| I Mill I ll I III 1'" Will I' 1 111 ll I* ll ll'l'li ' -'ll I* *11 !• i'l ill" Vi I 

mi ullni.i-i ill iii 'in I. i —I. lii'ii I in mill iii ii il \ i • mi i i ii \ i" i-ini 

Hill I I* 11 I ll. 1 ||' II lull 11 ll *11 III lull |||| ,||||| • I \ i .1 H'lflM Ml III- 

« I mu iii ii i ul iin • w 1 1 Ii Hull I' 1 

'J ll iii 1 |" r -"ii * i \ ■ *1 ii it Ii .i iinli. i 1111 • I • i lln* hi |*i •«. •Ini** 
1 'ii.iyi i |*!i Ii* i in 1 11 1 i i.ill<il I Ic (lunl |i.ii 1 v ' iii -iii - In i|i-|*ii 1" I In 
.i 1 * 1 * 11 > ml • I mu in tin ul'iii iln*n i- u. 1 mi l lln* i" |"»ni|i nl mii wIi"-" 
In hill Mii .inlii 111-111111*11111 In in ii -1 i]*|** ii 1" Im|. ||" | ii 1 1 i'l*«in 

ll"* di Ii x* *1 l"i ..Iin. uilli lie .ii l'il i il mu .n mii un «l i.\ In 

will'll In III i f*i.< I' •« IVi d ll* 'I I* i 11 "lil ill- n l*i Ii i. ill il lln . 1 11>|11.1 

Iimii li.i 1 1 • n nl | mi in il mi |iM-f|inin'J .md in •!■ I i n It id In- -I* demy 

In -It ill I' d« • tin d I" nlmil flu vilnlilv ■! in» .u* ml in uh .it* mi-1 

• il Iii -1 •• *iii l> nl i- I" .in \ in ill'i ulmh ill* |inl i Iii- |ii 11 dit 1 imi 1c 

■ |> i nli in ll" ,i i 1 *i 1 1 .i 1 1 < ul ,i- I" lw'*i ii lln .i |i|>l ml .i ml fin l '• |n inli'ii 1 

win tin i -mil i ,\ ml i- 'ii.nl* l*\ t mi-, nl mi nl In i w m 

|'|m\|i|i I Mill ll ll l|'|i"ll- In ill" |ll'l *• I* |m|i* Ml |1 Ml" .11 I'll Ill- 

hull Mi ii lln* iictn • cl 1 1 inn li i- pel I*, i n .I i n Mn Ifmil p nIv iii 

1 1 mi l>> i n il'l" linn I" 11 > | *• ii mii lln di\ In u in I • Inn un nl mii' «i ci 

Mi.it l"i i ii\ ..Mn • -'ill!' n ul '■ in-* lln Mind ('ill* i unild* 1" .i}'}" .ii 
nil s||i'|| d ll Ml' | lid _ • HI l \ .1(1 |i *11111 Ml | 11 " i dill Ml ill" .i I I'l* l.ll lull 

mii- in Ii l> i iii- i- I" i n-1 - "i nlln*rw i i .i iii i\ 1" i ii- 1 

Tin Muni |■ if 1 v mi Mn ii |'"iid« nl iii.iv ipjJiv I" leu* cr at Mn* 
.ill'lli.ili"ii 1" Mn* |iidii' l"i dm i ln»ii— md Mi' |iid*r« ii|»*ii Mn* Iumi - 
un* "I lln* .i|»|'ln .iimii nn\ il it .i|'|**mi - di-n.il'h •» 1" d<> yi\> lln* 
Mind I'.uU I- .i\" I" I* -i-l lIn* 1 1.)iul "I lit* .i|>|iln .mi .umiii- 1 tin* 
H‘-pi>iid"iil 1 1 ] ■• *i i -mil f. mi- . i- iii.iv In* |ii-l ci in i|.|» .ii .it Mn .iilnh.i- 
fnm .i ml l.ih" -mil |'.nI lln um .i- iii.iv In* |ii 1 .md yin i illv iii.iv 
* riv" -in h diM ' hdi- .i- In* -li.ill think |»i"|»"i • 


*« ii.. 11.lii'ii 
I I III || lll'l.lv 
III .. II 
■ ll 1.11 III III 
I' I I* ' - l I 
I .Mil 1 1 


If 111 - II 
-• lliil III ll < - 

■I- 1 mil iii 

l|l|n lliil* , ll 
I- ll* I. ill I Ill'll 
III ulllll* 
l lllll'll 111 
"•nli iii. ' 
ii | iln.i 


N'm n i ..I ii 
n.il 11 .. I iii 
•I i* l . ii 


Vpl'lii iliim I" 
in. in tm 
■Iinill *n- *i- 
tn i ni. In. i nf 
"l.iti iti< ii 
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.1 /ijjfiiilix 


CWs 


Ill'i* i ll» i 1.11 

• ln| «*»\ • !■ I In 
(!• I I'li i|ll »IH«u 
•i- ti< li il ilii* i 

inn I |n n 


'I I'liil i' irl \ 

firm • 'lllil w|i||« 
I lllpln. • I I 
iijiplk ml 


ill Tf tin* llunl ji.uli nlif.im- 1 im\i* In n*-id tin* rl.iim of f] J( . 
ii|i])|ir<in1 .iiMin-t llii ]i's|ii>n«li‘iit. 11n* prou- mi** nl l’ulr 2.» (l> lo 
<*"-1- -ll.lll .1 |i|l1\ 

• “* • N«*t hint* in 11 n- If ill* -li.ill i Tii|mui i flu* jinlin* tn i|n iile r«if hoi - 
mi-*'* III, iii l>\ niii*i ill ,m\ ■ |hi *»!inn ,i- tn fin* li.ilulif\ u| (li,. iluni 
1 |i.ii f v lii imii'iiiml\ Ili> ii *|hiiii|i ill m In in.iki* ,n * .in.ml m f ■ \mu ,,| 
ill- l •*-|Mirifl«'iil il* im -1 11 " llunl I'Dli.i'i in iii iki* ,in\ I in t lii'i «ii hi ]|, | 
"lil"l III.Ill tllll till* llniil [Kill lllil lllil ||< • Ilf It II || III .nil I Ilf If |,. 

|*i. iIiiil'* In ini i ii flu ii -|miiii|i hi mil ‘*,|i || llunl |i,ni\ in i|i>|iii(i> 

fie* i.ilnlili i*l (In .in ml i* in mi in il(■ i nI ih Ii (Iii* iiiilyi* Ii n |ii iiv. 
•Il* Ill'll In t!»*i nli* m lfi>* ,ii l*ili.ifi"ii a- In 1 ui« n fIn* ,i|*|ilii.ml .iinl flic 

I l**>|M*l|lI«*|ll 

iiii I *1 i*l* *1 lliii mill ill' '"ii-'nl "I lie ii *|i"ii«l' n( ,i ml (In* 
fill!'! | >.i 111 

hn Il III'* iil'ili ili"ii i< -nit- ill nil in .nl iii I ii'.'ii "l iln ,i|i|i|i- 

i.iiiI "i i Ini ills * 1 " nl'il hi I i\"iii "I lli<* i|>|i|ii ml "lie iiii-*i> 

lli.in l*i .in a i ml .i'k! iii" tlui'l puli .I'limi* In Inl'iliii to 

lll'l' III HI I \ ill* I' |"'ll'l' III ill" |ll'l'' lllil "II 1 1 * | • 11' I* l«*ll III I'll* 

1 " Inin it "i ill* i lli< In niiiL* "I lie n I'lli ill' n "i lln* tin i| 

i|"i i-i"ii lii* i< "I mil" -ii'li .in ml . i' lii* tillin' "i tie • im 
inn i • •) ii 11 • in I ii 'tin "I lie i. *|i"inl. nl 1..1111 I lii. llunl 
I'lili 1 'iit nli"ii lln i"'ii *li ill iinl 1—in* uilli'iiil I. m "| 
tic |ii<l • mill ill'i * ili-l.n Ii**n In llii I* |».ii'|. nl nl ili*. 

m ml 1 * 1111 I linn m Ili< mi"imt i> ■ m> i< <1 1 *,im I Inm m 

/n Tin |ii>L*' mi "ii m .i|'|'li' i 1 i"ii l"i ilii" 1 i"ii- "iilii .mi 
■Iid li"ii 1 t" il" liilulili nl lln 1 Ii 11 ii [Mill t" m.ik" 111" 

uni' mini« ' I.mii"l 1" In -' 111 * d .1- !»• 1,1 •• 11 ili< 1 < - [" irnlmi f 

.iinl lln lliml put* l>i 11 1 'lli.ilnni .ill'i lln iil'ili ilinii 

1 " lii" 11 lln ■[•i'li' ml .iinl lie ii -|i"inli n( ni'l 11111 "ii -.ii, j| 

-|ll»-"|ll' 111 11 I'll I t< l"ll lllllvi -II'Il . 111.11 il . 1 “ lilt II.lllil" "I tin* 

1 .1-'* III II l")HII< Ml l.ll'HII "I Mill'I | >.l 111 .ILMIII'f lll",»fl|"| 
nl in .1111 -mil 1 i*' lie* lii'i.'- 111.11 il* 1 iil< ill i|ii<-iii'iis "| i,».n 
, 1- In III' 1 n lln* ii -|i"iii|, nl .iinl lln llunl puli .mil 111 n "id' 1 

"lllil I "I -II* Il I'. 1111 ' - III I'll fill I "- 1 * "I III" Ii|||"| I III, Ill'i mi* 

.Mil i"-t- |» 11 .it»!» In - 11 . Ii I'.tili In .mi "iinl [i.iifl In III" 

.11 Inti.i 1 i"ii 1 "i "ii* -iitii iliu 1 linn- 1- In -iii li "i-N .1- lln 

|ii-in""I iii- 1 >!-• m.n 1 • <{iiii•* 

’III III l*llllll 1*1111111 III llltlll I'!, Iflflllfl I II I /l/llltlllll 

Sir> 'rin |inni-i"ii- "1 ILili Jo ii* JI -lull mill i]i,> m 1 "—.ii) 
mi'ililn.ilnni- .1 1 '|» 1 \ 1 <* .1 i.i-i m iiiii< li .111 1 m]i]"ii 1 uli" I1.1- lil"l .1 



Wfrimtti* Rules. 1!'07 

roi|iiosl for arbitration rlutm- to In* Hit it led to iiidnninity auainst any 
par-on not a party to tin* ailntmln»u 

('III/III hi llnli'Mliifll It'* III fun It /•• s/ioinh III 

20 (1» \\ limv a i o-poiidf lit dawn- to li»« <>nl it |nl to unlniiimty lumtn 
auani't in\ i>(li* i ii 'poinMil a likf ii"tn*i* •.hall If i—m*d and tin* hk«* I"'*'. 1 Vit* y M 
pun • dmf "hall thi'ii upon !•• .nloptfil im 11n-«l«*ti*iliniiati<»u of <| no-1 ion- r ‘ i H ' u,t, ' nt,, > 
liftwiin tin* n"»poi]i|fiit- a-* inu*lit ho i—imd and adopti" 1 anam-t -mdi 
ntlifi n , 'poiiili , nt il 'in Ii la-Min*n1ioin d if-pmidnnl Ufif .1 third 
pait\ 

(J' VothiiiL- hfii'iii ..I -hill pif|iiiln , i‘ tin* ml* lit- id fIn* 

applnaiit .i a > ii n-t .in\ ii -poiiili nt 


/ *j in > it ii i •• un I ilhfiitlmn 

27 I Snlijfi I 1 .1 tin -p« i i.il pun Mi n- o| f h«—■* Hub- tin* pro- iw«lnrpin 
I’l'diii ' 1 in in 11 liil i it ion -h ill tin -1 in** .i— t hi pinudiiii in ail aid ion 

..-id >n lie loiinlv Com I h\ plaint and -nmnion- in tin* oidin.ui 

\\a\ iii>I d« I i iiimh d 1 '\ 1 1 i«* pidy viitlioiit a pm and tin -talutory 
piovi ion- iml mi|i |ui tin turn In mil 1 in Ioim> i • I ituitr in -nob 

aid inn- Ii'll will, tin* ii .. iliom ippli 1o-m h aihiliation 

in < oidiii-1' ."id in lln applnatioii <d -in h pioii-imi- .uni mlo- tin* 
sippln ml • i•• |in 'i t"i ailoll.'tii'ii -hall I"' d" nn d to In* a -illiiiiions 
willi pai In nl n- .min \'d. tin d.u *i\'d t"i pi oi < i dm./ mill tin* ai In¬ 
ti. ilnni -hall l» d" nn d to In tin 1 ntmn di» and tin* ippln>ant mid 
ii>.poinh nl- -h ill I"* •!••' nn>d to Im plainlill and »l»d• ml ml- n-pi'idindv 

ijl I'loud'd lint lli« bind 'ii <d pi oid i't am !.n 1 -wlm h .'i'* not liunli*n of proof 
aliiiilli'il -lull h" lln* sinn* whom.*! lln puli in.u l"> In whom tin* ^imittcl' 
ifijin-1 lot aihiliation i-lih'd 


A •• still 

28 (1) Tin-awaid of tin* pulao nnam ai lull .ilnni -hall bo prepared Award, 
and -nlllod hi tin* mm-trai and -hall !»■• -mind In tin* pidifi*. and 1,001134 
shall In* «M,li*d and lilyd and -• «!■ d <opn- tln-ienl -litll hi* -mifdoii all 
]M k l'soii*i alfni'tod tli'Midil ill a< roidain O Willi Hub' 7 of Oidil XXIIT , OraerXXlir., 

and-in'll aw aid -ball I.iifoi<*i*abli* hi tin* -diin*iii.mm*ra-a jiidinnnnt Rul * 7, 

or oidni ol tin* '*01111 

iji Tin* pidi/n -hall ban* poivr fit uni t inn* to corn id nnv <>b>rii*ul 
im-tnko oi oii"i* hi Midi awaid aii-in \t tiom im> amdnnlul slip or 

3 B 


omi.—mu 
B.E L. 


* 



AppeniUf 


7:10 


* 


lilulinliii itfi/lwiili'll In/ .In l7*/» 

■</'/ llh III lilt III •>! 1 ihlllllllll /*// .///»/»/» 

Appointment 20 With n-p"« I tu tin .ippoiiiliii'Mil of .111 .iilnli.itm h\ fin* Jink" 
,,Urt,,trut,r|.y 1|m . ,„, ]llHlni! .|, ... 

hn |f witli iin|ht 1 in <ui\ mull th»* I«iiii 1 t a li«iiicl>\ yifral 

onlci autlmii-'-, tin* -"1tl"in* lit l»v .111 aihilialui - , i|ij>«»in1**»l hv 

I Ik- .imli**- «il in.illa'i•% wlm li 111 «!• (.mil «•! -in h antlmi i-almn 
would In* -1 Ill'll l>\ lli«* link"* ill" iii'l*"* m.i\ l*i“in linn* to 
| mi*- mi .in .i|i|iln .ill'Ui In in a in.i'l" fni lln* -Mil' nn lit "I .m.\ 
1 ii.il 1 * 1 , 1 illn 1 ’‘• 111 '* lln* '•ini ' 1 1 * 1111 -* II, m In* m.i\ vvilli Hi" 
*i|i|ii n\ id nl 11 n 1 Lnnl ('li.iiif* Hoi .ip|i«»in 1 hv will ini* un«l‘ r 
In- li.iml, mill lil'-il in lln* < fin 1 :m .nl'ili i*"i in «• ill" sin li 
iii.ilt <•1 

[h) ir wiiii i"**]i"'‘i in *i 11 v *«»n 11 iii* ii"i'i 1 ii.ui* **ii"i niiik"** nn 

smli yi>ti"|.|| n| «|»*1 .1-.ill'll-.ml ill'll nil .111 .l|»|'ll' .lllnll li'*lll'J 

l.l.l'l" Ini 111" -"III' III'III "I .lll\ 111.111**1 III' link’" lll.l\ « if 

I I mu tin -l.il" "I lill-lll* — III til' mull "I fill .111\ "t!l"l 
I ■ , 1 - 1 'll ll" is lllhllll" 1" -"111" -II' h III |11< I Ultlllll .1 l"l-"ll.llll" 

Inti' 1 .1 |*|*l \ I" ill" I .*>1 d t 'li.nn "llm I" .ml li"i i-' ill" -'Hi"* 

lii'iit nl' -in ... 1 I'V .in «iiI' ll 1 «il"i i|'|"'iiil"l l*\ Hi" 

jink*" 

(, I II til" L"l ll t , |l.«ll"*ll"l il'H- imt f I .ml -mil illlllli'llU. Ill" 
liidv" -lull ]>i hi " <1 1" -'111" lie m ill '1 in . 1 " "nl un 1 * uilli 
lln* \i 1 .nitl tin -" 1%nl* - 

(th 1 1 Hi" l."i'l t 'li.iii" llm iri.nii- -iii'li mllim il \ lln* |ii(k'" 
in,iv mill Hi" appmv.il "I ll" Ii"i«l t li.nn• ll"i •i|']">iii1 hv 
Willin'! 1 ||||||‘| III- ll.illil .lll'l Ill'll III III" mull .III .11 I'll l.llnl 
In -• 111' -III ll lil.ill") 

(,< In (i.i-i* nl' Hi" ili'.illi "i i"ln-.il nr m.il*ili1 \ 1" .i«*1 nf .111 
. in lull.it ni .Ip]inin1cd iiud«*r 11n -1 ul", 111" jink" ui.iv "H 111" 

u[)pli".ili"iM'l an\ pailv. .ippnml .1 new .11 IhIi.iIoi m.ic'nul- 
.iih*i mill Hi 1 - 111 I 1 


Flvinpr i1'i> 
ami pin.« i.*i 
JllOtf. lIllllTH 
hclori. arlutiatoi 


• l\uinj ihnf Ini AiIhlnthnn t 

00. "\\ 1 h*i 1* «iu\ in.it1"i i-!« Ih»-"11|'*iI h\ .111 aihilratm. lln* jiultr** 
shall 11I11111 lh" rnpv of lln* ii*i|iu*s1 fm aihiliatmn to lln* mui-liar, 
with lln* aplinnitini'iil of such .nlulialnr to In* Ii.insinit1'*il In 111" 
111 hit 1 ul ni ami lh" H'uistiai -lull Iran-iml lln* «*opv "f lln* i"«pi"st 
uml a ropy of lh" appointinwit to lln* .nhitialoi, vvlu» -hall .1- snon 
as (‘onvi'iimutly iimv lit*, uppoinl a ihiv ami hour for pi ocmmIuju* with 
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tin* illliHIMlloll ill .l«*«»o|rl.ilicc mill Kill- 1 1 .111*1 111** 1*1 «|\ l^loll-s 111' 

I lull Mill* 4' In till* pl.l* I' W ln*|i* .III 41 I'll Ml mil -ll.lll In* III III -lull 4|*1*I\ 

I *1 1 *\ I*IimI ih,|( ulii|.* |||.* 41 llll l>|f lull I- In If l|i III ,|1 ill.* |i|.|i I* IV ||i |" 

III** <*1*111 1 I- In III till* || IV 4 |*|iii||l! i*i| I "I llll* .1) li|l * .it |n|| -lull if 
|lll—|l)|i* t III* Kill* nil ulllill llll* mllll Ml nl ||i 1 -llll .lit*. II I nlillllnil.lt |«MI 

in ih.. mil In* 4*.iil.iMi* I'm llii* 41 l*ili.ilini. 

/*!>•• I r//M /*i/n»» \i l i flllh‘1 

31 Ml Oil 1 ||i* d.lV |nl |ll ni*i*i illll'.' mill .III ,11 lilt I . ll I* >11 111 III'* IlM'll IWi.liir** 
tin* H'L'I'llMl -ll.lll pi i'i i • *i 1 4* ■ **l illll— In Hull II 411*1 I ll* IH • -1 • >1 W .11 <1 ** l,r 

lln* .iiliili.ilmu -lull 111 • n i*i 11 in ilm -nim iii.inin i 4 - .111 .i* luf i.iiuui 
lh'fnn* 11n* |iiiIl*i* .iml llii -•* Hull*- Mull .1 1•)*1V 4ii*I 1 1n* «*Hi• *■ *i - nl Ilm 

(■null -lull 4> 1 4* I "lillllL'h mill ilm -llll-f ll III l«*ll nl llii 4lll|ll4ln| 

Fm Ilm pidu" 

<21 Him nil'll tli.il 

(«/) III .III \ 'M-I* *■■ '111 IIIL* U ll ll III till* |lln\ l-lnll-III 11 ,| i .1 i.* | 4 j i|| "» (/# l 
111 |nril*Mpl| » l/*;fl) nl* Hull* I'* nl in ,| II \ 111 ||«>I «m-i‘ III 
V\ ll ll ll. .ill* I .III .11 llll l.llnr Il.l- |||‘I*II il|i|i<i||l1*‘il lull ln*|nl i* 

ill" d IV ll\"*l |n| |||.illll. mill llll* II liltl.ltlnll lln* |l,llll*- 

4 I* * 111*1111 .III .mini ill* I ml** III l\ nil l|»|ill< .ll |<*|| 111.1*1** 

In llllll HI 1*1 nllt n| mini nil Ml ill nl nl Ultll ill. * n||-i*lll 
nl ill |»4111* - -'III'* 111** III ill* 1 llllll-* ll 411*1 I ll* I ■ 11 1 n >11 III** 

Illll* hull **l Ilm .11 I'lh.ll**! 4- In - 11 * ll lll.lft*') -ll.lll . "4-", 411*1 

III** I * L l-t I ll -ll.lll InllllWllIl 111 lot Ml llllll T ll.ll f||i* lll.ll f<*| 
ll.l- In 1 * II -«■» 1 1**(1 , 411*1 

(/*) \ IIV .IJifill* .llmil I«*1 III** I'll I nl. —Ill* III nl nl 1n| -1,|\|||‘J 

pin*'"* dlNl'- nil .III 4U.Hi! \\ ll I* ll v\ nlllil III tin* <‘4-1* nl‘ 411 
.lU.ml lll.l'l'* l*\ ill*' puli'" I"' 11 *(1111 1 *1 In III* 111.nil* In 111** 

III 1 1 _> * ■ -lull ill 111*' I'4-I* n| 4114441*1 111.1*1** 1>V 411 .11 lilt Mini. 

1m> m lik>* m.inn*) nuiln !•* lln* 1 |u*l r , i* 


ffllhlll I '•fimil *«/ (}•>' -/»*»// nl I,il1i I i'i f'niiluii/h i 1 1 h, fm In Jnih/r 

32 (I) \\ Iml" .1 * , niiniij11* , n **i ini .nluli.itni full* flu 1 .itri *■<*•1 nn ulum-Mmi *>f 

liy ilm puilii's nr iippmiifi cl Iiv lli<* |inl»") -uluiiil^.mv «jll* -1 1 * it of i!y t.iiimimn*' 1 
law Fur tin* *l"* , i-i«ni of tli»‘ pulu" under p.mimupli I «*l Ilm -"mini 'lujii^. 1 * 141 

silmdul" 1*i ill** A*‘1 -ueli suliim—nm slull 1»** m ill* inim nl* a \*t, s «lnd 2 , 

i P» * 

HpiMM.ll (MM* 

(2) Tin* ca-" -Lull I*" mill ill'll m tin* nm.inr nl’ the Act and of statement ni 
ilm arluli4tinu. and ■'lull In* divid'd min piiMuiapli- nimili<*ii*<l (•on- <IWL 
KiMMilively. ami -lull sl.il" uuiimm'K -ill’ll la* is and douimciit- a- may 
lio uermi'sarv to i*uuM" tin* judge to dead" 1 ho ijluMioiu of # law 



I IMII ,r il ll li'l 
ill 41111 IT 
I'OIIII 2’i 


(V|* i of 
uw 


lN»wei n| jiwl'fi 
OH 111 ill III 1 )•< 

( IV 


J>-SI ill III! lit 


(Julia nl 
sppi Ini i iv 


Api" inip •• 

ol JIUM' 


m2 J/yw /nhi , 

i.tl'* *1 lln*ii*1 »\ I |nii> tin* •iruuni'til >>1 lli" ims* Hi" (ihIl'k .nul 111 " 

fi.ll t - 'lull III ,i 1 ] 11M 11 \ til nil I In ill" Mil'll. ( nllli Ills III -.Ill'll 

il". min lit-* .nul 1 li< |iuL'i 'lull ln> .it IiIh 1 1 v 1" illii\v 1 1 mn t In l.ul* 

.nul il"i iiiip nt' -t it* il in ..in \ inli mi." win tin ini l.utnrnl 

l.iw wln.li ini_■ lit lu\i Ini !• ill.n\ii lln 11 1 11 'in il |>iu\"'I .it tin* li".n mu 
n| .III .11 hiti.itimi 

( Si 'I'll" i\i'i 'lull hi 'lunul lii ill" i li.m iii.iii .mi 'im‘ 1 "Iiii id 

lli" ... l'i 111" .iil'ili.il.'i mil 'i ii' to till* i"unil .ii who 

sli.ill Ii iimiiiI ill"'inn !<• tin |ii«l'ji .iml lln |inlj" 'lull .u -.mmii .is 
i oiiii iin nil*, inn li" 11 • p* ■ 1111 .i d.n .nnl In >n i lm In nm.' tl" >. 1 "" 

•uni lint i ii"t tin 1 ni.Mi.ii In i'Pi until" tin n nl li'i'liwilli 1" lln 

| ».i 1 1 n ' lln .In 'lull 1."'ii !i\"il i' In .illmi in <t n • In In l , i , *ii t* ii 

<1.ii " .il l< nt I" Ini" tin dii li\nl I tin In .ii mu null" tin pnlu" 

'lull mill lli. ii ( nl ol .ill |i.ii1n ' li\ iim .ii In t >1 n 

i 1 1 Tin nui'ii.n 'lull mi lli" .ippln.iIn>n .nnl it lln •(•'! of .nil* 

pllll III.Ill'll II I III Willi .1 ("|ll "I ill. i l-i 

("i I >n lln In .nin. "I lie . i«* III" |ii«l." lii.r. .ill* t d< < idiiii.' 111" 

ipn >1 mu'iil'iuitti >1 I" Iiiin 11 mil lln i i*" mill i nn umi iiulimi "I lii' 

(|*«M"ii I" tic 11 >niin111< • <<i i 1 l*i11 11• 1 1 l"i tin in mi Inin I** |*i mi • "iI 
lln non in i< • mii| nn • mill lln ili'ii inn <*i il iln *I> m*>ii <*l lln* 

I ml "Mil tin • | m 'In'ii -nl.niitl* «I I** Inin |n*-. * •»! lln i* lid* in ill* r. 
In' in ii lin.i'ill link* .in .iw mi in lln n hn i it n*n in n . "I'l.iin <■ with 

Mmli il* * I'l.'M 

il* 'lln |inl '■• in n i* nnl 11. t** tin* . "in ni ill ■ * m .nlnti.ilm 

lm i i -'t.ili nn nt mi I in t In i 't.it* nn nt 

1 7 1 Tin jinlu" 'lull lui" tin '.nn*' |h*wi i m* i tin im'I'mI.i '|n cial 
(Use .1' II* ll.l' "l"l 'll* ("'N "I III .11 hi 11 .If loll il In lil.ll illicit 
tlul 'in Ii . (■'! * 'lull l>* il* .ill mill .i' I**'!' ill* mini" lln .n Ini i.ilnm , 
.nnl tin |*ii*i 1 'iMii'**l Iim \ t*l nnl tin'* Kill .'.m In 'in Ii ii>'t''li.ill 
appli jk i I'ldinuli 


f /■/** »l|il|*(« n/ I'tl/I i i, 1 ill hill/n, 

Oil i I \ ]».uti 1 m.hu .nhitiatn>u umi. i lln* \. 1 m.ii ,ipp. .n - 

i ii i 1 n |i"i'i*ii 

i/m ISi .ini '"In iim will) Would In intitl.'d to ,i|»]H>.H lm 'licit 
puti iii .m .n'tmil in tlin I'until \ t'luirl 

(*'i l!i i niiii'cl 

()i In lc.iii*ol iim iiicljn*nr.iihi1i.itui .i ji.iiti m.ii ii]i|M'iir 
(/; 11} u m»»ml)i*r id In-. family 
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•• i I»\ .1 |h i mih in lli- |M I III III. lit nnl • V 1 lii*n" • m|*I*in* ill 

"in li |i.i 1 1\ 

f / J III ill'* I.I"" "I 1 I 1 >1111 I.I II V III 1 III ] III! all I ■ i 11 ll\ lilt • 111 I • I«|| «.r 

1 l|l‘ I I 'III | *.1II V Ml I Ml |lll|,|t lull M| ll\ 1 III* -I . I I I 11 \ Ml |IM «»l III I 

l*llll I I Ml .|||\ |M|M.|| l|j lip |M | HI.Ill' 111 .Mill I ■ « III |»l* »\ - 

nn"it <»t Ili« i'inji.iii\ iii i mi |ii i i (I mu 
• */» III .i ii\ mIIi* i i mi mi min r m| ,imv -mi|i 1 \ m • >f li< i 1 hmI\ ot 

|H I-"ii** m| ,tIi i< h -n< Ii |i,h t\ I- .i nn nil» i "i with uIn-h In i- 

I * * 11111 • l< <1 M| 

(//I ( 11' 1**1 '|M l>| ll UM lllll-t IIH < - ll\ .III \ Ml Ill I |»|-M|| 

1 J» N" |n i -mu ot In i linn i m||i i I * ■ i v Iim 11 !)■• ,ii - hi ,n I- mi Ii lull 

"f .Hi \ |i 11 1 v in .i li» ii Inf I tic <11 nil'll I tin \i I 'll ill I" iMlilliil 

I" Ii i\i >1 i. i m \11 in\ I.. i ml Ini - i|i|n ii in:.' mi . • i in MtlnM 

til III 'Hill 1 I l*i IIIII i'|>i||-' 111*1 III tin m| ,| lull lillll Ml .1 

iii< nil" i n| In. | miilv .til" «iiii< t"i lini' 'I hi .I'lni* I" iIImih'I 

In tli' i n*l • "i iil'iliil"i I’lMii'l •! I Ii ii in >1 Ii i ii _ m ill* *' ml'"* 

i "lit,ini' 'I hill .ill'll tin ii.lil m| "inn <1 l" .i|i|" ii mi .i't in .in \ 
.11 lull iti"ii « i tli 11_ hi i I nil "Ii. it "I I*' l" •" * i i "*l* in H j'" I "l 
I.i* • 1111 *1 ■ ■ \ in> ill m! < "ini • I I" .i|>]i* n mi ,!• I i. ,i1 1 • ml 


/I '*// ni / . 1 • l n\ .(./ \ '* 

Ml \i lln I" ii in. 1 "| .mi .n , *if i iii"ii mi .|."i,il i i*i tic |u*l '■ Ni.ii.i.;. 

"hill mil*' i n.'t "I mi i|ii'*li'ii "| | m ii>-. ■! i i.il "I i* I* in IjiV iV'! ih, 

i‘\nl« ii" in ni if mu tin lit" nnl mi In* il"i'i"ii ih* i "Ui im! .1 Im J j’ l J 1 , , , |1 , l l 1 ! 1 1 ) 1 

i|"ri-iMii in tin .iiI' l'i.ilmn mi mii Mm li< inn • i l tli' < i*' .iii*l Im "lull 

.it 1h< i » 11 * I'*" "| mi |mi 1 1 t" - ii« h .ii lull it mu <>i t ■*• tin iii-li .i • «»|*i 

"I III' 11 "11 .. t.ll • II t" "| ,l||"\l .1 Ml|l\ "| ||| .||l|' I" I" I 11.' ii I l <l| 

mi I" hill "I n« Ii |• ii 1 \ .in*l *h.ill -i.'ii in Ii " win lln i i imli" "I 

jimlmn In w.n .'I i j * | ii 1 1 h.i" Ii • ii "< i' "I "i iim| 

. i m.,/ , f I,, i,., '*./■. i 

Hf) i I ■ \\ I. nii'hi "" l i"ii ‘i "I tin \-t lln iil'IiI- m| .in Ulun nelits 

I'lii pli i\ i'i .il.iiii"! mi ni"iiii i" nml'i ,i "Uili.i'l • nil'll min !« 11n* )'t 

i millin'i with lli" in*ii m in i• I .nil liiklili nmh i tin \<1 11 •»•■** in hp'h 
, . 1 , .ii *'.f in *»i»'kimiu 

In .ini iM'iumm .in li.m t ■ 11 • • I 1" .uni u*l in tin umkmni I lie un.ii i .* • .. 

fnllM\MllL> ]»lMl l"li'll" "lull ll.ll" illnl 

(Ji Wlnii . 1 ' "1 km.Ill iilni I - "i nl mil" 1 In • lillll* il In *■■ *lii|» ll- l \ iii.i,, iti'in "I 
".limn 1 1 miii in * iii)il*>\ • i In wlmm Mil n»n *i ni llic A« 1 .i|»|ili"" is iii"mioiu« ** 
uiul'l" tn ,im "it.iiu w In 11n r "lit Ii i iiiplcM i Im*. I'jili'ii'il iiiIm < uiiti.n'1 
with UMimi" m n»*]H'i'l ni his liululit v ho mu) npph tu llm couit oil 



7.”4 


Ap/riiihs 


OiitoXW , 
Hull'll 71,7,! 


ISUillS to 

di I'll nil mil 
J di ui 11. 


M.l'll M, 

H dill) I), 
K| | |)|) title ( 1 
.lllll JUl'll" 


ri.lim Ini I " 111 . 
pi I IS.lt lull 111 
I lit li) .ll ll 


Uli* rruii‘l'1, 
fir, lu«t mill 
hhljl 


I ill m- ni 
mini -t fur 
at bid Umn. 
I nillH b, 7 


]N*1CIl[itli'll ul 
iislli'l" in 
dm uun nt ili.l 

plim'idlllgH. 


NiMH* "l 
illH unu nli uni 

pi >M »»l •lltlg'- 
Mtri li int 
Miiiipmir \rt, 
1891, ►>» 70, bOt 


nfiidaiit mti<iilfil in tin* iii.illei ul Mu- A« I, and N>ttmu fell It tin 1 fact" 

i'll will! ll tile <I]I])I)| .llliill |s 111 . nil'. I'll .III el del l<i| Il|i* I'Xilllllllilllull of a 

till'ni)|ilu\i‘i .Hid ..ml III |\ in IL>- .ill niilei ,n i milniL'Ii ami tlu* 

pioiisimis n| Onli'i \\\ Itiile 71 aiul 7J shall appli in lln* sinie 
Jiuuiiei a" il I li* * i in pliii i*i hi ie ,i lb Mhi lial'le ninlei a jinh-’im lit hi 
U lilel 

till TJie pin\ Mi'll', uf 1 !(i \|1 ,1 lid these Kllles a-* to llie "fill' llli'llt 
ul mallei', In aiIntialien "hall mill the meessaii niodihia1i"ii" appl\ 
let ||e "i 11 h llli'llt I'V ail'lllatli'li e| all\ «|l|f"l|e|| .1" In I lie lljhlllH e| 
tin* in-in 11-ei I h" anii'ii nl el I lien Ii.iIh lit v 

Mil l>i , Ki i till'll iii/mill 'i * ilinl /' /«»/ Nm/ m, i 

3H ill In llu applii alien ui lie' \« 1 ami the*e I * u l« - in 'In i«i"e 
el nia*I' i' "i nii'ii ami appieiitu i " te the "i a "i i M"'ami ippn nln ■ 

in the si a lishniL' -i m. i .. \\«'il imii within ill" nie.imni' el 

the \it ami whe an ineiiil«"is nl th* new an\ "ie h ship ,i" m 
s'11leu 7 e| (In \i I im nlmm•! ami In |.|]i.t- whui i inpl"inl mi aii\ 
muIi ship tin Inlliiwiii'. pin\ i'ii.ii"'lull lull ill'll 

lj< III til" l.lsi'i'l |]|> ilea ill el .1 llllsl"! >1.1.11111, appM'lllln ei 
pilot llleil.mil |e) i I'lilpi ||>.lt ||<II -ll ill >1 ll" ill' ll.ll' .1* will'll ll< W-«»f 
Ike il",i1h w.i" I* i < iieil In ihe 11 mu ml 

« ’» The 11,mu |ni < "inp' n>ii 11**n mi hi lull "I d> p* miauls ul a 
iii.i'tei Siam in .i|i]n flit it • ei pil. il lea w 11 h hi" "hip iml Me pai- 
tii'iilai" appi ml"l «»i aiim \"l i"lh« i* .jin ^1 l"i ail'ili ilimi "lull "tale 
til" dale ai will'll ill' "hip W |s |u.| i.| |s i|" lll"l I" ll.ll' I'" ll I' "1 

ill A 11 •< 11H '( iu| .11 lilliallell 'll ill he .IM "111 IIII" "III ll "lie "I tile 
I'cil ill" ill ill" \ ppi nd I \ i> shall In applii'alili In lln «a>« wilhsmh 
imxlilnalinii" .i" ihe naliin "I 11n < i-e shill i• ■|im• 

fV In a n\ diM'iiim nt ii"ti" ei pi ei i • ill ui! it "lull he. sulln n nt I" 
desi'llh" llie "Wlieis lit f||e ship i- ill' ell II'I ""I III" "lllp 
and the pirn Minis d th« ('miiili (’mill Kilns .i" te dis> lusinc ef the 
U.inies ef pail iii is shall with lln* ..an niediti* aliens appli tethe 

(ll"''l"s|l| e "i 1 he luim s I'J sill li ew II' I > 

« 

H») Silhjei 1 I" Ihi pieiisimis "I pai.l'-'l.'l'h mi el sim I mu 7 ef 1 lie .t 

Alt .IS te seiin e (»| the liellieei ,li'i idellt ail'l lin'd,mil l'»r M'lllpellsil. ! 
tieii, sun ileeiiinenl. linin'!* up piuei'edili!! te he "eiieil ell tin* owners , 
el .1 slllji "ll.lll lie deemed te he s|||]i« ]i*ntK "filed if se|lid ell till* 
lll.lII.lL r IIIL p «»W llel ei lliaiUL'er ter the time helllL' ef tin "hip el fe\«i pt j 
where the lil.l"te! is 11.111111111! tempi lls.ltl"ll) dll the lllastei of tile "lll]» 
wild sect ii'll liJMnif tile .Merchant Shipping 1 A* t, l**!d sub-section ^1;. I 

ViMl 1 
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'•li.ill .i|ipl\ tn vi nidi on i||i> m.ivti i uf Mu* viiip aiiil win n* Mi- ln-ivl 1-1 
i** «']•!i iii1 1 1■.* Miinpi iih.i 1 mil l]i> i«* i" muiii,iii, i**mi: own ‘•of (In* -hip, 
"•■him* iii.i\ In* filfi ii i| in ai'i'oiil.uii •• with |*«iiayiiijili i• i ni 1 lin -anl 
-nh--n. lion 


lhli„l n> III '"ll ji S I */ 'III II 

t)7 'll \ II ippll'.lll**ll i'll 111 III ||«>I Ini I Ilf f l»*t i *111 |n|| n| .1 -llip llinliT \|.|.1|«1|||||| f».r 

**•■ 1 1i"M II "I ill'* \ 1 1 'li.ill In ni.nli mi .!• i«iiil.in*« willi lln iiilf* hi , „ , | 11 J 1 ,,tl . . 

ill' 1 lim< In mi. inli'in mi'll i lln S|ii|n»w ii* i ■> V ylu-ii'«* • I"i*iii«-i1ii»*i >«», - n 

\«1 I * >* *"» .111*1 ill'*''* inli* mill lli** in • •'**>.11 \ in i •• 1 1 lit ilmn- .lull J 

.i]i|il\ .i* i ni 1 11i i*.*I\ 

?**l|ll|" 1 1".lll\ **11' It I 111* " .1" III I In* I I *1 |ll IH !>• m||||<_> |l.(1 1 .Ipll 

lllflll mill <1 .III .Ippll'.lllnll ln| .III <*l '!• I Ini f|* 11 111 lull -ll.il I •»* lll.l'l'* 111 

.11 1 "I'LilO i Wltll llli l«*l|nW 111Mill' 

ii' I'lli Ippll* if lull III l\ -I|li|n1 In t lo pi n\ l-l*'ll- i*l | Nil 4!! 1.1 pll ** \]i) ill. at loll dllll 

Cl I III- ini' 1 I" 111.1*1* •• /••hfi Mill* I III 1*1 oil | n I ■ mil I .U * III (llliu 111* 

‘ 1 mm jo 

lli** i*'iiii in tli> \pp*n*li\ i in I 'Ii ill In* -iippm 1« <1 h\ i 111 >1 1 \ 1 1 ni ni In* r 

• Mil'll * 'll",Mil I" * ll** ' lll'l.l* 1 lull "I 111* pi'l*.** ill' l! I "11II' I- mi 
W III* ll ll.i Ippll* lllnll I in.nl* 

•l< Mn piL* iii i\ I" l"if *■ i ,i in iii_- lln .ippln .limn ift|iuif thf l | ii>1*iiikiin'.w 
.ippli* ."il 1«»_I\. m pi*** iii* .III mi'll It ll III. In 111' -.111-11* I mil n| till- "* 

jinL" I* ihi'I* h\ in v i*i •!» i a- In 'hiii.i'i- uni * "'1-wli'i Ii m.i\ Im 

lln' ili> i iii ni* mi.i- ii: \ pi i-"ii 1 11 1 ■« 1* il h\ 11n* mil' i Ini ilfli iilmu 

-h ill "ii-1 mi .iiiv fl.ini.i_ 1 * - liv i* .i-"ii ni iln* mil* i win* 1 1 lln applicant 

nil.* Ill In pll 

i»i \n ni'I* i Im ilftfiiti"ii -lull pi'ih lln* .iinmiiil Ini which onl.rand 

-i*n m i\ lull i" uu*p .uni -inn i" .ni*>i*ini_> in iin* imin in iim" 

\ Pi '••inli \ .uni -lull I" i—in «l in lupin.iii <>in *"p« -hill l«* ilfliu mil im •!“ 

1" tin* .tppli* ml .iii«I lln* nlln*i twnmpi. - I.* tin nlh**i n inn d h\ tin* 
pnl-jf mil "ii* "I -in Ii I i-1-nn ntmin <1 • npn • lull I" ih livnifil h» the 
nlli" i 1" lln p* i "ii uli" i- at lln (mn nl tin •• ntimi cl lln* "id'i* 
app.il • ill In in < Ii iiu'* nl lln -hip **i it 11i* i • i tm p*i-nii .ipp.il fill l\ 
in • Ii.it ■_'** -h ill l«* ii nl* il "i a Ih x«*il "ii lln in nn in i-l "i mi tin*-in. h* 
m.i-t ni lln* -hip iln nl In i inp\ -lull I" n l.iiii"! Ii\ tlm 

nlli" 1 • * 

fill Tli" pi'lj." iiu\ .il an\ linn* mi ycml • an-"-Imwn n-mnl any fr-usiion of 
orilm I ni til-1* nl i«*n m.nlf l»* him orJ ' r 

(7» Tlii* pmii-imi- cf -"• Inm** 1**-- ami |ihi nl thf ('minty Court 1 *nmintt 
Aft. l'^.ainl cl <>iih r V\J \ a- In -u'linli -lull with 11n* nn•••—iary 
hum liii".limn- apph In lln* muiur cf -•*< inH\ » ami tin* uppiouil bv tin* orUcr'xxi\ 



Form 2» 


lie lew 


F'rtUl JU 


Noll. f nr uji]>li- 
< atmn to an- nt 
or Milicitoi o| 
owner 


Undertaking 
liy Miliutor 

Form 3» \ 


filing of 
undertak'ng 


A tt Kliment for 
>io»-coni|illan> < 
witli uiutvr* 
taking. 


judf!" *'f «>nv semi it v -hull In- -i ym tied m wiiliny -iuned l»v Inin 
W ln‘n* m-i'iii il\ is pivmi h\ In.ml -ueh hmnl-hall lu* .111 mdiny t«» <h»* 
fin in in tin* A |ip.'inii\ 

(Si n ill!' jllilun 11 -finds , 111 V nld'*l fill ill tl lit mil nr I- satisfied 
th.i! satisf.n tmn lu-. lx • n in.iili m wlnn sei mitv lias Imtii yivmi .md 
approved ni in au\ nllni rase i| tin ti|i|ilii'ii]il s<» i«-*|iin«■-. tlin jinluf 
slidll i1m|i\i>i In tin* paitv applviuy lm 11t*- miiic .hi milii .itimdmy to 
llli* ini 111 111 tin* A J»|n inll\ «ll|i «-l» d tn tin uHii’i 1 ll .imh *1 ill ill' 1 mi|i‘l 

lol detention .Illllim |s|||y ,1 III| illiiitliu llllll 11 jn >ll |I.I\ till lit n| ,||| 

' * ns|s ill.in.il- .1 ml e\pi ll-i S .it ll lldlliy (111 I'llslnilv n| tin -lllp to 

rnlcasi j( ImlliVMlii 

■'*) l»( \A llli l■ —|ii*i t In until n n| .ipplli .ilmn lm ,m mi|< I Ini 
dot I lit lull ,||||| to until llaklllL's In o|\i> -it III >t V 1 )|> |nl|n\\ Hit' 

])lnU-ln||s -hull ||,it(• i |1i i | 

(/») Nut V\ llll-l.llnllliy .111 V I llllll.' Ill llli I ill'* * nil! lllli'd a pm -nil 111- 
t• -11d111 l 1 tn applv lm an niilm lm ililiutimi -liall it tin ii.iiim ami 
aiMn — nl an nt in l.uyl.iud Ini t In- oi\ in mnl ilm -lnp m n| a 
snlltltm III I 71 !_■ 1.1 III I .Illllim I-I |J tn .If | |n| (lm n\t ||< I- .Ik" III III l-l< I 
tn rmi-mmi* n| ihi* -li111 .in kun\i|i I.. Iiiiii i i\i 1 11 -iiili .ik i lit m* 

sollt ll HI hv pnsl 11*|| i.* t ,| III III lit III I U I— -Kill Hull, fill (111 llllll .Kill 

plan* al nlinli 11n .ippln.ilimi lm .hi mi lm «|i ti niimi i- mt* mini 
1o In* inatli* as mat I"* pi u In alih in 11n « u< uni lnnt-n| tin-«a-n 

n ll a -nlirilm in Hunt uni iipn-mil- tint In i- autlmi 1-1 *1 In 
lit 1 I ni tin* nvv ii'*i - aymii in.i* 1 11 m ■ mi-u in •* n| (In -lup -ml - 1 _* n- 
an muleilakiiiy anm liny tn tin Imni m tin \p|n mil> 1 • put m ni 
five si cm it v lm ,iu aiiimiul ay i mil mi ln-1 \\ • cii llm pa i In - m ||\n| hv 
lln* j mlu linn mi -in h iimli*i takiii" In my lilnl iii rmiil 

k tin* pulni i*i.i \ in hi- ili-'iitn>n iil‘u-' in link'* an nnl< i lm 
•Intmitmu m 

mi it ap nnlm lm il« ti iilmu ha- In • u in ul< hut m>1 i*\i*i ntcd 
lln* jinlyi* ni.iv it -• uni it m 

tun il .in nnlm lm •li-t'-ution ha- lm u ninth ami i mul'd lln* 
.piilji* ni.iv d**li\i i In lln* paitv applviuy lm tin* -inn ail 
"Him ni ii|i*a*c m aumilain a i* with parayiaph — «d lln- 
l uh* 

{•h An liudi llakint 1 ym*n in an m'laini* with tin* la-t ... 

parityin]»h shall hi* lil«*d in tin* «*nii*t tn vvlin , h lln* applualinii lm an 
order 1m detention is mail'* nr is m1> udi-d In 1 m ui.uii* 

it) A solifitm* who lulls tn pul in m yire wjcnnt \ in putsiiaine of 
his uiulfitaking to do no -hull hi* liable to attachment 
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• l**i Wli.-i- |nm —* 1 im--liv uav til* «nInii limn foi lln» iivn\cn of I*<uti« ulaisto 
« .1 . ‘ - ... nm* ttnuin* 

t oinji—n-11 inn .hi* lak-n -i.miii-I 111 ' 1 |h*i» n*» i!i\ iii mvumH. tin 1 stumf-unilfi 

i ,,, | ii« •*! Im .ul-ili.ilmti .in-1 |i.uln ul li- shall *»1 il«* i on* i—ly Ili«> J 1 |!i![ 1SimiB |j 

I’ll « lltll-1 III* — 11II ill *| u|||*ll till- - l\ III'.' MM III It \ .III lll.tlll* 

1 Ill-nil |IP|M||- 

1—|ll,||l|l 111 - Units 

1 1-1111 *< 

(Mi \\ li> i •* |n in i-i <1 Hu.- - aii* * i ■mill' in i *1 hi .i ii \ unit in I Tin* land r, a,... 

Siofliiml m In I,uni «ilIi* i ill.in in ulmli iln null i Ii|. I. ntmn uas 
m.i'I'- "i .i|'|»li"l lei 111- n '.'1*11,1! nl Iln .ml in ulmli tin- linin' . 

in i 'iii > * ii»*i 

wa- in i'|i m iI|i]>Iim| |hi -lull nil iiiin-st h in-nut 1 *\ i-_-m1-i.il im-1 ,f »«i tl-it m 

. . - . . A . - . .1 , . "In- Ii ■•Ml* 1 l**r 

In tin n y i-lia- --I tli** * mill in uln-li In— |iiu- —i -Im. 1 - .n< t niiinii iii «*•! -I- 1- nti*ni n. ulc 

all hi iliii il il-i min nN lil—l in ill- in,iln i ,in*l ,i n Mill* ■! 11 ■ 11 \ -I t ,|| " l l W*‘ 1 " 1, 

■ "I ill ll- III, I'll Ullll l-l-lilli- I- (III lll.lt 11 I .1 mi III \ li-tll-l l-\ il ,|\ I<| 

SIM 111 If V Jinn III 111-null.>i ,iii*I -Ii ill li.uml* i I- -ii- Ii la-1 in- ntmin *| 

‘"'ill .m\ mmi-v |i.ii<l nil" i"inl l*\ u.iv -I m,iii it\ in III- m.iitii 

.111*1 tin |-1"\ 1-lulls n| Otil-I \ 1 I I Uni- '» .1* 1.1 tl.. nl i "|,H - 

■in*l 1 In* •" l> "I linn-mi—n-ii -Ii ill ,i)i|>l\ 1- ,i ii\ ii .in-mi—mu uml-i 
tIn- ]>.n.i-i *|.|i 

'I- I' 1 ** • "-I m- iii n *1 1*\ ,ni v | i.i 11 \ Mii-li1miili-.nl i|i|-Ii« al mn * «Kt -*-1 ,|-|-ii, i 

l"l .111 "111- I n| 11 - I • II11- 'll .Mill .1II V |*1 -*i - - • 11IIL — * "II - ijlli lit (II- l« "II |n'| Vuiill'V 
111-1 \ III .Ml\ -l|l»M I [ II* III |I|-M I —illl.'- li\ W.l\ I»1 .11 lull it >1-11 Im .lllnU -il 
-is ml- nl lli- ai kiliatmu 


, 1 /- .- / .•/>! 11‘ i - /,.* f»i -/ ( i • fn i iii <i ■», /,mi 

,•/»•»/;/ c Illl/I II l! hi, I 'ill hill tli • i In i ilt 1 ,i ,i II,,l., Ini 

„I .SI, ,, \.,\w \ II I III 

3H \M.-i- .in * in|*)(»\ —» u In- li.i- |i.i i-l * *-in|-i ii a'lnii "i a-.nil-1 \]-|,lii iij.-n |.\ 
ulimn a 1 1 mu l-i • nin|n ii—,il ii *n li.i- Ii-* ii ni.i-l- mill-i tin \-1 * I- -ii i- li'/tlnu.'il .a* 

to lii.ik* .ill i|»l*li« .limn Im lli- i|< I- nlmn n| ,i hip mill* i tin Mnp- * "I’ 

mi in i- Ni _■ Ii" * in - * In m-i|i—i \ -1 l'Mil 1 1,- |, i ■ ■ \ i i-.ii- -I ih- la-t 

..Inii' inl> -h ill a|*|*l\ -ill- 1 -. 1 inflii nil- I --i lli- Inn- I** ■■*•_■ in 

I"I * , 1 nil'll 1 ill* l.l-l III- llllnlji <1 \- I ail'l 1-1 111- l-llnl. MIL' lll'-'llll-.1- 
tl"ll- VI/ 

in \ ii . 11*|*1 n 1 1 n*n l-ii an m,|-i l-i * I-1* iii inn hi mil,i in] 1 oriii-31. J 2 , is 

«l«‘t* nl... a In-ml -inn li\ ua\ <>| *i,niil\ -lull h- 

aiinnliim In i h- Im ni- in lli- \ |»|h ml i\ 

lui Wln*i- |*i ti* im iliniis l,\ ua\ -I ill lul i nl mn Im tin- i—„\-n of hurm 23 

I ■l||l]|l*n-ill loll .11,* talk—11 III.’,1111-1 ill** I j 111 | ■ 1 1 ,\ I I 111- 111.1} |l| llljf 

in III- | i-i -on- jj i v mu —nnilv a- 1 ii ii *1 | i.i 1 1 i—s in aivonlaiH- 
" it Ii Itiil** JI anil 11n* jnoMMoii- „f dial ml- -hall apply 
accunim^lv 
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Awnihjc 


( 111 ) W'lmi" -Ill'll |»l ... . 1 IV 1.1 kill .IL'dlll-l Dl" "lllployi'l 111 

«m\ iMiiii I nl In *i I Imp th.it m wlndi tin* onlm lor i|i > 1« > ut ton 
was mad** nl applmil |or, ami 1 Ih* "inplo\"i lumus in tin* 
p"i-oiis L'mim -Minitv as thml paillos 11n* piou-mus of 
paiairiapiis II ami IJ ol tin- ln-1 ]>i■ ivilnm ml" -hall applv 

ii\> Win i •• 1 lit* i‘inp|o\.'i lias panl i iniipi ii-a(n>ii in m-pn't of llm 
in |m> all i|in stmiis a* to In- nirlit to iiid**iiiiii t \ ay.nii-t llm 
pi'i-oiis 1 \ i ii v —•« in it \ ami a- to tin- amount o( -ucli 
null mini v -lull in il« i.uilt ol .uiM'iinmt Im -ottlul li\ .ulioii, 
oi 1*\ inii-'iil ol tli" p.u 1 1 "-. Ii\ ai Ini i at ion in .KMiiilaimi 1 
with tin \« l ami 11 1 * -• 1‘uli- ami il -m li i|in-lioii* an* 
-.til. .1 hv ai lull. it ion tin- piovi-nnis ol p,uai'i.i]ilis Into IJ 

ol III" l.i-t pi.Inii' iill" -hall applv 


V|i(»hi a mu nl 
Act amt fill's 
tm a ■ - i'l 

inrliiHiiml 
ill"! 4*1 - 


Notin' ol 
rii-aMimi'lil 


1 ol mi nl 

n(|iii*-t t"i 

Allill I Altoll 

Form- • in 


tritium 
]i , *iitintli nt 
unrinrAU, h « 
(i)(0 do 

I’m Ills 19 . '-'ll 


x.'tui ..r 

I'ldu, All'l 

BPIMifiHI .I'l'liri 
lcsjuiuilpnl. 


/m/m/, ',/ U. . 


30 1 11 In ill" appli*.ifion o| tin \< i ami tin-" Kill"- m tin 
ol a vvoikman di-ahh-d li\ <>i -ii-pi>ml"il on .uvoiin! ol In- li mim <oii- 
ti.i't'ilaiiN ili-".i- iimiilioiuil in -niiiiii s of ami tin thud -i Imitul" 
to 111" \it oi wIn*-" «li.ith In- In mi i.ui-mI Ii\ a ii\ -mli tli-".i-" tin* 
lollowimj piou-mn-s|nl! h.i\■ . * 1 

(J Tim notiM* 1 "i|iiiim| )»\ -in lion J ol tin \-1 -liall -t.it** tin* 
ilat" ami i m-" ol tin di- iMi tin nl m -u-p"ii-ioii ami wlmm a 
i i-i tilmat" ol ili-aM'nn lit oi i iiililn.il* ol oi lilatniL to -ii-p"ii-ioii 
ha- lii'i'ii tfi\''ii aiop\ 11n i• ol -hall "ii •!' ni.ind In Imni-h"*l llm 
"in pit i\"i 

(')) \ ii'ipii'sl for at lut i.it ion -lull In* a.. to-imli oin* of llm 

foi in-in tin* \ ppi mli\ as -lull l» appln ahl" in tin i a-" with -mil 
liioililh ations a- tli*- iiatin*■ ol tlmiM-t mat i"i|inn 


ih hi * II tin "iiiploM ) ih-in - to .I'h! an \ of In i i mploM i a-a 
paitv to ill" atlultal io.i pmsii.mt to pio\i-o up in paia^upli >• ) <if 
sill)--"! lion i I i i«l -"iimu s i'l tin* \i 1 In* shall III" with tin* i"ni-liar 
ill ilupln at" a in»t !«'•* a*'* **i .luu.' totlmloiiu ml In \ppi>mli\ aiulllmii'- 
iipon tin* H'L'i-ti.u -hall m.ikn an onioi .uhlum mhotlni "iiiplo}or 
as a ii’-poinli nt .ml ma\ it imu-an ,i<]|oinn tin* Inaiinu oi tin 1 
.11 lull at ion Im simli lini" a- nn\ I»" ii"""—.11 \ lo oiuililo -ml d.or 
(‘iii]ilo\"i toll" «lnl\ -onill . ulunr 


(/,» W’lmi'" a rospomli'iit /s adil'd uinlu tin* l , " , ‘ M ^° l ,ln 
iriaph. i*i»p\ of Ih" iiotn'" (Mu-uant to wlimli Im i*» Ml 't 1 

onlor -Imli h" si'ut l»\ jm-t lo llm Hpplm.int amll ul ,uinfl Ji( , i'<•!' 


(lout ami tin* Ilk.- rojucs, toirnllmr with a co] 


iv of tin* 
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n*iju<M ami ]>.n 1 u-iiI.ii« and nf flu* indn'i* -modoii tin* orn-nuil iv-pon- 
dnipl und'M Kiih- 11 and 1 “■ tin! a iiofin .n < ••idniL r l«i • l.<* foim in 1 li«* I.»ih»h 21,aa 
\p|M ndix a- In tlx |da>v al wlindi and tin di\ and limn on and al 
wlinli 11n ai lull it inn will In' |»i i»i 11 di*d willi -hall In* i—ii'*d 1»\ I In* 
h ui-tiai lot m'iuh on lln* addod ii -pondi'iit a I'l -iii li i o|iii*n and 
lint l« * - -lull In* -t|\idnii ill' 1 iddi ■! 11 -jiniidi lit i * auoidaii'i* Willi 
JillI'* l*i with 111' -uli-t ll 111 lull III 111' ollL'Ill.ll I' —| i"lld'*ll I lot 11"' 
appln ant 

"• Tin |H"\ 1 -ion-"I tin-- Kuli-a-In i< -|miid«'iil - -lull apph 1" V|.pln ill- "•! 

tin* add' l d I' -] >• 'lid' lit Imin tin flat'* "I *'i\l.li linn a* ll In li.id ' 

li")i oi umalh iii. id> a 11 -|ioinl' lit 

•h \l lie In ii in:.* o| lln* ai Int i.it loll tin* ill'll* • "i al I'll I at"l -lull l , i»"iliiii*al 
d" i'l«* all i|ii'-lion- a- IhIwii tin .• |*|*1 n .nit and tin* "HL'iual and M11111 ' 

addl'd i• ~|in 11 d• nl alnl ni.i\ maki -in li auaid a- ina\ In* in ai V 

i Il'M ti\i Iv and i "in]d't< !«• ad|inlnal* ii}»»n and ■ ill'*.ill tin* i|iii-1 mils 
niV"l\"l in lln* ai hit i it i«m and ni.i' inak< -in li oidi'i as to ro-f- t 
a- l"*lwi ■ n tin* appln ant and tin* i« , -|t"iid' lit- and a- ln*twi*i*n tin' 

»• -|" ini' lit lln in- l\• - .i- ni.i\ I" pi-1 

»“»• Win i< tin • in i»h •» **i • la i in - iiud"i |'i"\ i-"i in i In paiamapli u ) • inmi»i»ii- 
■ ■ i . .ii i ii i n iliiu Imi mull i 

o| -nlilion ' I nl -ni tii.n •* id tl" \« t t" 1" «ill itl'd I" i null million ,\.t, s 4 

1 1 "in an. "tin i * niiih*\• i In niav hum.* in -in li otlni «niphiuT a- a 

I "MU Jl 

tlm d pattv iii <n i (*i da ii* • mill I * nil—. l!» 1" J I J‘» and Jn, and tin* 

|'i"M-i"ii "I th" ini' - -lull with tin* ii**' • —an ni"dilnalnm- apply 
t" an\ -in Ii < laiin I" i "liti il>u*n-n in lik** ni.inin i a- 1 ln'\ applv to 

i l.llIII- I" Did' Illl.lt\ 


in' 


-I/'/' ii , ij»»»« / i«/ I ili.l/tifn, /'//.7 "'/</» i />i n > ••I hfi ih/nul 
• i It I f l i I'liil’ i ihi St iti tl‘tn II 7* i# o/» ifit s 

40 >1 In i.i > "I lln d'.illi "i t«t ii- il oi iiialul it \ I" •n't "I all \i'|' , "tn»u l»r 
.i i hit i a I« t .ilti '*« d oil h\ tin puln- i ii \ p 11 1 \ !•» tin ii Inti, ill >n wlm 
th -in - to m.iki an appliial'i'ii to tin pnl* I" appoint a in u aihitial"!* 

-lull apph in wiiliiu totin' uiM-tiai to lix.it inn and plan' lot tin* 

InM i iiil* "I -in li appln at loll 

iji Tin* li L'l-ti it -hall li\ lit * 1 In*ai iin. 1 "I‘ llii'^ppliiMtioti I" Imi* lln* UMiH'if 
«diri* fi'i anv until appuiiilnd to In* In Id within I'"iu 1 "ii da t \-fimu nginui. 

• dati* ol tin- appln alum 1 " tin* mi'i-tiai Imi -«• that In* -hall not, 
opt hi ioil—* nt Iiv tin In.miiU '"i a da\ h— than -''11*11 dn\- fioni 
dali' of tl" applii'iilioii 

o ll tin'll' 1-110 aiailahh' ".int tin' 1 •••_t-f 1.11 -hall -"lid noth*.* riximeof 

liming l.t 

tin* lliti'Jidid applif.it 1011 to I ho piiL'i ijlio -hall a- -0011 a- lon-jutgi. 

mnth maj lx-fix a tiiuv and plu< 0 for tin.* JuMiinp; of tin* application. 



Tin 


Aji/h H'h /• 


summons iu 
«Hbl*i juilj 
1 uriii jj 


S n n .*»»I 
suium-m- 


ili iimp <>l 
*)>|iliCdU'jU 


,Vh<*i rUtnincnt 
dI willinciii^ 
t<) .11 i 

Oilier 


CdiU 


M' linn .in him 

to I'P m nl t« 
tepiMrai 
Ul.Nlml 2, 
]»ir *» 

1 urm ,o 


Sm li time shall nut, i \i i pi 1 >\ lii> |> Ilian il.ivs It mi.i 

tlx* (Lite nl' tin* a|i|iln at lull In tin* 1i» 1 1 at 

Ch On tin- t him ami pin. Im tin* Inanm.' <>l (In applnatn'ti In mu 
lix.-d (In -11 ui"!iat '•hall i—in* 1«» tin- .ipplnaiil a '•iiiiiiin.ii- tnnh i tin* 
seal nl tin- coiii I a« i i.I'Iiiil- loth.* Im n m lie \ppi ml i \ .nl*l i • -*-« il to 
tin olIn i path lotln ai 1'iliatimi, .m 1 im|iiiiiiic Iiiiii t<> atl< ml <>n I li»* 
heat mu ol tln> appln alioti 

(1; Sm li •liinnioii-) -lull in -i ml hi lln applii.ini mi tin other 

paid m n i m.lain o w it li 1’uh* l*» o| lln-o llul< - n-.l 1>-- thin Imn 

deal 'las-' In Ion* tin* dai li\.*>l Im tin* InMimu mil'" -in li paid 
aiMoos to a"• pi -lioilm ■*< nm* 

no Un tin il.il li\n| Im tin In miiu lln* |inl.'« *li ill ili«p<.. lln 

appln at ion on In aim.' tin* pailn * m mi In aim. 1 iln apj-ln nit ami mi 
pioo| oi -i ivn.* ol tIn* 'iimnn.iis mi tin ollni pud il *mli otln i 
]>aid iloi s not appt u 

1 7 ' IM'mi' appointm_* .mi pn-oii l*> n t i- ail'Hi iM tin |inL*< 
dial! a-ii-itain that sin li p> i*oii i» »\illm. to .in n ippmii'.'l 

N Tin* .ippointnnnt iii.ii h. ina>h hi iinlm-iinnl <>u lln* 
sunmimis m In a »i pai i 1 <* onlm 

i 1 *) 'Pin i o»d nf tin appln ilnwi lull hi* mi tin* *li-■ i* 1 1**n ol lln* 

jiniui* who inav oi<| t tin '.inn to In p.ml hi mi" pnt\ lotln otlni 

m to In (halt mill a- tost- it I* mini lln aihitialimi >11.11 m-t- it 
al loll ml shall l>. t.iMil on sm h seal, a* tin |inlu> 'll ill «ln < • I 


1 /. /» "|0| ./"</ ./«/<» >>»••/ '« II !*••! ’«/# »/■/ M 

41 d i 'iln nimuoiarnliini a> .in \ m ill* i ih.nl. d l*\ i . mniiiitlm* 
m hi an ai hit i aloi m hi ajiniimii tilmh > hi pal ■_* i apli '* «*l tin* 
smmnl si Inilnh'to tin \< I i• <|iui. *1 I*, h. siiilto lln njili.n 'lull 
In* intil nl* «1 m tin* mat t«*i ol tin- \. t ami shall I hit at t In- ollu • <>| 
tin miristiai m sent hi post In huM.i.iI I* it* i nl*li ■ - <1 lotln 
ieuisti.il at his olliic as soon a* mai In all*i lln lnatt.i Ini' Ih.u 
( lecnle.1 

i Ji \\ hen tin* in itl< r is «h-. nl< <1 alt. 1 a im >1 n al n h n e h i- !»•*. n 
nppmiite.l 1o lepml mi atii iiia11.*Miinl< i paiauiaph l*» ol tin* s. .■•uni 
hdimliile to lln- Act a copy of lln- lepmt ot tin* icl. i.*•• shall h«* 
annex'd to tin* nn-nimatnlma ami leemdid lln n-mlh ami if tin* 
rnterec attended alii pioM.dmu* m the aihitiatioii, it shall he so 
stated in the iiiemoramliiin. 
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42 1' [I lli<> in.illi ‘1 i- ili i ii|> <1 In ,i i ■•ininif 1 mm in ,iii .nlull.itur \iiib»iitu tiiovt 

1 li«‘ JiiiMin >t .1 inln in -hill Ih> ,mt hi'iilu .ili i| In tin -mil.' 1 ! < i - • »i 11n*«lull-,.| !|! iV-Ii.m'o’ 
nun .uni n I.im <>l ..mutt.'- >.i In tin -imnlm. «>l tin- .uIn- i,VbmitIiV ** 

h.iti'i .ui'l it 'lull 1" lli> il nl \ "I 11n* MUiimillii m ,ii hit i 1 1 < >i ,i- 

'•min .1- iii.i\ li. .ill. i ili.* i|> i i-imi In «1 1 .i\\ ii| i -in I in. iiii.i lii.lmii mid 

In -l.'ll lln -ini' hi i ,i|-i it 1.. h. -iy ii. <1 ,i- .i I cl. 11 > I m.I In 1< i\i* m* 

-••nil lln* -.inn .i- i|i.|i-,i|.| m to <l«>li\• i tin -mi" < > -"in. ji.»iI\ 
nilii*-1.il 1 " In In linn-i. I> 1 1 hi -"ill 

-■ If III" in ill. i l- .let nl *il In lyii'.iii.nl tin iiu nmi unimn -li ill \u(in ... 

In- .iiiliii nli. .it. i| In ili" -i_n 1 1iii• - of .ill |.,ntii - to ii. li i • n-i-iiit nt. a^'^nJuui 11111 
<>i In III" -iiiiifiin <>i -lyiulim >.l -..in. oi on* oI lln m "i In Ok* 

-iL'Il.ltllli - «.| -!•_■ Il.ll III i* >al III" ..III if «il - In ill" |.lltl. - «>l "III. «M i'll" 

«>1 I In III n'l 1 li> Il in In l» lull 

1. ’lli'ii' -lull I." I.li hi i nl with ili" in* iiii.i ni'iimi .i i<>| . iVi|w*- 
1 lii'i""I I"i i«ii\ |int\ iiiI.i.-1.i| i.iIn i liuu ili" |..nH nl .i n\ i In 
win<iii lln in ni< >i .i in I ii in i- li'H oi '<ni 

4" * Mi lie »". , i i|ii "I tii. in* in* >i .i ii'l ii hi ili- i ‘_'i 1 i.ii -lull -i ml Nnii.. io 
.•in "i ili* ...|.i"- iii.I,... I.. .\.i\ i.111 ini.i.-i"i with .i ni.tn.’ 

,i" ti'lnis. i.. ili. I '•■ in in lln \|.p. ii'lix i * .|in—I in” -ii.li |uii\ l« 
inti.i in Inin <1 Inn -.\.>u <h\- hum tl>. .1 il • . > I ili" in.l \i In t lii'i f "»' • *i 

lln iii. iiu. i i ii.| ii in i "iiuiiii' «.i win lln i h" ili-]uii'‘- il .iml ii mi * 01,11 11 

ill •» h i* null."In- m i.li|".'1- I.i it- In my i""i'l.<l .lii'i il - 0,011 
. w h it yiomnl 

41 II .ill ih" (i.i 1 1 1 * - ml. I'-lul .nlmif Ih" y iiiiiimm — of tin* HpamlinKof 

in* iii»i.i ii'linn "i «1" iinl w il hill -mil |" i mil • \ • n il.it - ili-pufi* it J J 1 ^,"7 .ii lutrO 

oi oh|i i | t" II- Ih'IIij l. • i>l111" ivyl-l 1 ll -lull -ill'|"i t lo 

pi..\i-o ,/• i.. p.ii.i _• i iph ' "f Ih" -""ini -. Ih'iIiiI" lo 111" A"1 ami 

I" Kill" I' 1 , I' i oil] || WllllolU ( 111 11n I pl""l 

43 I T .in v p.ul\ iiiIimi- i'll di-puli - tlm y"liniiii'ii"—of tin* iili'liio- l\ hi'ii* mwno- 
l.ui'luin "i il wh"i" .i Winl>null —" l\— lo i" "nl i iii"iiioi,iinIum oL 
.mil • in. nl In I w oi In- "inphni i .iml limi-ill 1 li* ■ • mphnei nll« y- 

llui ili" u "i k in in hi- iii I ii 1 i< 1 n i in ii lo wink .i nil i- «.u mny lln* a * 

- mi" v iy< - i-Ii" dnl h. loi" lln ,i"i nl> ill .uni i !||< • I-lo lln* li" oftlimr 
oi ih. iin m«.i iinliim -inh j> ■ 1 1 \ «.i "iiiphn. i hill within -mmi 

il.iv- 1 1 oin lli.fil.il" o| tin iioln 1 " nn nl min il in Kill" I.J hi" with tJm 

ii'iri-tr.u .i iioli"' . 01 'onliny lo tj,.> Initu in tii.- \ppnnlix tliut liey 0 , ra38i 
(Ii-pule- (In* y. iiiii|i"in‘— of lln^ linuiioi.i.nlimi m that 1m olgirts to 
il- iH'imr i'ii'oi i|"il ami -lull with -nrli iiotn" lih a «*op\ tlimoof for 
nai’h oi Umollmi pailn** intonated. , 



ifotkf nl 

ill 

clhin 


Korin ID 


Siilv*i*qnmf 

PIIN ft .||(|IM 


l'nn fnlmijs i ii 
»l»]iU* iti in lm 
nminl ul 
iin aim ii. Inm nr 
nctilu iti m 

f'flMc l 

I'onii 10 


7 \2 A/i/ifihJii' 

46 On tin 1 iimvi|i 1 uf .tin sin Ii ikiI: ii in tin* Iasi jiiofedimr 
mil* incut ic»ii« , tl (In* i cir i si mi -hull -i*inl ,i mjix tlnifid 1oe,fh «»l‘ tin* 

olllfl |i.)llfs llllfli s(i*i| (ill'll ||i i Willi ,1 llnlf i> .Ifi nl ill 111* In till* 
fill III III (If \|i|ifll«ll\ III Ini mini! -lull (lilllv f ll.ll till IIP lllnl .IIkIiiui 

Will Hot 111* 1 IM Ii|f|ii| I \I . |i| \\ it ll (III* I i'liM III III ,\ 111 111.' nl 11lf 1 1 ,( 11 \ n|* 

I lllplnV 1*1 (IlsJMlt IIIL' ill** Nlllf nl <*I>|I*I llllU 1«» ill* NIIII" In-IIIl* Innided, 
0| I)} Olllfl of Ilf* |lialu«* 

47 (I) II Ilf* '•“ll-fllt UK 111 mil* <1 III Ilf* lllsl ] 1 1 l'i I'dlUl! mil* In 
ool.llllfil III* H'L'I-ll.ll -ll.tll sllll|i« 1 In |i|n\|Mitf/| to 11 ,||,ii*|,|J»1| |> 
ill* (If* «.*•( tilfl sflfilllli* In l|f* \i 1 .lllil (n Hlllf |'» |i*i nl'l ill* llf'llin 
1,Ilf llllll Wlllf'lll I Ml I If I |*1 0**1 

|Ji II NiiiliiiiMMUt iMIlllnl I.lil.lllfil Ull\ |>.ll1\ Mil* If •(* i| m,i \ 

n 1*1'l. x J 1 **!"** olllfl (If IIP* lllnl .IIP llllll («> In* I.Ill* i| 

/‘/in i ill ml s Ini I!' iiii'l •>! \f i nlm ilhil‘i 11 **i It i? /"m/ ,i ( , 

"I linl ''i 

48 Tlf* follow llll' |*l o\ Mull* s 1|.| 11 ,||i|.|\ (n in ,||i|i||i ,itf >|| | hi .Hi 
01 ‘llfl 1 ll.lt .1 lllflllol llfllllll l>< I'Molilfil n| ,||| ,i|i|i|f it fill It* (l|f JIIiIl'h 
t«i|i*i(||\ Ilf* lfLI-lfl |»lll *11.1111 (n |*ill il*.' 1,11 ill '• n| Ilf Minlfi *ni ||i lillln 

til t If* A l'i 

till Tlf .IpplfMl loll -ll.lll If lll.fl' If Ii.Ill I nil llnlf I 111 U I ll 111 **, 

sl.lt 11ILT Ilf* Ifll* I o| nlili | V\llf ll Ilf .ipplf ,|||| il.iims 

(hi Tlf* lf'lfo hull lx* lllnl mill (If* If"| nI| II ,||||| «Itpf N till II*(i| a 
shall la* si i \m| 

(n in iin* •.i— ol .in (|*|*1 i**«iIf*ii Ini an null i that a 

till lllnl<1 IP 1II111 h* Ifi nlili <1 nil Ilf |>,|| 1 \ dl*|*1|llllU t111* 

in* mm,iifliiiii oi ohj* 1 1mi! In it* lu mi* n*i nidi d and 

nn all otIf i pailifs mil ifvii d 

in) in (In* «asi* n|‘ an u|i|df*itinii to inetifx tI p* iftrisfei, 
oil m*i\ j*ai t \ wh«» would hi a (Iff led h\ -nrh imIiIum 
turn s||li|,(1 |n lllf |iln\]s|n||s nf tlf s, Ki|l**s ,|n (o 1 hi* 
]i.iltf-M* ,iii aihi(Mtii*u , 

nl on lln* soli! ilui nf sm h paiti tm rl**ai du\* al lf.is( 

hfjni** tlf If.imm ol (Ii** .i|»|»]ication, uni*—' (lie indue 01 
li'irisliai iri\*'s le.m* 1 *i slmitei notiee 

1 , On the heiinnir of ihe applfulioii mine**.* max he niulh 
examined if the same manner us on the hfuiiiu* nl an 
art ion. 
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i*h On flu* liennm* of On* .ijijilmalimi Ili»* imliri* m.iv in.ik<* -u« li 
mili'i nr «j lie siieli dim. 1 mu a- Ip m,i\ iliinl pi-t I'lrnid 
lH'IIIU ll.nl. Ill til" i ilsc ii|' .ill ,||i|il|lMl lull |u| .III nl 1 1«*| 1h.lt 
.1 lll••lll«>l .1 llillllll I'i .III till III* lit In li I •>|||> li. t • isn i/j 

In |mi.i_'I.i|i|i '• nl* tlin i'i mill -< In .lull* tn l In* \* I 
(» i 'riii* |nm i-mn- nl tin* \i*1 .iiid III. 1 1 nl. - in tit tlii* en-l- iif 

.in nihili.itmn In Imi* tin* pidue -lull c i|>|>I\ I.* .in\ siuh 

.i|i|iln .it mil 

llihiihii m f «/# • * nl* i / y*i • -# ##/»./ fni It i ./ ! i nl in, hi flu ./'•»/»/. 
hi,I"'. II / *»/# «*»// I fill '• 1*111 »*..«/) 

4t> th Winn* .i iin iiim.iiiiliini ol .. nt |.| i "n iiImI for ..litifc« 

1 1-11 li loll I el.ll"- In .1II \ lll.ll 1 i'i li'f. 11 .'ll tn III ]il*i\ |nii i./Mn JI.I1.I- 

I'l.ljlll '* *'l ill- n.'i 11 1111 •.ihiillll. t ■ • ill.' \« 1 111. KL’Nl.ll 111.11 li.'J'nli. " H 

1 nl ill'll l'\ 

i.M nnlniL 1 llm -mm, make '•iiili iii<|ii111* - .ikiI ..Iifam ^u. li inlnninitmn I'lcarm-t.. 
a- In* in i\ think in'.M'«ai \ in uni. i tn -ati-lv liim-i'll wlmtlmi llm 'i.t, nIi,m a, 

nimiini.iinliini m.i \ pi >>|n 11\ I" i..»ni|. 4 i.-mhI Im-iiist li.nl In llm said (,f> 

jinn l*.n 

ii) Win'ii* it .i]i]i.'.ii" In ilm i.ni-ti.ii tli.il llm iiiciiiniaii.hini nnulit 

II . if In K . id'll lm .m\ I'.iM'ii mi nil. .inti in IIk* -.ud jiinii-n, he 

shall in.ilm a i"|>nit In tlm |iid_'.‘ in mil hilt -I it mil 1 llm mini null mil 
lm ha- ..lit.iin. «1 and lln* iriniimN mi wlinli ii a|.|n ai- In him ili.it llm 

III. 'lllnl.llldum nllL-lll lint tn III. Ill nrdi'il 

f f» It nil i nil-n|i i at mu n| llm i .*ti Mini - i. [mi I ii appeals In lln* 

jitd'/.' that llm nn nmi.iiidiiin inai ^mp. rli h. i.«nid"d In* m.ii so 

dii.'it and it -hall lm i« < md. d accmdimrli 

III II nil . nllsld* latmn nt 111.' I**«« , l-tl II N lijinlt it a|i|m.ll - In till' 

]11dia<' th.il th" iii"iin>i,indiiin dmuld imt lm ...< 1 . ii uitlmiit hut lmr 

unpin\ 1h«‘ i"i r i-11.ii slnll '•"lid notice In llm jiaifi. s to tlm .il: i"I'limnl. 
a*'. i»i dimr In tin 1*11 in m 1h" \jijmiiili\, mini mum tin in that In* has p linu 41. 
icji'iled Ihn mailer tn tin* jndire and nipnrmir them In attunl 011 
a ll.H In Irn li.lined III tlm Hill 111* II Ill'll ill* lil.lll"! will lm ilHjllll .*ii into 
hy lln* judim 

i** Tlm imlnns -hall lm -••nl !«• tlm pai 1 if - nr t)mir -nln ifms 1 i*n 
dear dais al l»'.i -1 bel'me the d.11 hied tm lln iinpiui. miles- llm 
jmljre diiei Is-hnit.'l mil 11 c tn lie irin 11 • 

■ •». Al lln* 1 inpuri wiliii-s..- tnai lm mnlli examined in llm -.111m 
inaniiei as mi llm henrinjr nl an .u tmn 

iT• Al 11 n* iinpiui llm pnlife in.Pv make lull milei m yue siieli 
direct inns as he max think |ii-t • 

IS) Tlii* provisions ot llm A el and lln^e Kill.*- n- 1<> the eosls nf an 
arbitration More the judjft* shall appl) to mi) siieli lliijUirv. 



tpplk allull f.n 
ri'inm d of 
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Ai t, *s h'-l 2, 
fur 'i, 
jiio\ imh# 

I'01 III I.' 

Ni>1u i* wln*u* 
lll(|llll \ tllll I tl'l 
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Ortifliat niuliT 
Ai t, si i 1, 

yull-hfi 1 

torm 44 


\ppltuit'un r.«r 

^"■ssi.r 

Ait, Si Ill'll •, 
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WJ- Append* c 

]*iinittl>i,q> fm lb mm',if nf Ibmnl q .)/f iiim<hnhini •>/ At/n't nirnf 
h ,, iH lbq*hi Hi,,l,i S, lb ,f ih II I'tiniqiiifih Pun ... h J 

oO 'll A II .i|i|i||i .it |n|| 1 i» 11 |«* 111 • I ■ 1 1 \ u| n|| In ||,||t n| ,m \ ||j|i|y 

li'l 11ll* l ■'lllit\,i| 11 din I In* |i u |-|. | n| |||i‘ 11 i*ii| i] n| | 1111111111,111111111101' 

an auni in* nt mnl.‘i pint ..In |i.i..iiri.i|>li *» ul tin* -d.minl s, ln-ilnl«. 

t" 11 n* V «*1 shall Ih> in,nli* in ««»n1 1 mi iintm* m wiitim.' .uni tin* jun. 

' Mini*. "I llllli I s -lull ,l]i|il\ ti» tin j .. ilinu- nil H|. || ,| 111> 1 1« ,| 1 |,i|| 

(Jt II it .i]>|n-.ii- 1 «i 1 In- |ml*."* mi.i n-pml l»\ tin* n*>*i-ii,ii vntlimil 

sin li .i)i|iln .ifinii i- hi Itn h -1 | • .. 1 111 !_* |mmji.i|i|i nn nl imn*<l llut tin 1 

l «m , *h i] ol ,i Hii'iinn .i ml II III <>t .in .uiMim ill -limil.l In- i.iimml h mil tin* 
H'iM-lt'i |iinsii.mt t" 1 1n* sml |nd\iso tin* n»*i-ti.n -li.ill ml iidlM*1n 
tin* |i.i 1 1 i.*s to i In- .ii'i, dim nl .mmiluid 1o tin* Imiu in lln \|i|nmli\, 
i■*i|ii1 1 in.* tin in to lit. 'nl mi .mI ii 1" I"* n. hum) hi tin in»li.. %\In n tli.> 
iii.ii 1 • i will I• 111 . 1111111 1 ml,. I• \ tin |inL"* 

• Ji HunJi in»tn*i* *-li ill l*« -« nt .uni lln* i tn | ii i i v In l>I in niniil.imi. 
with 11 n* | id\Mdii- nl tin l.i-t |in*i diliti** mil* .iml lln* |.|dVMdii-n| 

1ll.lt Mill -ll.lll ,lji|i|\ In ||i\ -||.|| 11|.| III i \ 

; N .. 1 a,, | ,Wi—,,/,,,, | t 

51 >|i Win in hi iMimi i- liimivlit in tin I'miuti t'miil In 
ti'cnni i| mi IL' 1 *- i nl. |" ml> nth nl tin \< t tm iu|in\ i.m-<1 l>\ .m 
•ift nl* nl .uni thi* 1 * 1.1111 |iiiu..|» mnl'i -uIt . 1 1 ,>n I .<1 -. tlimi I nf 

tin* Ait tin* ii 1 1 1 In «i 1 1 _• i\i H l.v ..ml -lull In* .niniiliii lu t In* 

fm in hi lln \]'p| in 1 1 \ 

• J 1 Tin* H‘L'i-ti.11 -lull mi i •' i iv in * a i i*i | Mi, aid nivn l»\ .m\ 
otlni i mil * limldi lln* -.ml -uh-»d, inui iidunl tin -inn in lik* m.iuin r 
.is il sin Ii n*itiln .it. wi id ,in aw ml ni.nl' l»\ tin* pull'd 

,N 'i<u, intni'ibf Miifniil lit biii »/, 1-m-.ii/ tin ,l,i Si hr,I III, }J , 

Pill ilifnlfill “» 

52 ill \llV I'M l\ In .III .11 liltl.lt mil ll!.|\ 1*11* 111 I ll'.ll iI.IVn .it Ii‘.|s1 

In-I'cii«• lln* «l.i\ li\"l Ini |.id.i|iiu* with tIn .ill itiatmn til.* willi llm 

intrisli.n an «i|.|t| *.itinn .uimiliUL' 1 In lln* fmui in tin* \|i|h*iuIi\. 
K > i|m > stiiu. )> tin 1 |inlu'* In siiinmmi a tmiln.il n*fi*idi* in-if it li lumas 
an .is-d—.m nmh ‘1 |»di.i&ri.t]>li '» nf tin* >. ( mnl sfln-iluli* to tin* \< t 

i2i Oil tin* lnivipt nf an .ipplnalmn fm au jssnssoi lln* ii'irisfrur 
shall furw.ml a «(»j»\ nf Itn* Minn-to lln* jmluv wlu» if In* thinks Jit 
shall ii'tuin tin* suim* with his 'ippin\al. and thnuijinn tin- n*jrislrnr 
shall fuilhwith summon un assessor. 
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Wuflnicn\ Cam [*u rtf mu Jb/lc\ 100 ? 

(.»> If 111" lllllm* fliips Hill 11ll Ilk 111 tll.ll .III ,|—i-'Ml'. -]|,tH 1 m> Ni4k> *li«n 
Mimnioiifii ii«> 1 it* tinMi'oi' *.ii.iii l* i\■ *ii in tii. (...) >i i( i i„ tin- ,H 1 
ajifilit.ml .i.-foi«im_- in ilii l<>i 111 hi 111 . \|i|h|ii||\ I mi i. 

'll ll ill" |I|iIl>i I III Ilk" 111 « It Jl* I Mil ill* I).|.l|. «|( .1*11 III ,1II \ 1 1,1 1 I \ , 

11 ■ 1 -ll'llll ..Mill , <>l 

I" 'Ml .11 l»lt I al Kill HI nil lll'l.ttll |||< ll |. M| til ^11 llllllt.il I III* (III .|| 11 11 11 «• H •—-*11 It pi'll,* 
1 m -ll It llll Ill'll .1* IN I—I —M| III" 1 I I * I I .11 '•lull |l" ll >\ 1 1 ll -IIIIIVIlMlI ihllul' 

Mil" lit III. Ill, ,||, ,| |l |i |l I » l|.[II.llll .1 I" III. ^. . |. I II V ,.| St It. I,.I ill, 

•i"* 1 •■Miii|n i-in.i tli" ili'tii. t n| ill.- i,.nit iii w Ini li lln .ii lii 11 .il.ii i' 

I >1 • 1 111111 ■_ 11 \ 'I |l. 11II _■ In - III ll |l|> .III ,11 11 |. Ill I" jiii'l ,1 - IIIII II|m|| — l> 111 1" 

«U (‘M| 111 111* 1" t||, |m| ill III |||.. \ | I ] .. Ill I I \ * 

**" 11 111" lull" Mill |.|||. I|i|lii||ll ll |m| ill. II li|ll 111 1 ,11 .1" U ll ll *miss..i 

HI' til* ill 1 1 1 1 I .H "II III III, III* || llll. X lint .llll ml til. | ll'l" • 111,11 I 111" | I,,|h i " 

I'll.I mill ll" .11 Illll.lllMtl \\ I I 11II11 * ll" .1 | 111.. ,||| ,|'*|—M| Ml 

I" III It .1*1 | M111 II 1 I", ll" II Il|_l- 


1/7" '• ■ M/ l/i./.n ... II 

l‘ 11 M/f "»«' I I 

W I ^nl'i'.l i" .in I iii .i> i Mill hi. . vtnli n uliii.iii' m i.|i> !■% \i>|i..iiininnt 
lln >"k 1 ii\m 1 Mil- .ni'l il.« l*i• \ iiinl. i |hmlm|iIi I » i|" 

■""»ii,| •« IimInI i , ili< \.l lii" |ii.|ji hi it iii,mil in i in.. 11. .1 i> l"i«" \}\ 'Vi'i.'-'a'i 

I'M I * |.. * I' lilt III •. t ■ I til" ll -• .III" III it* I I ll l.i Hit .,'|i 'I |u|| .111*-|||" I" 1 it* 

III III II 1 >1 I I I * |M|| 

<2 \\ li -ii mt iii ill, i I. iilnuitfi «i .i' i'mm-.ii.I lie |mJ.. nut, 

'it 1 i|< ■ i t • ,ni.| hi " Mi.lni" mill 'ii> li I. .Mil ii ..ii .J. i t||, 111 , 111 .,| 
ttMiimm m, -ii I >in 11 Ii i in ""11 I., i i \ i in i ii iii>.ii I. i li, in. .li, ii i ■ t. ii, 

.iikI ii lull I" ll> dill m| ill" it i *i I iii,i ii ,<ii Iii in.- i it,, I mill - it. li 
• 1 1* 1 • i l.i 'ill*iiii1 liiiii'. ll lot ■ t.un i iui tiMii ,i.. Miilm:. It 


Iji/i 1 i ill > In Ii /./»,.». I>> 1 Ltl "i li’li, / 

/’’tni’l, it/i’i I‘i 

fcl iii Wnil i-'|"i I.* ,i|i|iln i'imii- i,, ii" ...i.ii |uii>11.1111 to \|f|.!uitiMiir..i 

|>,ii .1" i .1 1 ■ 1 ■ I“.m| III. In -I . 1 " lnl. t,. |||, \ i i li.ni.) mt m.itii, 1 " .i I.Jii'ii'ili.'i.rlo 

J||"i||. || | • I ■ I • • ll" ImIImWIIIL’ INMt I'ImII' 'lull lilt" 'l>'it 'ih'It \*l, 

>li"I l, i>ui I'i 

•J. \ll .I|||»||| lll'Ml to l|" li_|-1l.ll In li I. I ®l II t III,ltl> I In ,| 
llli'il l> ll Ill'll, -ll ill In* III."I" III mitniL .1 ll'l 'lull ll,III,-III .1 -f,|1i.. 

Dll'll I III til" l."'1- ttlin ll Hll«l"l ill" l I'I'll, .it 'Mil ||, ll -'..III |I(M|,||||M 

till li" t ol ill III ll" \ |i|rt‘l|i|l \ .llll] -li fit In .111 «*I*||I,I 111. ll In ,i <. 1 1 1 1 lit Founts 

til" 1 , ] IM] t "| • tilt lll'llll.ll 1*1." i'll, ll" | ttll.l ll.l' I \,l 111 I "«'|| til" 

tt"| kill,ill i ll ]|i I nil 1»* ll ill «•! ill * I ‘ 1111 * 11 • \ • 1 n| Mil til"-I I'I I "III I.t till 

ttMikni.in Tin* aiH'lnatmji ’■JwJl In* -u>iih 1 l»\»nr mu lmliali ui both 

B.J2.L. o C • 



Appendix 


lunn r» 


t'ui iu so 


bum si 


7ti. 

pai 1 !'■*' •Mini Hi" apple ant •hIi.iII 111" topjes of Hi" ,i|i|ili> alion and 
lepmts Ioi tin* u-c ol Hu* ni"i]ii ,t| ip|t i 

i >i On tin li"uini! ofili>- i|>|iln itnui ill. i"”i-li.n shall n|i i lh" 
nuitli'i 1o mil ol lli" ui"i|i«.il itl"in> .i |>|mu uli'il 1 11 1 tin iii",i Him- 
|*imil- tli" ili-tin * oi lli" cniit aed -li.ill loiw.nd to hu'Ii Mmln.il 
|"|’"|"" li\ liVI-li l"*l || .-I o]|i ol til" Kiel <o|i|ih ol till ,I||||||I «l1 ion 
ami i"jioiis with ,iii o|,|i i ul i l'i i"lie■,»«• onlni" in tli< Im hi in lli" 
Appendix 

(h Tli" ii-t» n sIi.iII.iIm* mik. .hi on|"i i]i i"i 11 ii” th" \\"i kiii.in 
to Mlhlllll lllllls"Il lol • N.lllllll it loll li\ til" lll"'ll<.ll |||< I"" -llliji'it to 
aii'l in .ii'miil um with an\ n jiil.it unit »n.nli h\ lie S.nt.iiN of 
State 

V lh Ion 1 in.ikiii. 1 sin h onli i lie nuisli.ii shall iii<|ini■- win Ihm 
th" w oi km in is in ,i lit « oielitioii to li,i\"| loi 11n* pin ji *•>" oi • vimina- 
turn ami il s.ili'li"(l ili.it hi i- in a 111 condition -lull l.\ lie- onlu ^ 
duett Inin 1o all'iidal s||, h tine .nnl pl.m as tie nliHi max li\. 1 
and it satnletl lh.it le is not in a lit londitmn l«> 1 1 a\• 1 shall so stale | 
in the onh i oi i• l« i* in • and it shall In- tin dnH oi tie woikinaii. 
on In my s, i \ i d with tie* iinh'i to -iiinnit him ill Im i \, imin.it imi 
•li cm dnii 1 1 \ 

Hi) Til" I «‘U 1 st I ,| I s|| ill dl'IlVl I Ol si |||| ||\ |l n|sti |"d post to I ,n h 
pai 1 v atop\ of tle* mil'i ol I'l'ii mo and shall ml to tie wml.m.iu 
a cop\ ol lie onh i dii"i Iiiij him to sul'imt him-cll Im examination 

(7) Tin* lie dn a I i« Imi. -lull Im waul liiscutilii.it' in tie mailer 
to ihc i" ■ istiai h\ icj |s|i |, d post 

|s (in lie lueipt ol lie Millie it" o| th" nic'ieal iifiin tie 1 
leiristi u shall inlmm tin- pule- l»v po-1 that it lu- )i,>, n iu.imiI, 
and shall piimit an\ pait\ to iiispeii tie* smi" dm my oilnc hours 
unit shall mi th" apple ilimi and at th" i ost o| cth"i paitv 1 in m-h 
linn with a «"pi ol lie* M-itilnal" m allow him to t.ik* a mpv 
thmcoi 

(M) Tie- 1»" pa\al»li h\ th" apple ant -hall I" i al< iilat* <1 at tli" into 
of mi" shilling in th" pound on Ji> lines th» animint ol tli" wu-kh 
pa\incuts i lained hv oi paxahh* to tie woikni.m .so 1 lull tie 1ot.il Ice 
shall mil e\i i i'il if e pound 

(Jn) Th" costs o| .iii\ application to the ieuis1i.tr, mclndiiii? thu 
fee paid iiieh r th" last pieccdmy paiauiapli m,i\ In* allow ol as cost’s 
in anj s||lisi> l |ii"iil aihiti.ition fiii ilie sotth'inmit ol tie* wi"kl\ pu\- 
nulit In lie mad" to lh" woiknit'.ii. m. win it tie* application is mad" 
after the wccklv payment has been M*t tied asinsts main suhsHjuent 
arbitration as U> the rumw oi such wucklv pa\meat 
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fs'i’.fit ’ll-, .>,< nf 1*1111,,,, I , , II ,,/,// /*./ / in „l* If, l • ,11 !„ S tl/illtl 

fa Him i'„.if.,i, >i,i,l, i S' **../•#/. / l*'ii>i li'ifi I /*•»(. 1 ‘li'ijill 11 

"i {‘'inttfiillil' I i » 

55 ill 111 .III \ I ,|M* III »\ Ill'll I l\n| Kill.III Ill-_I\||| II •III'* nl ,111 \|'li.n it lull III 

an I'll iif 'll I*- 11 • ■ l\ I||_* ii i • |> I \ |M I ill' III * nil'll l tin \| t .1 Till till* niMi/jii.l" 1111 

i ill | 'I* '\' i ill* •.•"*» tint tin u <<i km iii nlii»«i lii -iil'imt liiiiiM II to' •' 1 

1 ni> i ih mi 

mi* ili'il • \ i in i ii iIimii in .if i Mill inn mill |i.n,t”i ijili (* |i.h.il' i.i|ili II nrusiioi 

oi i iii i.iL? i ■! jili I i nl tin lint o' In iluli In tin* Ad m in .m\ wax - a.iiiii t.> ' 
olioiiiiii. -an || , \ iiiiiii.itii.il fin ini|i|"\ii iii.i \ .i |i|il \ l.ir a ou«.|,i.n .|nn '"v, 1 }" 1 ' 
nl tin* unlit to i "in I" m ii inn ,i ml t.i t.ik* "i imiM'i ill' ,i n \ in in*" iliny N,h ' 4 
iiinl 1 1 tin* \d in 11 l.iti<In "nti|n n-.iti'in "i "I tin iii*hi tn tIn* par is 
\\nkl\ |i,i\ iin'iii- mil 1 1 on, |j i x.iiiiiii,i 1 1'>ii li.io t.iki ii plan ul 
at • iinlaiu • >\ itli l In- i ill* 

iJ) Winn |>i..Ini.. 1 - in |m mlni'j lulmi ,i • "in m it 1«m ail 

ailnti it"i I mi li\ tin 1'iiti'o lln .i|i|ilii.ili"ii -I,,,|| |.,. hi, nlc to 

mu Ii i • 'in in ii t • • "i .iilnti.iti'i 

! \\ Ii i< tin uoi I.'ii.in lin uii'ii in'll" nl an .if nl> nf l>nt no 

ln">< Ii n • - .ii> |i mini.' <>i pi.Imy.in |n mini.* I»« r«», i tin |in|y" 

'aii.iilnti.it.il ,i|>| "int"l l*\ Inin tin a|i|iln .itmn hall l» ni.nl* tnlln* 
llm • 

th \\ lei th* ukm in ... in_* ui **l I\ |.a\no lit- uinh i an 

. nl in* iii"i.iinliiiii "i niliiii.it' tin n 

• It |n. Imy l"i III** mint nl tin n«« I h |uv iih*ii t an* 

|"*inlinj I" l*»i« a ■ (iiimiil 1 • * "i .in .n hitiat"i i**iim| on hy 
tin paiti tin .i |>|ili< .it mu -It ill iii.uh to -in h i «>ii*iii it t ci- 
<n aiIn11 al"i 

Ii II in* )ii"." iliiH-o im iitntt ai< |h mini.* "i il |ii"i "*ilmi*« 
tm i "Mow an |" lullin' hill'll fin link'" in an ailiiliatm 

a|i|i"mt"i| I *\ him tin .i|i|*li' a if mu * hall I" in nh to th" 

,u.L" 

( i) \Vln*t«*lh" i|i|ilnatioii i» (•• In* ma«li* !«• tin* fii'L 1 ' if mav )•" >"im gj 
laili* ill ni out nl i mu I«n i oiilain i* with iitih )■* ami tin jiii»\i**jon^ 

* tin **anl ini'* “lull ajijih to tin |*i <•■ ""liny, oil oin*h a,'pin at mil 
ItK tin* I "How i im mnillliiatii'ii # 

i ,t i Tin until •* s Ii.ill 1"* •>i*i\i*i| i.h fin* wnikiiidii "• Iii- oi,li,*iiorllti. 
ih ii il.it- I"|i»ii* lln* In at im* nl lln* api'ln alioii mil"-.* tin* 
jinlyi 1 in muiotiai yin»* lmim tm shoitnr iiotiu* 



7 is 


Aji/vinl i f 


Payment Into 
coiiVt, lllTl st 
tuent, ami 
applli atiun of 
pa\ im nt in raw 
uf death Ait, 
.Vhed 1, ,)ai [• 


I'uiPI 63. 


Poll ill'ill info Con, I ami Inn >im< nl on i/ .1 »»//»•#/ of Mo no if 

jnniiilth in ,ii,i nl lh ill I, ,S 'tli> tlitfi I , piii ih/i iijih *» 

58 I \\ In ii* ,iii\ ]i.i\ iin-nt in tin*. .!«••• n| iIimIIi i- to Im paid mlo 
till* (*oi|l|1\ <*111111 1*111 -ll.llll In pal.1”l.1 Jill '» nl’ till* Jll-t -i li«*illll« > til 1 lit* 
Vi*1 till* Inllnnm-. 1 ploVI-loll- -lull 1ia\I cll'it 

• \N In i .inv in* ®ti* \ i- in In | i.i ii| min mmt mult-i an si waul 
msuln 1 1\ 1 lii* iii'k'i i<i an ailiilialni .t11|***i ii 1 i*i I liv linn |i.i\ in* nt 
'•lull Im lll.ldi 'ill . 1 ' i III ll.llll n Wllll till «l 11 1*1 Ill'll' mill,Dili ll HI till' 
aw aid 

I I) InallV nllii | I 1-1* pal llli'lit -lull Im 111 id'- min till 1 1*1111 III wllll Ii 
I In* im tiini.iiidum uf tin dci 1 -inn awaid m .iu I • • in* lit midm wlinlilln- 
iiiniii \ i*. In In* |iml ni tin ii itilnall* uinl* i w In* Ii 11n* nmtii \ i-t" In- 
ji.ml lia- Imi'ii ni i- In In* n*i i*i*|i d 

I Wlii'ii-limiiiv 1^ In lii paid into i mu I mid' i tin la-I |im i • diiur 
l*aia*. 1 1:i|*h ’In |nit\ p.iv lnIln--aim -lull Inclui* with 11 n* n ji- 1 1 n a 
|»1 ii«i|»i in ilii|*li« at* .i" milnit* In 1 1 n* tmHi ill 11 n \|'|" mli\ .linn \ni” 
In mn ui|i\ ill 11 n* |n,i i i|m i I'm in nl ii>ni|it .uni tin h.-Mih mi tin 
n'mpt «d tin -mu paid 111 -lull -lull tIn* imipl and iitiim tin *ann* 
to tin* paMv inikiiu iln pmm lit 1 ml tin pailv nnl.iiu tin pannmil 
-lull Imlliwitli uivi'iiuln 1 In tin pi 1-im- ml' n - 1 * d in tin mn paid 111 
id' sin Ii pavini-lit liavm • Im n mud- 

i'ii 11 all *|iii—t i*»ii- 1 -In win* 11 <• ii* p* inlanl- and 11i* aiiiminl pav- 
iilili t"i <nli d* p« nd.iMt Ii im 1" 1 n • ltl<d I" a_-i" nn nl "i .til'll* 1 1i«*n 

In Imi-paum-nl 11 In mint Iln- -mn paid ml.ml lull l» a 11--11 • d 

Imlwi-i 11 tin- d< p'nd.iiiN m a"i>i’liii" willi tic 1 _■ 1. ■ 11 n nt m awaid, 
and tin- miminl all"t 1 • *1 tui.nli d< pi ml nit -lull I- mv'-tid appln-d, 
m nlli'-i w 1-1 di all witli liv iln mint l"i tin- I'tin lit «*l Iln p't-mi 
cntitli-d iln n tn in an i-idain i-with pa 1 tuiapli '> id tin In -I -• In dull- 
to Iln \rt 

ii»- II -mil i|in--ti"ii- luve md Ih-i-ii si-ltl«*il I" Ion-pav nn nt into 
rum I linn 

0 II all 1 1 n pm-mi- illicit Ini m tin -mn paid in 1 on>ml auri-i- 
t"l«avi tic appln atii'ii tin n "I to tin mint tin aim unit paid 
into 1 mu I -lull on appln al mn liv 01 mil" lull of -urli pm-on-. 
I"- inv• -ti-d appln-d 01 ollniwi-'- deal' with liv tin-mint lor 
tin Imm-lit <d tin* jh 1-on— 1 ntitli'd Iln i«-|n 111 ai imdain-i- with 
paiai-iaph '> id Iln- In-t -cln dull to tin- A* 1 
lh) If anv ijim-lioii aii-fs a- to who 1- si di-|K-ndant or a-* to tin* 
amount pavsild" to uili* ilcpmidanl or otliuwi-c 11s to lie-ap¬ 
plication ol the-mu paid mlo i-oint, Mifh ipii-tmn -liall In* 
bellied by tin* com t b\ dibit rut ion in accoriLmec with tliobo 
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nil'" .iii< 1 I lie .mi'Miiit .illiitti'il Iim uli *1* |*« i»«l 'ill "lull In* 

HIV# "Ifil, 1111 *1 1 ) i| ni nl)|i 1 1 \ ill .ill Will) l»V III'* mull I'm 
1 hi* I* w*Ii1 *•! lln |ii|m»ii I’lil il l || il t In i'*t«» in .n '« nl.nn with 
|i.ii.iji.i|iIi “i nl I II** In -l "i li« ilii.'i* In III" \< 1 

■ 7* Win i' 1 .iiiv •|iH"limi i> M illfil li\ ..mil I' .iilnti.iliuii in 

tii’i • *i«I.i Hi '■ uitli (In* l,i"l |»•*i*i ilim |> n. 11/1 .i|ili .in .i | '|iliii ni 1 m tin* 

iii\i*"t iin nt m .i ji|i||i .il imi n| ,i n \ "inn .illotl.'l tn .iiiv |h*i "mi mi "in li 
.iilnli.itiMiiiii.lv In* in ni'* it m iiiuiK'iIi il* Is .ilt< i tin* In u mi; «>l lln* 

.11 Illll.lllMlI 

i s i W In n* .i|i|ilii* itmii i" mil mi iii.nl'* mi in .inv i»l Iii *i «.i"«* "iiiiiinr 

vvilliin |i ii.i'j i.ipli *• m| tin* In"t m In duh* tn tin \it in .iii|>lii .iflull I'm 

tin* iiiv "Inn lit mi .i|i|i|i> itiniml I In* ^iini |nnl iiiImimuiI <>i t In* .iiiimiiiiI 
.iI| i»tf■*■! tn inv 11* i *ii in iv )>•* iii.nl'* williMiif 11'titi**ii mil tin |inl*ji, 
mi "in li ' v nl* li" m| tiili uni nl' ii 1 1 1 v i li> in iv t lunk ii'*M"".iiv ui.iv 
mil' nn li "i'|. i innl'*i |hm i.ipli *»| tin* lii"1 "• In'lul'* «*l lln* \ 1 1 
;iinl till" ml' ,i" In* iii iv tluiil lit 

• '1, I’vivi'iil.i im lln* mv"iiiunl mi .ippln* iii"ii o| ni"in v |i.inl 
min i Mini "li ill t'• vi lilniti i.i tin p'ltn*- ml«H't''l I" ipplv tn 
11." i mu I ,i" l In v iii iv In* nlv i"i •! 

i|i>) W In i i.iv urn .iIIiMmI to .i ■■ v p'*l"oii n iii|«i p.iiuji.ipli 1i 
nl tin tu*t i In'lul'* I" tin \>l "i till" mli i" Mi'll ml i<> p.ini nut 
In mi ipph-'l l"i tin In in lit "I tin p« i"Mil inlitl'.l tluiiiM l.v vvi-iklv 
ol cl In i p i ••> Iii .il p.i * nn lit" -mli p iv im nl" in iv Ih* hi. i'li 1 m tin* 

11'*| "Oil • III it I' ■! |M i i *i I i v i till* " (IIM* • it III I .it tin olln n| tin* I • jl"1l.ll. 

Ml Mil till Wilt l> II I • <|11' "I "|‘ "in 1 ! P< I "Mil liv . IU""ll| I In 'III'* Ml pM"t 
otlim m|i|.*i nl'li' ""nl tn "in li pi i"im ,iml Im w.inli i| In i«* y i-t»*i• *1 

pi i" I l> t1> i p.ivnn‘iit l.v pn ♦ In i in.* iii .ill ' .i"'• il tin * *•"! .uni ihk 
n| tin* p'i""ii i"|Ui'1iiu tIn* ",iun* 

/*M 'ii/n a* •nf" ("t 1 »fi il l/*/ ,/ "i* "/ II •» ' hf I'li'fi’ nl pil l/illi/i 

In l‘t, >n • nl I i'I'll It ilh I I >1 ^ilnl ih I /'•!, n/i it fill 7 

07 il. \ ii .i ppl i>*.it inn ii mli i p 11 .i if i.ipli T m|' t li** fit "1 "• ln*iliil«* 
tn tin* \ 1 1 I mi .in mi i|i*i tli.it .i vvMi*klv |>.i v in* ii t tyiv.iMi* mull i tin* 
Ait Im.i pi i "im iiinli t .inv hir.il ili".ilnlitv "lull • I ii i in l* tin* ilisilulily 
In* p.ini in t*> « <»m 1 ui.iv Im* iii.iih 1 ‘illni hv tin* pm m»ii li il>h* Im ui.tk" 
"iu*li p.ivnn*nt mi l.v mi mi In'Ii.iII m! tin* |h*i*.oii mifitlnl to such 
puv nn'ii t 

■ 

^2) II* lln* wi*'kl\ p.mm lit i" uw.lull'd l.v tin* iwlsr**. tin* :ip- 
plicutnm uni} Im* ui.iih* at nrciiiiinndiut.^v' aftrr tin* InMiiiifr of tin* 
arl.it rail ion 


\|>!*hi ition 
Im ptumnt 
min o>un uf 
wi i kl\ ]iH\mont 
It. p. linn muli r 
li'Kul ilmtnlity 
Art, Stlii'il 1, 
par 7 
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Form 54 i ') In it»> aUh'i* ‘•a-** 111 ** ap]» 1 i('ii 1 i«*n ni.i\ !»•• iii.id * 1 in oi out of 

foil 11 on Holm* in w i it ini* nlm li -lull l« -«i \ • «i oil I In* *»lli"i pait\ 

oi Ins sulnii.il livi* i Io.ii il.n i ii lia-t Iwlni« lli** If nun! **t tin* 

sipplii .limn mil"— fIn* piilyo oi i ■•'•1-11*11 uiiis |i.i\i tm sJnitfi‘1 
notifo. .uni tIn* |no\i-imi- oi Kilo I- -li.ill ,i|i]il\ to .nix siiflj 
npplnul mu 

ih Wlioif .m\ wiikh |ii\iii« ill is onli ml to In* |iinl into mint, 

tin* sum- |i.i id in -lull lit |i.ii'l mil l»\ lit* icui-hai to ui nllunw-" 

ii|»]»lii'il I'oi tlio In ii. lit oi lilt |n i-««ii out it loil 1 ln*i * In iii' iiili m.iiiiMM 
sis 11n' |inlyo -lull 1111**• t .mil lli" |nm i-h»ii- III ill* l-.st |ih , i , i ilmtr 
ruli .isfotlio 11.1\ ni*'ii 1 out oi ,i|i]iIiiu1ioii ol -uni- l«\ u** kl\ "» ollior 
]H MOlIlt .(I |i.l\Jill III* lull .l|i|*l\ 

*\fl/ll 'ill »•" l"l I >0 'it ||,i ii/ fhill i tilth i Si hill <l‘ / /'.»# til t/il 

r)8 I 1 I \ II .H'lillt lll"ll I ol 11ll' It'll of III ol ill 1 o| ill* * "111 I 

iiinl**i |i:u.i , jiii|ili '* ol ill" In-1 -oli* iliil" to lli" A oi in i % 1 1 " in.ol' 1>\ 
. 111 \ |ii 1 1 —oil Mil*')* -loti 

(Ji Tin .i|i|ilii*iti'Hi -Ii ill I*, in i*lo 111101111 mi notin' in wiitni" 
sialmi* tlio i in uiii'l.iin 1 - iiimI* l wlii* li lli* appli* .*ti»'ii i- iii.iiI* ami 
tin* ii li"f oi oiil*‘i win* Ii lli* .i]i|i1i* ml 11 mu 

( 1) Tlio until-lull In lilotl v\ 111i lli* i« _• i-li,n aii*i noli** ill* i.of 

-IimII Ih* s. noil on all jm-on- ml< i* 1 in a* * .ihI.iii* * with l.'iil. I- 

ami lli" |*io\i-ion- ol llut ml. ami ol Kill*' “»«* lull .i|*|«1 \ I** lli" 
plot.lint's on -m Ii ipplnati"ii 


Ai»|>lli* tlton for 

• ai i ltioii ol 
ortl* r 

At 1, Sf lifil 1, 

I mi 9 
Form 55 


11 I I I ill I li * 


ill'll t/'ltl ' •ifit'H 

Wfl.fl /'.•///• »./ 


•I I *»!•/* S't i t 'i .I i Ih ih i [>l hi. ui 

s.i...i. , i i r.i ill /,■'/•/ i: 


In\p*.lnnnt *ui<1 
apjilw ition ol 
minis ji iM In 
ml. iiiiA'od ol 

wipUt i*iy- 

m« nts 

Abt, '-t.lii *1.1. 






59 WIi'T* pm*11.1111 1" p.n.i-'iapli IT "I llm ln-l -t lioilul* to tlio 
Act a lump-uni piv.ilil* loi llio i*il* in pi ion ol m\ v**klv pmnonl 
Isold* l itl l*V a i "in III It 1 * • "l .ill n I*l1i.il>'l ol l'\ ill* |il»l"o In |)i> 
llivo-t* d oi appliod I* *i (Ip In n* 111 ot lli" pi i*i li i ill if 1* d lli* n to -noli 
sum shall Ih* pud ml" mini and lli* pi*>\i-miis u| paianiapli *» of 
11n Hist -i In dill* 1** tin \11 and «*1 Ifni" ••• -lull .ippK 1" 111" 
inv* -t in* lit .ind a^tplii ill urn of -ii"li lump -um 


/*n«ii , ih«c/- nil'll Wnihnnin mui mf II •• Ih/ Ihniub ui iih ini-. In 
r iir-i In u'sfi/i in I nilul l\.mitlniU »Sc/ui/m/i I V<tithfiitj'/i |s 


Where workman 
Terming 
weekly vav- 
innit inteium 


00 Mi \\ln*i"ii woikman i"""i\iim a wonkh pauinut mtoiidn 
to foil-" to rosid" m On* l iiilitl Kiiijfdcin. Hu* following pnni-ioiis 
—1 mil lui\" oflfft lindi'v pmii^rupli H of tin* lir -1 soliodulo to tlio Aot 
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• -> Tin* tMukiii.il) 111.1 \ .ijijilv t«i (1 ii» n'ni*.ii,ii In i.-r -1 f«• .1 Hi* ihi il t-'i^i- to 

H"i*/*"11p* i,in -lion v In i h* i flu- mi .ip,ii it v «i| l ln> ",.ii km mi im-iiIi ipl> i mti'i 

ii"in tin* in)iu\ i-liMv in In n| ,i |” tin iin ul ii.itin• i t 

[Ml M 

• »i Tin* .i|i|»li. limn 'Ii,ill l.i* in ul” nil inftiin in vu-lmy .in'niilimr 

li'tln* 1 1 >i in hi i lii* \[i|ii*iii|i\ w liii Ii -Ii ill In* lil< <1 u. i t li< n , ”i'1i,ii\ I'niiii ii* 

• 11**1 -lull III || I nlli|Mllli || h\ .1 I 11 ] IV I'l tin* 1 1 * J ii 11 1 III i II \ nil < 1 111 ] 

)ii ,n*l it mill i i\ In» Ii i- i % mi i in 1 1 tin* t 1 . n| km hi nil tin* Ii • 1 inn nf 11n* 

viin km Ml iml ii'«*l tin ,i|»|*1 n iIimii ni'l i-t vi|, || i. |m> i 1 (if , 111 \ i 

'll.lll l»«* Mill'll ,l|| f||l> I 111 | 'I' »\. | Ml ||| -*l||l||ll| Ml |l t*. I| ll |||l‘l> ttllll 

Kill** I 1 * ,iml (li» ,i|*|,|p ml -hill liii* ,i i m|i■ i,i tin ,i|i|i||, ,ii i«,ii .iml 

«*f til* 1 H'|M*i I • il ,m\ i l«ii llm u-** I Ik iii* <Ip il i< .. 


ill II ill" 11 n| kill III ll.lt l»« ■ II * ' I III III* «l l>\ I IIP i | Il .11 1 1 | Il 1 ll |n||' | 

*■» In Ii ill nf Mi, < iii|»!• >\, i 11n* * iii| il«-\"i hi it .if hi .it .iin imp !■■ I‘i>n* 
III** Ipmi my ••! Mi** i|»]i]p limn tin in-Ii tin tn,ilnnn itilli ,i i*n|*\ of 
I Ip i*|imi1 m| ili.ii | ii .1, lit p*ip i .I- I,, Mi, t\Mi killin' imipIiIpui .mil 
III" i • "| * v "| 1 1|, i,'|mil |m| lie ii- i||, up 'h< il n 1< n • 


i *• dll 'll* Ip Mill' ol tip ,i | *|i|p Ill'll III" liyi-tl.ll "II I** mu 
-.ilMp'l 'Ii.iI I Ip .i ] >|'l n mi In- i !••>,,/ ;/./. inl<n'P>M «•! n.i-my l*» 

I'-pI* in lli” I nil* ■! K in l *1*-in 'lull in ik< .in <>ii n I'm my ill* H**rni r ,7 
•jip '1i"ii 1«* i iip* li*.il l'I'ii" ,iml il Ip i- n-l -o -.iii-lnil Ip* m.n 
i« In- 1oiii.il* in Miili i Iml in tint '‘.I- In*-lull il -*• i* ,|iP -1**«1 l»\ 
lli" .i|*|il p ml 11 I• i ll,* in it1 11 lo ill |ipL> ii Ip* in iv iii.ik" 'ip'll 

PI'li I "I _ IV,' IP Ii *ln • , I|m||- . 1 - ll" 111 IV I li in k III 


pH 11 f In I*."'h ii ni ill* iml”" in ,i k i - m oi'li i hi '11 my ill" 
i|ii"-ti"ii I" i up * 1 " il I'l'i'M In* -lull .il-o in 1 1.* .in ol 'I* i ill t' < 1 lilt* * ,orm r '" 
Mp woikm m l" -iiliinil linn-' It l"i "\ mini ili"ii l'\ ill, in"ln il i* fi i"", 

*•11111111 i" .uni iii pi'Miiliii" willi ,mr i • > ul ill* n iii.pI" I'V lit** 

Si*i*i i*l n\ "I Sl.il* . .iipI lip |iio\i 'phi "I cii ii i.■ i'll 5 ... Kill"’ll 

sll.lll Willi ill" II.. V IIIM'lltl, .if loll- .11'l'I \ 

* 71 'I’ll" iii"lp .il i'I'i"" -kill loiw.inl In • • 1 1 iln il* m (Ip iii.il t«*i 
1*' lln* n*yi-li.i' l»\ i * . i-t« i • (I |'"-t '("< il mi” iIphiii i In n it in * of 
Iln* ui' > .i|i.n it\ "| tli" woi km m .iml w In 11n i lln* -.mi" i- 1 ol.il or 

[mi 1 1 il .iinl ill" n ui-1i.ii -li.il! tin i• u 1 ">ii ..il in ,i"* Miil.iin " ttllll 

]>.U.i”i.i|'h Kiiln *»| • l',.rm 11, 

(M W Ip !*• lip nn'iln.il ..iiliin - lli.il lln m* i|i:nit\ n**nl1- 

iii” i'l Min llm in | in v i- lik**l\ 1" l»" "I .i i'*'i iii. in* ni mini" tin* i"ui**linr 
-linll on .i]i|iln .ilmn liu m-li tli" woi fin in 

mm mill. i ««»|i\ ol Ik" *■« 1 1 i In .if" of iln 1 lni'fin.il ii ti*i*i *■ -"iilt'il 
w il li lit" -"iii ol III" toinl .mil (*« 1 1 iln^l kv lln* nyi-lmi m In** 

•mil liuml wilting to In* u Inn* i*«i»j , anil 
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dn mill.i oc|n of ij,i. a ai^f no nnnandnni m Mitile.il" unclfi 
wlioh tin WM'kK ]11 \up *ii t i« |i.i\.ili|i' with 1 lii* -e.il i'l 

I In* 1*111111 and n*ilili"l l»\ tlii* icyisli.ii in In- i'Wii liaiol- 
ui itnu to 1 h> ,i 1 1 in* m|iv ami 

l'oim r »i, o . with .i i i*i tilh ili* cl uli lit it \ >i > i • i| ■ 1 1 n l* tn tlii I ii in in ll.i* 

\ |||»| 11*11 \ .1 ml 

K<>nii« fttf, c«i. «i with ,i iimIi< i* .in ciilui t<* ill* l*»i in in 11n \]>imioIi' anin*\- 

iiii* III* i' lc In) in- cl i <*i 11 In at* ami «!■ i l.n iloni .idiiu tn' 

' tlii* linin'* in tin \|'|ii mil\ , 

.uni-hall |iiiin* lien lln w«n 1 nun a *jn • inn n d In- i >i it in•* iml 
li|i* tin* -ami* I'lii H I' !• in i 

„ •**! \ Wei l.'ll III V lie ili -ll' * lc ll I \ i III' W"kl\ | ■ l \ III' III* ..Mi 

lit llllll I • III it ti*<l III ll I III U ll ll* 'i-ldllll* dll lit til' I lilt'll I\III.||"||| 

-lull at nit* i\ il* cl 1 lii• • niciitli- Item ili«* ilit' in wIn* Ii -n* h |n*- 

111' lit- W'|| I 1*1 III I'l' - II 1*1111 1 llllll*' ll lc I > lllllli I 1 |c|| ll* | III''ll'.ll 
|ii.|i lilmiii i hi lie |ili" i* Ik 11 In i* n-nliii** .ni'l -lull |'i •■•In* i* lc 

llllll I |l< I "|l. I'l ill' I • I I ill' ll* "I ill' 111' 'll' .ll I' I' I" .111(1 til' • ' 11 ill' lie 

cl |il'*iiiil\ lnini-li' I liinl'I lie 1 1 i |n■ • ■ di*i. |< n »_■ ia|*li aifl -lull 
Km m CO chi mi ticin Inin i "Mill' 1 1 • in t In Inin in lli< \ |i|« ii'lix lli.il lie* 

ill' i|i.n if \ "I lie >\ "i! in in 11 -nil i )■•.* 1 1 "in lie in |m \ • fill mu* * a ml 

-i" Ii m i lili> if* -Ii ill l> * ■ i'i"l In *!• • 1 n if uni In lie lie 'in a I |n.e f i 

* 1 ioii'*i in tie |ni-<ii" "| th> welkin ill I" I> i>* a |" l-« n Iiimiii* 

iintlenih In ailinini-1 • i an c.ilh 

il'i. Tie Welkin.'i -hill il " link' a d< • l.n a f idi "I id' ill it \ 

Korm in .ii*i ci din _ telle teiniiiille* \j*|« mil \ l» leu i |" i -di I .mil.* aiillen it \ 

I ii .l*llllllll-f • l all •• 1 1 Ii |ii"i|ii. in. I • - in Ii |»i-"'i ll i ml "Mill 

i*ali* linn'• in* illi"ie I .1 ml lb 1 «■ Mill* it-* "I tie* iii"li> il |>t i lilidoi 

In w Innn In* Ii i I" n • \ainim <1 

illi Tin* wc| Ian in -I ill lei w ii<1 lie* " Mi!i in aiel '1 ' I n.itnni in 
fin* two !a-t ]n• • i*din** |iii.i M|'li* lie iilicii"! 1" tie* I* L'l-lui with a 
Puim'iJ n*i|ii'-l . 1 "ci'liii'.* le lie l"im in lie \|'|«ieli\ tm tie 1 1 ill-nil -mil 

In Inin cl lie* aniciinl cl lie wi<kl\ |u\ lie lit- «lu.* In Inin *|« • il\ini' 
tie* |il.ii •• ale i> ami lie in inie i in whe Ii tie* .niiciint i-1" I"* i< mill'd 
wheii ii*.|ii.-i It.iM 1n> -|.'ii"l In (In welkin in in In- nun liand- 

w i it in:* 

■ |J i l In i'"i|il cl tie* ■ • Mile at* ilx I.ii item and i"|ie *1 the 
icL'i-tiai -hall ( \ainiie* l*e* -alie and ui.i\ it lmt *a 1 i-le*d that the 
same an* in cull i letmn 111 ■ sane* 'm em n*i tom 

(|.>> It' tie* niri-liai is sali-led lliat lie* "*i1ile*a1e d" la i at mu, 
und le^uest an* in cider or when the) an* n*1 in lied tn him in ordei. 


I 
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l.'M 


In* -li.ill -i ml in ill* • in|»]<>\i r .1 imiin* ii , i , m>liIn llm !‘»»iin im 1 li«* 

*\|M" mil\ n i|ii> -Im.' him tn loiw.inl tin* iiii<>iiii 1 di .imi llm Fumih.i 
i ni|i|ti\• i 'll ill lip i< ii|H>n |niw ,ii d tlh .iiii*«iiii> In til* hl’I'Ii.ii who 
-ll.lll I ■ Hill til" -.lllli I- — .l!l\ If - |»l'.lh|. 1.1 ill' 11 _11 II .111*1 
tli" f- 1 - i*l ii.ni-mi—imi lo thi wi'iki ii.iM it llii tlili<— iml in 

Iho in.min i ii*i|ii' ii >1 l»v him -ii* Ii i« mitt im -• ••• in.* ii' ill • i-» - it ill" 

• ■l»-t alll'l I 1-1* "I ill' 1 V "I kill.Ill 


r. / 

t 

HI * I • \n\ i "-t- of mi] in. ii|< lit to .in nlii1 1 limn .nnl m.«1 iiii*- • •»'*■* 

, . \ii, s ihiil 

i a i>lim • I* il tloii with limit'll l>t ,i • • >iinii illii n| If. .ill u lilt i.il>*i |u 7 
>wlii tic 1 .!•!■ nl nil h\ tli" jiiitn - m .i|»|»oinl*-I l«\ th> |ml oi li\ 
lh> |ii'l.'i toh |i ii'l In on. 1111 1 \ to .Hint Im 1 'll iM in i|« l.i’ill ol lyn'i- 
lm nl I" 1 ' ■ 11 thi 1 . 11 1 ,1 lo (hi itimiini n| 'inh« »-l- h. I 1 \i 1 1 

.1' O I . I | 1 1 _• |il III II I'll! 1 Mill —I* ll 1 ' I ■ t I I I' I — ,1 |l|l]|> 11 1 1 1 to ,| I Kill - III I III* 

t’o'inl. ■'••■nl il..in 1 11• • 11 Inii.iloi 01 |n I • -hill'lii"! m«l 

in l ini' o| ii>'■ i|iioi ii> 11-h ill In 11*. -I ,i.. m•!in. t" tin -1.1 i* a liii Ii 

Wullhl 11 .1 1 1 1 lij* It'll! |I| • 'llll_ Il I'l In . || III .!• 11> III III til-* 1 Ulllll \ 

toint iim| 1 1 .* ii'u'i.i } 1 • 1-1.>n nnl mil- |* 1 tie linn I" ini' in 

1 1 *|. * to til |l| .11' • Mill t l\ It lull o| I o t III 'III II l> I loll- .nnl .1- 

n ••!» |*. 1 1 *ii - 1 in I ii'ni. - I Irilmn If. 1 In hji* 1 ii» -li.ill .i| >| >l\ 

■ ohIiii.'I' I’i * ■ 'Iiiil in in 11 l*.l 1 i* i**i> -lull 1 " v 1 lh "I l>nli 1 onlir 1 III. 

'I ’I I'lih- 7 in I " imi lln \."i'l nnl.o in tli"-* nil' - -I1.1II 

110 nl.111 iiut 1 > • nnl .111 n Int 1 iim 

■ _! Wh'ii ll< ' 11 !• |i i*t in itt. 1 o| .in .11 Int 1 iimn i- ii"i 1 * ipii.il 
-11m tin • >nim 1 1 • < • .11 1 >i 1 1 1 1 • m iinl." -h ill W 1 miim wli it Ini tin 1 

I hi 11. ol lh- . 11 "' mi' nnl 1 i\.iimn i'l 10*1 h ill I.n-nl"H«l to 

h tin mm ml "I t In -11 1 > i* • 1 -111 it I* 1 ol tin .iihitiilmn nnl in <!■ t.i'ill 

o! >nh ih I* 1 mm it ion ih" mmmii -lull h. |i . .1 h\ tin* i--1 ~l 1 11 h\ 

wlmnilh' <0-1- m tul" t.i\'i| -11 h11.1 1 • > 1 • \ 1 ■ \\ h\ tin |inli' 

1 Tin > 011111111 li ■■ nInt 1.itoi ni |ii I*..* 111 «l> 1 1 111. 1 with llm 
i| if lion "I ft- iii.it til.* into 1 "ii-nh i.ilmn .int oil'1 "I 1 "in |i< 11—«i 
Imn |n"t"l in h it* h*>i n ni 1 1 ' "ii I" h ill "I tin 1 in|*l'»t* 1 

l< Win i' .int woikm.iii 1 'Minim'I h, 1 im >1 n • I t • t« 1 < 1* «m 

1 i'l< fin" iiinh 1 I'.'i.i • 1.1 i'll l‘> "I tin In-l -1I1 Jill* l"tln \< a i .nnl 

tlm • 11 1 iln it' "I 11 n* i< Ini" 1- ii-' il in .tn \ -nil-' • | u< lit .11 hiti iimn .til v 

t".i-i »ii 1 h 1 1 ti.m Ilnur .nnl othoi « \|m im - im m n d ht tin urn km.ni 111 
ohl.inniH.' -in Ii 1 • 11 ill* it* nl in>t otIn 1 .h-i* |'i"tid* d lot} unit h\ mdnr 
ol llm 10111111111"" .nlntiatoi "i indiT" 1 >" llowd .1- f"-t- 111 llm 
.11 hili.iimn * 

I 1 Win i" si wi<i km.ni i' ni«l"nd In -iilnnit 1 11111"«■ 1 K Im "\.niinia 1 inii 
lij a nmdmul ii|>]ioint"(l lo ropoit uinh*r |»aiajri.tpli 1 *» ol tlm 



AflWrtthjr 


Taxation or 
• MM niMhlcd 
, bv' uminiffpi' 
or ailiitritoi 
«Klf«•! oil l'j 
pirtna 


Itt*\ lew of 
t.iMlIUll . 


M to antlmiil\ 
of (olu it«ir tn 
IfCtlll'lllHb 
liavalil' 1 In 

WlVOlHC putt 

/• 

f 

*V ; * 

i 


Application to 
(lei' rUUIH 1 in*t< 
puahlc to 

soliiitiir 01 

JKMll 

A« t. Si li(d, 2. 
pir 14. 


M > < > n||ll -i lmdlll'* 1« 1 ll«» \rt ,l||\ |i A-mulil" .'\|H'||-i'- iHiMlIlill 1»\ ‘Hill 

U"IKill.Ill III 1|||\I lllllj III .it{I mi Oil Nil. li |«*|i*l■ i* |n| I \ IIIII1 I.i 1 mil tll,l\. 

In «ii|i*i of flu 1 1'nnnmf(• i> .iiliili.ifm m |iii|'jf In .illiiu• •! i-m-l-in 
Hi** ailull.ilmn 

62 \\ In in .iii\ cn-i- ,un n\, ii i| In i <*«>inin111.. nloti.if<>r 

..I on In 1 lii* |i.nlii- ii ‘.lull Im* dm ilut\ n| dm n iri-li.n of dm 

(*<>1111 111 ninth II till lllnlMII'llllll nl dm tin Mull "I I Ilf i nllllllll Ii i* Hi* 
III liltIMlol- |- |i , t , nli|. i| (till ^ll.llll In li.ll,(£• I.||t|| '*ti| dli* <.i-i*ii||i| -» Imdllln 
In dm A* 1 nii i|i|i|ii> ilmn in, h|i> in Inin In tu\ -in h rn-1- iml i.m n1i*i* 
in llm ifui-l'M* llm .iiimuni n| -in h m-l- .illnwml mi t.ix.iimn .iml -in li 
* ill i \ ‘‘lull I" ili «'iiii*«l In !»■ (i.i 1 1 nl -mli im im 'i , imin iii iml '•lull In* 
•■ii Im t*f.il»|f .ii ■ niilnii'K 


lit I t /» it/ l'il ill 1 n i Ii I I till/ 

HH lh \ || ,l|i|i]n ll'nll In tlm |ll'l In 11 V |. *\ .1 ll\ It'll lull nf 

cn-f--li ill In* m nli "it iml im m vm it iii” u 1 11 > li -Ii ill l» i m 1 nil llm 
n|i|if •- 11 « |i,i 11 \ lun ill'll iln. it |i.t-1 Iii Inn dii In ill'll 'I lln i |*|il i- 
lilt'll nil If— ill' |II>L'| nl lijl-llll '.l\« 1' ,n- III -Ill'll' I 1I"1|"* 

iji Simli ,i|i|ilii ilmn -lull Ii • lm.ii-1 iml il< i< i hiiik I ii|»"ii dm 
t*\nlfin" uIm Ii l.,i- hii'ii iniiiit*lii in Ii Ini" dm ii_i-1i.ii .iml no 
I'm dim f\it|iiin* -li.ili Im ii.ii\f.| mid" li'.ii'ii" lli'i""l iiiih — ili'* 
|Uilu" nl Iml wj-f i*n■ 1 I- 

i.Si Tim i*n-l- nl ,iml iin idi'iif In dm .ij'i'ln ilmn -lull l« in tlm 
di-i 1 .1 mil "I dm |ml< • 

»I' Tin i«-nil nl -m h \* \ i« ", -Ii ill l« • nl* n >1 in lln i«. i-l* i 

04 \\ In i" in\ jiiil' in v liniii ' n i. n. ,iw,ii.|. ii ni-l»\.i n|ii llm. 
-m , )i -nil. il"i lull lu\i dn -.iiiu .inllmulv li f il.i mil »•! mini m* 
lfi'fiif ,in\ -uni (*ml min mini m (• i\,ili|. in i* - 1 »« 1 1 «■! -mlim-l In 
dm p.ii 1 \ .iLMin-l wlmm -'i'll ' n- 1 - ii" i\\ .mi'll ,i- In \.niiM li n «• ii 
simli io-l- iifii ,i\i,ml"l in .in nlinn 

I'nJ-s i>t S>‘l > '”i m l'f'1,1 "i>tl i Sit 'li 1 ! II l > iiiiiiln>l'il 11. 

05 1 Tlm Ini,nii in** |un\i-mii- -lull ,i]»|i|\ In ,ni .• |>|*1n .ilmn 
umli'l |U 1 < 1”1 1 |||| II o| dll' -ft tillll -I In dull* In dl" A't Ini' dm 
(lfliMiinii.ilmil nl dm .inmiint l»f m-t- In 1» |i,ml In dm -nli.'iloi or 
air* nl of u |mr-oii i l.iiin nil: minjHn-atinii iiiuIi-i dm Ail 

i-» Win'll* flic -mn iiu.mlftl »- foinjifii-.ilioii lu- Im n nn.mlft) l»y 
:i comnnlinn m an iululiaioi am mil mi h\ dm (i.u1m- tin* ,ij»|iln .if mn 
-hull Im nnulr to xurh eonmnffnc or urbituiloi 
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1 > \\ lii*ii* tli<* -mu .iw.iirinl .1- finii]i» ii-.rfiiin Inis 1 »«»i«n ,iu nnli'i! }»y 
jmlifi* 01 l»\ «m .11 l»ili.tltn .i|i]ioi nil •! Ii\ lnm 1 )i«- .i|i|il•'mil m.i\ In* 
iii.ul*-— 

'■/I liillli* 1111 ]!_' • * n| .11 lull ||ii| .it n| ||||I|]( | il |.| t • l\ .it'll till* III .11 III !. 1 
dl 1 li«-.iil>iti.ilmn ci 

(/»| 111 .1 -ul>-'-i|l|f||1 (I lie lull 111 lll.ll €• 1 ll -ll ill III I'l.l'l" dllh t» 

1 ll'- jiiilyo 

ill \M..i" i -uni li is In i'll .if i immI mu ,is 11 .in|ii iis.ii ion i hi* i]»|iIi« a- 

tl'ill -ll.lll In- lll.l'li- III 11ll* |||i|*i|* • 

I • \ II IJ|||||| .lll"ll lll.nl> 111 I III- |I 1 <I*.’I‘ III In-I ill III 111 .1 |l|*l ll .if l«»l| 

mull i |i.n.■«• i,i|ih 1 1 hi u| 11ns in|i-, sh.ill In. in n|f hi • iiii 1 1 nil noliii- in i"oniii. 

W I if HU III ,|i i n| i| |||( f W |11| | 111 If |- 

Hi* Slli ll Hot 11 -i 'll ill In sf | \ i -i | 1111 I ||i- | ii I si m |‘ii| \» ||. i||| 1 ||f '(i||i ll Hi¬ 
nt •i'-’ Hi I'li'l in H i -ini i iii •• mill 11n >.1111 Dili i ml 11n ]iin\ 1 'ioiis of 

tin- ' ml I I||| -lull ,I|||.I s (••ill! |i| . Illl.'s nil 'III ll ,||I||]|| .ll lull 

*7« On 1 lif In iinu "I .iii\ .i|i|.li- .itioii iiihIi i llii' mil 11ii i niii. 

milt'- II I'lll.lloi nl | l|i 1" i HI l \ ||\ Mil I ..'1' In till 'I>Ih ilnl nl 
■■ml m i\ iii i U- .iii null i il' i I uni" -m Ii iloi ,,i I”, nl In In -1 nl ii IimI 

t" l""\'l -III ll Mi'ts ll'ilil I III |»« I -• >|| 1 1 >l «\ If'in ||f .1, till III In III. 

■ ■IllIII* «l til .1 III II Ini -III l| I I.s|» Dll |II\ >11111 . 1 W mil I .1* i n||l|ii Ms,limn 

til 'll' ll |M-| -mi HI In III- fill ll Ii*. I 1.» i ll 1 111 > 1 'lull i ">(' 11 "III .111 \ slldl 

-Hill nl lli.l\ lll.ll'i -Hill Hill' I "I L | \ i* III ll ||||| ■ Ill'll-.I' lll,l\ Im- JII-1 

.-I \m ' .' >1 s |\\,lli|ii| III , I SI.Ill Ilnl n| I-Ill n||.|||\ 'IK || .11 • |-11 (*.|- 
timi hill III ill I mil "1 .IL'lfi III! lit Ik 1 Ml « II ill. juilli-l 1" 1 lif .llllnlllll 
III 'lull i "'1 - I" 1 I\* *1 .1* i i*l 1 1111 !_• In 'lull mil I<| I III 'I .ill-' nl i (Isis 

.i|i|i|u .ili|< in h timi -iii iIh t 'mini v l 'mu I ,i> 11. .ii liiti.ilm 

m iii'ly -Ii.ill ilu1 .uni iii d« l.mll nt -u< Ii ilm • li'in 'iii-li i 'i-ts sli.ill 
I" t.ixi-il .i'i"iilm” to tip -',i|f wliu li umiM Iii ipjil k .il>li- il 1 In- |iio- 

i '•« ■llIIU ll I'l Ik 111 .III .lillnll III till « '.Illllt V < "llll .III'I ill. -1 .| | ulnl \ 
|iiii\isimi- iii'l Mil'--tni ihi f mil In iiu iii lni 11 i« « i||, illi.mi--.iml 

1 .ix.ilii>n n|‘ i-n'l* im -iiili .utii'ii' iml ,is in "li|i • ||i ii' 111 «| 11 \ i(vv of 

l.ix.i I uni 1»\ ilu i i-l 1 isi i ,n -lull .i|i|*|\ .ii i "iilni"l\ .uni ,iu\ l.ix.itimi 

-ll.lll III 'lll>|ii-t 1o|f\ll\\ 1»\ flu lll'ljf ,M-( 'il'llHL? to I'll I' (< ! 

(!•• \\lnii* 11n-•■uli 1 . 1 1 -iii.iI tfi o| tin- ,n luli.iTimi i- not a «M]iitnl 
■slim, tin* ■-(•in iii il t« «* .ii Ini i.ilm m juili i- -lull ilftfj iiii in- w lu't, for tlii* 

{llir|Hisi‘ of till .||I"\\.I1M‘I> ,111(1 t.ix.lt loll of -III I] I n-l' 'lull I" I mi'llli-IHll 
to lif 1 lit* uinoiiiit n| tin- siiTijirl-fn.ilti-i of 1 1i« .iiIiiii.it i«iii , .inti iii 
<li f.mll of sin Ii ili-toi iii mill lull flu- .liiiouiil -lull lif tixi-d 1»\ tlu* 

i•*!?!-(i .ii l»v whom 1 ...- .in* to hf l.iX'-il —lihjiH t In 11-\ifw li\ tho 

juriuc • 



l/i /Viiil is 


Pmvl-iorn ai 
to enter 
rift tiring 

linn, (tc 
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6(3 Whninan «*t«1«*» is in,nil- l'\ ,i i **min 1 1 1 1 •* ,nliili,it,ir. mi jmlir«* 

im.llillllU I lists 1l) ,| •|l||l it III D| .I”, ||t Jill] l|* I 1 II IIISJ s||i || Mil 11 11 C11 Ml 1 

.ILM'Ilt 1«» lx* i III dll ll til I « I *>\I I s||i || 11 is(s 11 11 ||| 11ll* ]II Isnll |‘n| wlidlll 

ln*.H till in In In* Mill it |i i] In ,i hi n Im -iii li I'usts mi .i ii \ stun ,iu,mil'll 
ui iiLMii il .is i mu|n iis.ii inii m in In i nlit!■ <1 tn iliilin t sii« || i nsts tmm 

am sin It Sim, tlm InHi'wiiii* |it<i% 1 -lulls -li.ill apph 

i ii i Til.. 1 st 1.11 slull mi ,i]i|i|i< ,il mu iii, hIc tu li mi, i,i\ siicli i nsts 

i In \ ii.ji\ n| 11n■ uii|i>i ,i nil wlii'li tin* .iiilDiint in witnli such 

t -Iilli lli'l III ,IL'I lit Is • III |11| || ||,|S Ih I II a |si'i*i l.illlt || I|\ 1.1 \ li Kill 

.1 111- IIH'1.111(1 II III l»l -l|i ll .llllnllllt -It.ill .it ill.. s| |||i| I'nsf 

n| (In *n||, 1 1 1 > i mi i_'i ut l» is-i|,*i| h\ ilii> n: i'li ii 1 1 ip 
-(i \ i "ii tin ji.ii I * Ii ililn tn guv llm iiiii .hi mil ■! ni .mil 11| 

.i- i <>||||..-Iis,itlull .mil -I i \ |i i lln mill 4ii.iv In 1 1|* • li •( mii -ni li 

|i111\ in ..nl ui' ■ with lliiln l“i 

• > \ im iimi irnliini "I -in Ii mi ih i .iml win n -in ii mi unit Ii is 

li i ii i *« • 11 iiii> <1 a im iiimi i ii'lii in m| -hi li ,i lln >n nt -hill In* 

H'dhImI iii tin* ii iji-t'i m win. li tlm ii" nnn.iinlimi mi .iu.ih! 
ii ml< i win. li tin -inn tu.mhil .is i miii|h ii- ilnin i-pt\,iU" is 
i'iMiil'il iml -ml. l.i-t in* n 1 1 >-ii* il nn iimi.iinlinn m .iv.iiil 
-h ill li iv • ll■ • t s|||i|i 11 |,t .in li Miih i .iml limni"! iinliim 
"/• Tlm |'i't\ li.il'h in |'.i\ inh i"in|i. ii- iti.'ii -lull nn <ii in,mil 
pi* 1" 'In -"In ii"i mi ,i ,ni tin mii'imt Id uhnli In is 
« Hf it I* *1 I'll! s,. ill it mi.'Ii I'll I \ -hill iml In* li.il'h 1"|n\ ,1 It \ 
.uiiMimt m "| tint uhnh In i- li.il'h I" |u\ I«m 

i "in |m ii -1 inn "i t>> ] 11 \ -mli .miMimi l.v nn . >i h* i m l.il 
im nl-ih in tliM-i h\ »,hnh In i- li.il'h i" |i.i\ -mh < • 'in|" li- 
- it mu 

•i « It ill' |'.llt\ Il I Id* t«i |(|\ -l|> ll > "III |m ll-.ll l"?l I III- "II *!« in.Ill'] 

Id |i,i\ .i ii \ .i in* »i ii t uln. I. In i- 1 11 lih 1" |',i\ to mil -"In i1«*i 

cl .iv nl ll* |inl"' in iv mii .i|i|>ln .limn in nh tn him mii 

ii'.ti" i" mh |'iii\ iii ,i"Mi'i.im" with I*nl** I s iml mi 

|it""l "! lln "ii|. i h.iiiiii' l»'ii -ii\(il "ii .iml <hiii.mil for 
l*i% nn nl m.nl< I" -mh |nit» "id'i -mli |».ii 1\ I" |u\ -mli 

-inn .tmf m >h I mli nl |*.i\in* nl lln imli 1 " iii.i\ Miih r 

• V ' iitii'ii 1" i—m l"l'\\ -m h .mi"iini 
l ' J’.iNim nl tii.nl" h\ "i • \i i iitmii li'Uml mi ih" |i.ii 1\ liihl" 1o 
pa\ -m h 1 1 'iiipi ii -,ilmu -It.ill In .L \.ilnl ili-i li.uiH in him .ii 

as-'.mi-i ih" juil\ i nt il l"il to sm h i "in p"ii —.1 1 n ui in tin* 

.mmimt p.iul mi li>\ lull 

i'/ \\ Imi" ill" sum au,ml"il as CDiiipnns.itmu lias l."i>ii paid into 

i uni I. Ill" nnmiiiit to which llm solicitui mi injniiT iiciitith'd 
shall Im paid to him out of Mich -uni 
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I'm >1 • «, 

67 (I. \Vli«‘ii ,i |i ii i \ 1 11 li|«* in | i,i \ miiii|m ii-it inn in m-t- uiitlcr 
<i li \ .i w .i mI iin nil >i .in«| ii in mi tt 1 1 1 In iti In- mull i|i I Kill in |m\ nii'iil 
* 'I lli * 1 •! iim >n n l .iii ni|i i| m| w lit 11 |i mill hi i-in In >n,i '• • . in-t.iliin nl. 

•»l «I II \ 111-1.11 lll< Ilf • V* I 111 lull lll.lv I —III' I •• .1111 — I III . I Mil- UltllMllt 

|i.l\(‘t»| fill .1IIUHI lit III |i,l\IIM III Ml ulll.ll In ||,|- lll.fi* ill l.lllll 

(-' Winn "ii* Ii-mu i- iimI j 1,11 ,i I > 1 1 * min c mu 1 (In | mi t \ .i|>]il\ nit* 

I'll ' V I III lull -|| ill -,| 1 |-Iv 111! Ii 'l-1l.ll ll\ .iHl'l l‘ >1 Ml Ml III i W|-l .i- t » 

tin .minimi in |i,i\ iii> hi m| wlinli il.'l mil In- In • ii in nli 

• * Winn tin' |miH«- Ii il>l> 1 m jm\ * ••ni|» ii-.il i> n "i «> •-! - umli i 
.m\ .ii .ml iin )iimi iii'liiui mi iiihln.it' m i linn lli* |«i"\M"H* nt 

Oiil"i \\\ K'ii |i> || -lull mill tin ... \ iimmI ili*,it inn- ,i|i|iK 

t" ' ' HU.Ill'll I llil- I llli' 


/*./ . , I> ’.I.., |. • l-i.'i >,,/ .if. 

68 |> W In n |.i■-Im l>\ \\.i\ »l |«nluin* nt -immi"M- iiinl«'i 

'■"1|m|i » m| f In 11 < lit• - \i * I -i.** in I 1 1 %« ii .iL'.iili-t .1 |Mi I \ Ii.iMh In 

|'.i\ • m|ii |<11|—.itii ii i.i ii *i- iiii«|i i .i ii \ iwanl liii ini'i.m linn m tiitifi- 
«.it' u Ii • hi- hi nl' <l' l.iuli m |• i \ iu> ui "I tic «mi»imt .tu hiI"I. m, 
■v li"i •* |i i' im nl i- In In in ui* I' m-t ilnn lit- "I m\ m tiliiinl tin* 
I'omil. i'miiii It'ii|. - im ili> iiini In hi:' m I"i«■ .i-("tln "Hiiiiiill.il of 

Mi'll, im nt il'I iImi- -li.ill mtli ,in\ ii..ii v ui'rtliln ,iii"ii- .i|'|'i\ t" 

-ii« Ii |>i.Iiri"- l'i"\ul"l tli.it I In imihI -lull ii"i .ill • i lli"1"iiii- 

(ii iiinili m| |< mm nt <>i ,m\ -mn t" I .. |i.i\.iM' in lulun multi 

.1 n \ .iw.ml im niMi.milii'ii "i Mitihi.it. ui In iim • lli m l>\ i "ii-« lit "i 
mill'i Jill I i .1 I'll In cl ill' III -1 tin'llli' I" III' \' 1 

i J i Win I* tin .inn'iuil in |M\iin 111 cl w Iin Ii il> l.mll Ii.i* l»" n iii.ul" 

i- ii "1 |m\ iM« ml.ii iin 1 |'.nH .t|>i | l 1 mi l"i i |ihIl' nn ill -iiiiinn»ii'» 

-hall -.i 1 i-i \ * In <"iu1 In .i Iin 1 1 \ 1 1 mi ullniwi-' a- i" I In .minimi in 
]>.i\nn ill nl wlinli tl« l.mll Ii.i- In i n ni.nl' 

i 11 \ jihIl'iiu nl -uiiiiiinii- i—uni iiini'i till' ml* -li.ill I" .*■ ■ •■iiliiiv 

tu Iim Jut in m 11 n • \|i|" n* 1 1\ 

tl) Win'll* tin* j i.ii 1 !'■- li.il'l'* 1" pax • " 1 ii|m ii—at inn mi oo-l s amii 
linn llu* |n«»M-i"ii- nl lln* i'"ii*il\ i'"iiii Kill"- a- 1" jiitliriuniil 
fiiiiminii-t's on a .pul:. 1 nn ill 111 rf , i'l ,, i .in.1111*1 a In iii -li.ill null tlm 
in*io—ai\ miniilii-.iiion-. a|ij'J\ in jn«'«fi"liut-- l>\ wa\ "l jiiiluun-nt 
bumiuuii- under tins lulo • 


i lllH'11 
l "im t. • 


I Mill I \\\ , 
1 ll. I 1 


I'nut ilini;s 
null r I •» l.tfn 
-\tl. iso9 
i: \ U Nut 
uj, - *> 


l unu tio 



Ollier pm- 

(I cdlTIITH llU 

ITifulu infill of 
ft waul, ctL 


Uulw ft*' In 
utm trials nut 

to Upplj 


Win n ftw.ml 
or onto rnaj 
1 m Mi't dMilf or 
vftilul 


ApppftN 
Act, Nchcd ‘J, 
par 4 


7dtf Api't Ulll.1 

Oflni I*i i»i • m/zni/i /«/ I'Julm i • nil ill nt i> •till A/» iiioiiiinhiiii, or 
('• i hlh i lh 

69 Tin* C\ ('mill I*ill**** fm llu time In* mu iii foiu* a* In pio- 

Cei dlllUS fill ill* **ll fill •‘•‘III* 111 nl nl t 111 • lunM'lV of lll*HI* \ *1II* Hill I ■ I* 
Jll'li.'110*1)1 s n| n|i|n|s of 11ll- I’ullllU l'"IUl lit !l**l IS l 1 * 1 lll.lll l»V l*\«***l|1l*»ll 

oi ciiiiiiiii11.il -lull, mill fin* ii*>** — ii\ in* m 1 iI i*mI mils .i]i|i1\ 1o pn.■•«!- 

in us fur t In* on fm i i*in« nl nl m 11 n* i i*i i»\ i*i \ of iiit*ii**\ iliii* uinli‘1' any 
aw .ml iii**iiitn .hhIiihi <n t • 1 1 ifi* il«* 

• S' H Il'l 11 Ii \ihhil 'll Oitl‘1 ilifii "I'l i Ilf nhlii Itiil 

70 (I) Nntmtli-t.iiiiliiiL.' .m\lliinu in 1 In -<* Rules i mil.iiin <1 llu* 
sl.itiiloiv |*io\ mhiis .i ml iiiIi*. ii'lalmu to law 1n.il** hi .i« 1 1 * *i»** ml In* 
Coimly ('nun -lull ii' <1 i]i|il\ In .ii hi 1 1 .if lull- ii ip I* i llu \> 1 

(J* \\ lii'ii* ill* jmlui* i** **.i1 i**lii (I 

m) tli.il .m\ assanl m .i ii\ null i .i** In tin 1 .i|i]iln almu nl an\ 
.inn hi ii 1 .in.ii ill <1 m .it* i «l upon .i** i »'in |n , ii** l il i*»n iii.ol' l»\ llu* 

jmlu" ni hs .in .11 I'Miiilni ,i|i|wi]nti ( | l.\ Inin li.i-* In i n nlil.iiitml 

In Ii,uni ni mini mipinpi i no an* m 

h tll.lf .III\ pel-nil ||,|* III nil lllilllllnl III .WIN .IM.till n| «*l*l**l .1-.1 

ill pmnlaiil wlm i*> ii"l in l.n l a «1< |n ml ml a** «l**lin* <I l»\ lie* 

\i I nl- 

li i lliat an\ p< i '•••ii u Ini ii in l.i' I .1 il* pi ml.inl a* «!• Iiimd li\ I Ii** 
A<1 has I mi ii oiiu* t« il Iii.iii .inv aw ml m ni i|ni 

till Jlllllfi* lll.IV **i 1 aside n| \.ll\ I III* aSS.Ild nl nlllil .lll'l 'IMS lll.lki 

sin Ii null i mi'hnlmj .in nidi i a* In .ins -uni all■ .nlv paid mid* i (In* 

assiml <m oid< l a-iiii'lm llu* i in uiihl iin ' ■* 1"* mas flunk jiM 

('!) \n apjilu al mu In *i 1 aiiili* ni vai \ an awaid m mdm nnd**i tin** 
lllln s]|,lll Im* lll.l'li* III i null ml null"* in mil mu .ii I llu* plnM*l"||*. of 
Kill,' |s s)i,il| appls to tin* | *ini i'imIiiij* mi -in Ii applx alioii 

I Alt applx .limn In ml a-nli* m sai s an auaid «n t*i«l**i ninli i lliis 
lllln iliall imt In mad' all* i llu '\pii.itmn ni *i\ ninnlln limn tin* 

(tali* nl tin 1 a vs a nl ni nidi i i \n pt 1»\ Ii as ■ nl llu mduo and sm h 

lease shall not In* 4iiaii1«*«l unit -i 1h" pnlui is saliilind llial lie lailim 
to niaki* llu* applnalmn ssitlim sm h pm mil ss.is no.Mull'd hs 
mistake, uhseinv Lima the lulled Kimrdniu m ollmi nusniiahle 
cause 


\fijn >il" 

71 Ap|n*als under parauiapli I • f llm second siheduh to fin* Ad 
shall 1"* had in aunidanu* ssilli the ptosisioiis of the Kill's of the 
Suprmiie Court id.itm^r thereto 
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72 (h WIumi tin* Omul of VimnmI 1i.is unm iinli>iii« nl i-n «mv V*••»« |, i , r«r 

. 11 •' ■ I’l.uit -I \pi« al 

appeal. dill JM1 1 \ lll.l\ l|« a |MI-»lt 111'* Ill'll I nl 11ll* < ’mil t ul \ I Jll’ill, OL ( till Mltll |I J!l*'ll#l> 

nlliiv injiv* 1 lit iful mill tin* hji- 1 iii ,nnl III- i«•_• i-li.n -lull 111' 1 rM-'rtoi'i* 1 * ,1UI ' 
mu It mill i m mji* mil 'lull i i .in-in 1 1 ,i m|i\ I hi 1 1 n| 1 o tin* iiiiliM*. 

Uinl Mli ll null*] "li.illhui tlir miih i Hi 1 1 a- if it li i<l In i ii ,i i|i i i-imi nf 
tin 1 .jiulm* 

i — 1 l* "ii' Ii I'l'li i lia- tin i Hi -1 nf .in an.nd il* - i-imi m ni'di i m 
tlli'ilialtil III I»i\i hi l nl .in\ |> 11f \ mi- Ii null i >>11111 lie -ni\i*il .iml li*- 

*‘« , | ill «| ,111(1 { \ III |I| I II I I'lli'il nil III tin -.mil 111, mill I .1" ll it ll.l'l lii'i'll 

,‘tll itu.ll'l |||'| l-lnll n| null) nl till' |lldi.i 

' II -mli hi il* I In* In til- ill'll tli.il .hi ,iw ii 'I In* m.nli nl ,i 
«I'*| l-l"ll I’lM'il "I uni"! Ill,nil III 1 ,1 \ i 'll l n| ,|||\ 1 11 11 \ 111' |I1iIli 
- lull III I kt 'III II lu.ml nl yj\i 'Hill ill I 1-mil nl lli.lk" -l|i II nl(|i| 

a< i niiiuuK 

'Ii 11 -ni Ii hi i|i i ill i ci 1-in i ii \ i •] \ i - ,t n- lii ,ii mu ni I in t lii'i Ii-.unm 

nl .<11 II t'lti itinii ni — j ii i 111 i.i- ni nlliii iii.i1 1 1 i till I inly • "lull . 1 - 

""••ii ,i ' mni an lit I \ iii.i \ In* ,i 111 ■■ 11 ] 11 ,i d,i\ .mil limn Im -in Ii n'-ln u- 

llii.' m tin tin i In ,ii my. .m<l-lull m-liinl tin nji'liai In yivc until n 

lll"l""l Ini I 11 ri it II III til- lullin' 

**»• t<i in i.illv iIi* iinlji 'lull iii. iLi'-ih Ii .m.ii'l m yiM* -id Ii dm i-um 

nl III (k« 'I'll null I uni y 1 \ • 'III II dill I ll"||' .ilnl l.lki nl till im t In lie 
l-ikmi 'lit h 111 in ■, limy ' iii 11 n null -1 ,i> iu.it I* 1 n* --.ii \ to ym 

I'J|| , | t t" till n| i|i | nl til' t'nlllt nl \ppi,|l 


Iii ii'i ll /’i hi -11/ ni/- h in/ In hil,i i, 

7 •'! *1 \ n \ ill'll 1 • i u Ii ii Ii nil'll l tin A« 1 "i tin'I iiiIi- is <u Im iii ttiini ,„urt 

(Inin III l"'lllll\ Iiilllt nl ||\ 1(1 nl In 1 (U • til' |l|i|yn n| Hyi-ll.ll (-1 .1 ^ 

<'«iinil\ i"iiii 'lull L* limn m 1 he t < iii nl \ i mu I m In in m I" Imc t lie *. 

* pal. 11. 

,| inly • nl II Jl-1l.ll n| till' 11 111 111 \ mint 

Mini till ill'll II t 111 U II H ll all till |i.lltn ' ( nln nl imd in'lili nr 
(ii) il tin* |iai In i I'nni 11 in*'! i i-nli in clilli nnt di-ti n 1- 

(ii i nf tin* diiii t m wlin Ii tin* ,i> i nlciil nut id nine li tin* matter 

,|| n-n ni cm | nd n| 

i Id in 11n* i i-'nfiim .iii]i wf'ikm.m a in paiauiapli I nf Jtule 
.!'• incut miicii nl tlm Hi-lml in tdmli ilm «m kmaii ua- 
Ja-I i in|•!(>\nil m 11n I'liijdmiiii'iil tn tin* u.itinni ulinli 
tlu> (lisiw * 1 h«i» dui* or * 



7fiO 


.t/i/unilii 


I hU>n tioii of 
*>hi|n 


S Mk VI f c 10 
Ail, w. ll 


PrfH t oilinK" 
uKniliKt |» 1 * 011 * 
going vcuilty. 
5 K.I* Vir I in 

Act, me 11 


Filing bt ii rti- 
Hi il cop) id 
meimnwi'li.m, 
ftc , nrunlH in 
olf emu t mult i 
Act, hdn <1 2, 
|MU 'i, Iteluri 1 
taking biihw- 
quain pio- 
cefdlugi ui 
anothei court 


(»' ll' Ilf .ii*iul« ill mil nf wlinli tli<* iii.i 1 Id Jin-* oi i ill11'iI .it 

SI .1 

I i nl tin* ill-til* I ui wlm It I In* -Iiiji ^li ill In win li I lii> 

lll.llll I In In 111 (lull ' 1 m 

i_‘i nl ill * 1 ill'll ii I i i>ni|ii I'liiy llii |mit nl 11 "('111 nt (ln> 
"It 11 * nl 

i > nl llii 'li ini 1 iii w Iih Ii llii' wm kni.in m t li< il< |» ii'I.iiiIn 
nl tin i 1 ,i>1 klll.lll l'\ »l ll>'111 nl i'll W ll"*' In lull dl> lll.llll 1 ! 

Is (m In l|n||i u| -• lf||« ii) n||i n| l||i III 1 1 'll|i ' i.| 1 ■ -li|l , 

willimil pi■*|ii>li<• In .in\ (i.ni'li i iii iii. iiin« i |iintn|ii| li\ dii'I Uiili-N 

fji All .1 Pi'll* .11 lull Ini ,111 n| i|< | ||>| dm ill ti III lull nl .1 - ll I p mil 
Nlllijn I ( I dll ]UI.\ MMl' III dll' I llli'N ||.| ill. (Mil. In III. Ill l"l" llllll 1 L 
dll Slnpnwii. |N \. jIl'.M ii. I In III''In ' \«( I’M* . 1 1. Ill I'll In I 111 ' 

jmliti' nl .mi i''in 1 

.«) Wlinl' pi.(Ini. lil W.ll nl .11 lilll.ltlMl |u| llin |. t'u\i 11 nf 

i'inn|M'iiN iln.li .n* l.iln ii .i.'.mi'i iii.' puiNoii' '.'11111.' Ni.nnii pin - ii Mil 
to dm Sin | ii m m I-, Veil < in • l%i iiimIh« ■ ( I'm*, m 'i. imii II n| 

tlin \«t nnl IJuli- !7 .ui<l I'' 'ii« Ii pi mi. ilnii!' m.i\ l» «niinii* in • il 
il in llin i mi nil i mil t nl din ili'li 1.1 in w In. Ii .ill I In |i n In n uni- 

IVI ll> ll |i‘n|(|' m 

ill i il tlin jmi li. n «..ii. • i iii i| i. 'id. ni « 1 1ll• 11 nl (Ii•( 11* 1 ' 

Iff. Ill (III ("llllll 'Mill n| ill* ill'll I' I III will ll ill'* . 1 " l'l« n( 
III I III l"l nl 

i/ii il dii .ui nli ni ni. in 11 il .il •• i 

ll' III till ."llllll mini nl ill' ill'll!. I HI will'll dll' I"*- I 
In m w.iN iii 1 inn '1 m m wlinli Iln null i l"i il> ti'iil mil 
W,I' lll.nl' "I ilppll* li Ini , ni 

iJ; in dm i "Unix •( ml nl Iln- ilMiiil iii wlm Ii lli< w..i kin.ill 

nl ill* (|| p! II'I.IIIIn nf 11 |« Well III ill n| "III ' 1 "I "IK "I 

till III I' 'I'li ' "I »' 'id' 

withmil pii*|ii> 1 1* • 1 " .mi lu'i'I'i in in nun 1 pim nl* «l 1 »\ tin'• IInl* 

7»#«MM/fii./N 1 i 1,1 /" * ••h/i i l-iiHtlli i ni In fin/ I/* hihi iiinl i'in 

III (' I I lhH , i III Hill'll II ll lull III I (*»•"• I 

74 Wliuiu jn aw. ml m .1 nn nmi.unlnm linil* 1 p.n.mi.i|*li I* <•! Iln* 
MM'iiinl siln'iluli' In tin Ail, nr a cjlili'.il" ini*i* i 'iili-'i'•Imn I of 

m i (inn 1 nf din \it h.is In i'li ... iii.ini 1*01111 uiul .mi p:ti 1 v 

ili'Nll'N In t.ilv ' 1 .llii Niili'«'i|iinn 1 |i* 'ii il I lit; *n mill I i*fi l "IK (* lo illy 

sllliji" 1 lll.llll 1 «»l sill'll All,nil 1ll"lllol.lll(llllll or celt llii atl* 111 All} 
other uiiut, liu 'luill l foie taking surli piuiui ilium's obtain iioni 
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flic* roifistrar of tin* hi M-nieiil mm*d coiii 1 a »*••* tiHi*«l copy of such 
aw.iid. memorandum oi <-i-i 1 ifii ate ami "hall hie tin* -nme in llio 

court m winch In* dc"in*s to tak** |»i... ami 11n* moMiai of 

such last mentioned muit "hall leemd tin* Niim* as if il had Inman 
award made m tin*«uuil 

Tiiin^fn nl Pi hi e* iti in /- 

75 It tin* jiiiIl’i* I- ".itMitd h\ an\ jmi 1\ to .mv iiiallm mult i tin* 'Iran-fir 
A«t |»« mlmu m his mint that in h m.nl'i * an In* limn* miiM*nmn11y 
pioeeed«*d with m anv other mint in llnulaml Hmtl.nnl oi li eland. 

In* in.i\ onl«M sin h mallei to ho tian-l'* in *1 to sin h otlii'i « , «»mt . ami 
Iheieiipon thi* leinMiai "hall foilhwilli ti.iii"ini1 1*\ ie*_*i"t« n*d poM to 
tin* ii*”i"ttai of tin* imiit 1o wlmli "in li in.itI• l i 11.in-*l’**ii«*«l all 
oi urinal dneunmnt" 111* *1 in mo li mat I. 1 and a n Mill'd mp\ of all 
Incoid" hi ul«* with n , |i , i« in'i* to "in li in.ilI• i. and -hall 1 1 .ni"f» i to 
"in'll last-nii'iitmimd inint an\ inom*\ him Mid in l.i" naim* as i'*L'is- 
tiai and tln*m*i'foith "in'll m.itlfi "hall In* pinu*ed"l with in tin* 
coni I to win h it is ti nisi **i ii d in lln* ".inn ni.inii' i .is il it had 
oiiu'in.illv I* *n * mu 1111*111 cd (111*11*111 'rin* |iiovi"ioii" of Oidoi VIII on.*, vm t 
Huh* :> "hall appl\ to,ni\ "in h traii"li*i or a(>|ili< a .it mil Im a 1iaii"fci 

Pm ii li i J run if /mnt #«/o f'«# Hi 1 

70 1 1 • Tin* |uo\isioiis of tin* last pleiidlliL' Hlh* "hall apply to Tr.innferuf 
tin* ti.nisfci ol niom-j paid into comt lioin mn* coiul to anolln*r Stocourt 11 
put"*11.1 nl to paiauiaph •» of tin* 111st "dn'diih* to tin \«t oi olliei wise, ^hSriip.1 *■ 

and to priMSM'dinif" with n*"p«*i t to tin* apple at mn of "iich nmm*\ 

(J Win i' an % \ nmm*\ oldens! to Im* tiaii"!'*!n*d fioin mn cmiit to 
allot In i i" in \ i*-l i*«l in tin* |\M Oflicc S.mmis Hank in tin* naim* of 
tin* niiMi.ii "mil nioimy "hall In* liaii"l'*ii**d into tin* ii urn* ot tin* 
icyistiar of tin* cmiit to whn li lln* iin»m*\ i"oid*i'd to In tiaiislmod 
in accoiilancc with royiilalmns to In* mad' hv tin* IVstnuMei-tieiicrul 
W’ltli tin* coii"« lit of lln* TiiMsiir\ and wln*i'* an\ nmiiov oid**n*d to 
h'* 1iaii"fi*iled i" not so mvoMnd it "lull tm 111 with ho "O iii\i"t(*d, 
and shall when invested 1 h« tiansfciicd hi a< cm damn with this inh* 


Pilnnj mill iSV/iov nt I tin 1 ii mi'at . mnl^Sot »• * 

77 (1) Wheroany document is to he lih*d with tin* miristiai under 
thnsi* Rules, that document may he tiled 1»\ deliu*rinif it at the 
office of the mifistrai, or by smijimr it by poM adding d to the 
registrar at his office • 

( 2 ) Where am document is to be so filed, there shall be hied with 
tlm original document us many copies of the document as then* am 
B.E.L. !j 
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Jlipfivhr 


Act, sec ■>, 
snb-*ei i 3, -I 
Order 1JV, 
llnle 1. 


Piovl*inns as In 
iwrtH nrtlmr 

l>> ■ultlltnrs, 
and mi to mil) 
rtituied seiwci- 
and nolic* 1 in 
ll'-u vfsemri 
Order XXIII, 
llnle t , null I 

LlV.ISul.si, 
3tu6, MftliT 

VJI, Hull* li> 
Proceeding 
where I'unvn 
iipaity 


Service of 
document*, et r 


Procedure, 
v hers not 
otberwine 
pro wiled for 


persons fo whom nipms of iln* dooinimiit ot am pint dmieof an* to In* 
sent by 11n* H'uisliiir .mil m .idilition a i*nj»\ lur lln* iis.« nf tin* jiiduo 
or nrhili.iloi 

t 1) Wlii'ii* am iliM'iniH'iil is nmli'i llm-i' Hub's 1 «• In si-nt l*» tun 
pelMill )»\ 1 ho 11 ‘uHi.ii ih.il ilm linn ill nt.i\ In -i nf In post 

(I) \ n v jiioi'i'i'ilmu ilm min m oi ii<»11* i> mIm.1i is muli'i I In's.* 

Hull's In Ih* m>iwi|.i)| .III V |i||t\ lll.l \ 111' 'I|\"| mi sl|i ll |>.ll1\ li\ lln> 
o|»|»iisi1c jMih ni liis si .In iiui .i ml n In'll* in* s|k>i i,i | |iin\istiiii .is In 
dm nimli' of si-i \ iiv is iii,ii|i> In llu'sn Hull's ,m\siuli |ihh*« i iliiiu dw'ii- 
nii'iil, or iiolin* in.iv 1» sii\i..|i,|| siii'li p,nt\ «.i uln-i- ||.- ,uis In 
a snlii'ilm mi his s.ilii'iini in iiuiiin. i |>i<nii|i.l In siili-,.'. Imus »,iml I 
of si'i'f lull J mI till A. I Mllll 1. I* II till 1 1.) s. 1 \ I.. Hill'll- III |I'^|ii«f nf 

.m iiijui\ , ami the |iio\isimiis m| Oulu l,I\ Hull- * shall apply to 
111*- si-mi'i'ol am such |.ioiiiiliiii; dm mill ni nr hmIiii 


l , H‘l I ill'll ill 1,1 Iillllf 

78 Tin* ini.usiMii.nl Old. i Will Hulfti Oulu l.F\ .Hull's 
1 ami .11o i! ami Oulu \ II Huh-In as in |i.utn-s ,u tin-.' In Miliutm's 
ami is Id siih-lil uli'il Sinn-.-.uni m>ti.. In u n| »u\i* shall apply to 

pVOi'l*wl Mills IIMill i tin* \i I 


79 tl) In ,i ii\ pr... mulli lh> \« 1 m ..Huh' aiismie 

out of an ill|in v to a mu km,ill I'ln|il<»\I'd In oi mull i tIn* Omyyn in 
winch. if ill" uii|»lmi i uin-a |u ly.ile |iUsi»n su.-h uuphnm mmiiIiI In- 

,1 111'I'l-ss.il \ |i,|lt\, till' Il'M'l ni 11ll i|i I'.II t ||l< 111 h\ III Ml llllilu Mini'll 

tho woikiu.ui u.is UU|.||»\.'I in uiii i< till'|||'|.UI tun lit is ailiumisii ii'il 
In a IWnl or In ('oiniuissiuuus su- h IS*-.ml in l '.iiiimi i—1« iin i^ shall 
In* in.iili* a |mH\ umh'i his m tlini nllinal till.* a- n fin suit mi.' tin* 
Crown 

fj) In an\ such r.isi* an\ pm.. doumiu t. m imln'-' In ho 

honed on the In-ad of the ill |i.ii1niui1, oi mi ilm IWid oi Couiiims- 
Monors mav In* sen ml on dm pi*riii.iiifiH si-i'n-taiy to tho d. |mi 1iu«*n1 . 
subject to dio |>io\i toils of tln'si* mli-s as to si-ru/i- nil paitii s aclimr 
by sol ii jtois 

80 Whoio nn> lualloi nr tinny is mil sp«-('ial)y pmynlod. Im under 
diosi- Hull's, tin* Kime pvon-dun* shall 1 m- lollowed and ill** sinio piu- 
Msioiis shall applv.as I'ai .is pui'tiiaMe as mi a smiilu ni.il (• l m tlumr 
undei dm OoimiH (hunts Aet 1 *<sk ami the iuli*s ni.idi m puisiianee 
of that Art 
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Ifnniilol l > nn , i i ihihf —N|« i /1/ /1 'aft hi 

81 Pin.liny- mi'll 1 tin* \«l 1 • t<• 1 • • 1 1 1 ■ puli'" 11 ,"i nihil 1.Mm 

appointed l>\ Ii 1111 -hall !».* iii'o)i|m| m lln* 1mhi| *> n| In* 1 mill in 11 n* 

in.iiiiii'i in which nlln 1 ...... in Mi> 11 hi 11 .11 • i« 1 mil«d, .uni 

tin* 11 yitli.il -lull .il-n In 11> ,1-|i'*< i.il n.i-t'i 1 1*1 tin ] mi |ni-i - o 1 ‘ tin* 
At I in ulin Ii In* -hall ri'iniil 

ill \ liimimramluiii i'l i*V'iv .i|»|»ln ilii'ii in,nli* tn tin* |ii*lui* to.* 
Ill** m Ml'Hi* ill i'l .my ni.if IIn .11 lull Minn 

f-‘ \ iiii'inm.iii'Imn " 1 * 1 \i*i v .11• pt>1 iMm< ill i*l .111.11 Infi.itor tcMl" 

.111 v -in Ii inMIm* ni.nli* h\ tin* puli '1 . 

i‘») \ in' inmamluni «•! i*\"i\ jii* t**i*i*il 1111 * t ,1 ki 11 in ,ui\ .11 Inflation 
in lull* tin* iii'ly" m .111 .iiliilr.ilm i|i]nnn1i «l In linn prim In 
tin* await), 

(I) \ iin nmraiidiini of 111‘i.v a|>t«oint iii' iM "I' a iii"i 1 hmI nM’i-it»i* liv' 
tin* pnlye nr .11 Int 1.ilm ami <>1 In- icpml ami il .1 liicdnni 

I"t"l"" is -llllllll'illi 1] nl 1 "I| 11 (*-|| ii In ,Mil ml . 1 IIV |i|III 1 "illlltr 

111 l)i<*.n Ini rat mil nt n<*li siiniiinni- m iec|in-l ami alti'inlaiii'n , 
n) \ iimiimi .1 in 1 111 n ..I' "\tr\ awanl ina'I" I»\ tin pul jo m I»v an 
ailntiati'i a|i|nniM«il In Inin , 

it!) \ 1111 mm. iikIiiiii nl mu -pecia 1 «a*- 11I11111I • ■! tn tin* pidire, 
amlnl'tli" |nni"t dim.*- ami null 1 tin 1 (‘ini 

C 7 ) A liimimi.imlum nl ivmv pidutmiM vi\* 11 In tin* (*nnit of 
\ ppc.il <»n .in v aji|n a I , 

(Sj \ itieiiimamliiiii nl* 1 mij applnahmi in tin («nnt for tin* 
i‘\amiiiafinii nl* an « nipl*>\i r pin-u.nit In Ifitl«* .»*•. pnairiajdi 
L\ ami nl* tin* culm ami pin.Inn* - lln n mi 

(!M A im*inni.imliini uf 1 u*iv ap]ilnalimi In tin* emnl frn* lln* 
• (lnt "lit mil of a -hip pur-11,lilt tn -d I mu II nt lie* Act and 
llul'-s I? ami .S'*.ami <>l 1 1 n mdm ami-ul»-«ipn lit pimi*dinus 
thclnnii , 

( 1 <>> A mmimiaiidiim nl «*\m\ applu.Mmn tn tin pnlue I'm thn 
appnmtmmil ni an 11 lnt 1 :it*»i 111 1 a-n nl* tin* di atli m refu-al 
nt ui.ihilit v tn act nt an nihitialnr .urn 1 d nil l>V thn ]).ll ln*s. 
and of tin* prom'dimrs and m r llminnii, 

( 11 ^ A copy nt* (*mt\ memorandum -cut t( fin* 1c1r1-t1.11 pm-uaut 
tn panuriapli *• nl* tin*-"(■(•id-clmduli* tntlm \«t and of the 
ii'poit 'il an \ 1 of tlm iiicdn al n f»*i 1 c auii"\"d themto, with 11 
tint i* -tatuitf whcthci -ucli in "inm ami dm was refolded without 
iurthei proof, or after inquiry, or by order of tho judg^, 


l^fur.1 .il 
pii'cenlingh 
In fort* 1 'i'tgi* 
or .ul*it ran »r. 
> 1 " 1 Ml 

n fCi 1 * 1 
K11.1 l »7 
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(12) If Hiirli memorandum is rm-idod inquiry, a memorandum 
of tin* iiKjiiiriMs made ami of tin* r»-*nlt flmioof 

(111* If sneli mninotnmlmn is mvirded l«v onIi»i of tin* jmliro. a 
liifTiioijiDilinn of tin* .i|i]i1hm1ioii In 1]i« jmlyo, and of 11m 
nnlor jn.nl* 1 11n n on 

(11 j 11 in llir im-o ol a in* mot, uni uni of ,m ,i<ri * onn nf tin* 
ntrisli.ii 11 * I * *i s 111 ** tn.il (f-i 1" lli** iuiIl'** a in* nioi.iinliim of 
sin'll icfniciieo :nul ol I It** dm * 1 i«»iis of 11n |inlir« ami tin* 
sulisi-i|u*'ii1 |ii*ii , i , i dines ami onloi 1ln , i* , oii, 

< 1.1 1 A nii'iiioiamliiiii of lln a i* 'iilf of ovon lixilioii m io\n*\vof 
tavitumof in'll-, uml* i an\ sindi in* nioi.iinliiiu <*r mnl**r any 
;i\\ aid ni onl* i 

(liij A nii'inoiamliiin ol iii'n a|i]*ln‘i1ion f» i • «*lit\ lln* nu'l-li'r 
in i **-jhm 1 of an\ lmMiioiamliiiii ami ol 11n* |*i •••■*». ilm*>-» ami 

li|ll*T 111 * I* nil 

(17j \ lin'iiioiainluin of «\*•»\ a|■{>11< Mtmn ««i l* |*mf with iiforoin , *» 
In 1 1n* i* iii• • \ il of III* 1 ii‘iiiii| of a iii< > iiii>i avuluiii o| an .ii*i*'(*• 

iin ill Ii oiii lln i< "isl* i ami «*! Ih" ul»si*ijiii nl |*iin.Inin’s 

and onl* i llioi* "ii, 

1 1Si A lm-nn'Minlum ol «*\* i\ a|*|dii ilmii In lln* |ii«I*_*** or 
ailutiatni iiinl* I |*aiai*i.ipli 11 "1 I In -• • «*n»l *■> lifilul** 1o 11i«» 
AH l'» 1 1 1 ■ Ii*i mi ii*■ lln aiimiiiil ol cost - In l»* pai'l 1o a 

sidii'itoi oi ay* nl ami of tin 1 ... and old* i flioicoii, 

and of lln* n-iill of ,ui\ 1a\alioii *»i nu**\v *»l taxation nmlor 
siirli old* i 

* !!•) A copy of o\i»i\ t<*ifillMl«* mull i siili-si-ilion I ofsiH'fmn ] of 
fin* At 1 iri\ 1*11 l*v tin mini oi s* ul In lln- n*"isiiar from any 
.... 

i »■ \ iiioiiini.mdiini *>f oil'll |n«i*lak. ii in lln* .conrf for 
tlio onion* nii'iil ot am iwanl onloi, Jin nnn.uidnin, or 
coihlieat* .and «*l lln* insult ol sin |j pint *odiny , 

(21) V mi'inoiuiidiun *d o\oi\ appli.Mlmn j » i*«Ji*i a matter to 
a iiI'hIii'w' n , l' , n , o piiisiiaiil I** paiamapli l‘» ol lln* Ihst, 
M’lniluli' **f tin* \* t ami of tin* mdoi and miIisi i|u**iit pro- 

I OOlllllUs (lll'IOOll 

1 22 1 A im'iiioiandiini of I'lon application to tin* eouit f**r the 
su> pom mu of Ih* 1 in'll 1 to coin pousat mu <n to taku or 
piosi'fiito an\ |iioi‘ioilmi!s nndoi lln* Act in ri-lation to com¬ 
pensation, m of the rurlit to Weekly pimii"iiK ami of the 
proceedings and order thmeuu, 



Workmen's Comp nation Hulcs, 1907 '765 

A nit liiot .iikIuiii of i*m*iv Mini paid inio court puinnunt to 
|i.ll tiu l apli "ini llu* hlsl m In • l ill* * lo Hie Art u uudci ail) 
aw.nd nn iiioi.iiiiliini nr i ertilif.itf, 

iJh \ iiu iiioi.iiiiliini of n\i‘i\ ion in uln In tin* court with 

n l‘» n-in , i« to ,uit such slim, and ol I'Vi'ij ni I'M mad* 1 on such 
«IJ»|ilh it I • *11 .llhl ol tih Ill.tlMh r lit W llh Il "Ui'l. Hill is lUM'sti'll, 
-l|*l»ll« il nl •ll-|»i»•>• «l ol 

ij“»i A m<‘iiii«i.iihlimi ol I'M'i v .i}*|>Iif.itmn I'm tin* pnvnnnl of any 

W""kl\ || IV llh lit llltoi'oillt .llhl ol llh 1 ploi'i ■ lIlllL's .lll'l Olih'4 
tlh II Oil, Ulhl ol tin 1111 ■*! th'lls l'|\i II I* to ill" pH) 111! 111 out or 

.11 • I il II* it loll ol .111 \ -Hill W"< kl\ |MUlh lit , 

Jin \ iih nun a ihluiii 11 o\fi\ a]i|iln it mu ioi v.iM.itmii ol an 
old* 1 o| till* coin I . 1 - to ill! .l|>|io| tiollllh 111, 1I1M -I llli'll I, Ol 
appln'.ltlnll ol . 1 II\ slim 11 ,ml as < onifM li*- llloll .llhl of thn 
..Inn's ami older tin i< on 

iJ7< V tin mol .iihliiiii ol tvfi\ .i|»i>lii at ion to mli'i a iu.it t* i to a 
iih"lh al i* li n ■ | ■ 111 '*'ia lit to p.i i i i .i | Hi |sn| tin* In -I m In ilulo 
to tin* \« 1 in tin 1 i.H ol a wmkm hi int'-mlim.’ to oea**" to 
ii'sfili* m ill.* I mini hmu'iloiii ami "I tin* «>i(I* i ami tlm 
I • i in i oilim's tin i< , oii ami ol i \i i \ mi tiin iio .iml il< flaiation 
ol hli'iiiit\ ami i• • |li* *1 1 oi |M\nhnt imiimiI liom "iicJi 

W I >1 kill.Ill .llhl ol tin' |IUHM'I|II '* til* Ifoll 

i J"' A iih iiioi.iihluni o| i m ly 11 <[*1 1 ■ it mu to«ft a*hl« oi \aiy an 
aw ml oi ouli i uihl* i Kill*' 7" ami ol t lie pi on ml ini'" am! 
onli i tin li oil 

iJJ»i A iih'iihiiaihliiin ol i \\ ivililii"! «npy ifm-n puiMiant to 
Hull' 71 «>i a top) ol i m i) • * itill'd « o|i\ lilod piiisuant to 
tliat i iil«*, 

i.Jo \ im iiioi. iihliiiii of »'\« i \ a|i|dh a’loii l«n liaii**|.i and oi the 
old* i ill* i"on and Hi" |n«>■ •» dim.'-* uihl* i -ihlioid«i 

(•> I) \ im iiioi .i ii • I ii ill ol tlh 1 1 aii-m i** mil *•! do* iiiii*'ii I - and 
• ' I till* I t'njih ** J»lll -ll.llit to |..l> < 1 L* 1.1 |'ll 11 ol liul** .17 or 

|i.ll.lL'!.l|dls I III Ol > 1\ . o| Hill" Is 

I^J) A iih'iiny .Hid ii in ol tin* tiaii*d* i **1 .Ay moll**) paid into 
I'ouit l*» an\ ol In r min t , 

iJKJ; Tho Ilk** nn'inoi. iikIuiii as to i*\"iy matter traii**fmi*d, or 
doe u im'lit «»i M i tilted loji^tiniisiiiitt' d oi money tiuiisfoired 
to llu* mint, as would liA" lmon it'i'oidcd as to *uiii matter, 
docunioiit, oi monoy il it had been oi usually commenced und 
prosecuted m ur transmitted to or paid into tho coiut, 
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Muthi-, how 
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7liH * 


|.»lj A in'inonmduni *»f ant other matter which tl»o judyo “hall 
older t'i lfi.mlnl mill vf a fi*it««•*• In .mv mattir brought 
into or plot.liny t.iki n in tin 1 mini midei tin* \rt 


II’bn i <• /■* Mul i>M Hi l> 11 - 

32 ill \Miimo a niiiln.il i i'll hn i--iinuumii d ,1% an or 

ant matti'i 1^ iifiMii'I In a niulii.il nluei "inli ie|e|.e -lull l»o 
mi mmom ■! m 1 ln> matli i -lull In n*li md -iili|i'rl 1 «» and in .u. mdanee 
ttilh .in\ ii'uiilaltoil- m.i'li lit I lif r-i'i ii'l.n t ol Mato and 11 n Tini-mt . 
tind an\ -in li ioyul.itlull- "hall -o lai a- tli"\ alloot theCoiinlt t’oilll 
or .in aihitialor app"inl'*d l>\ tin jiidui* «d tin* t'oiintt ( unit :ind 
pioeeidiny- in tlio t'minlt Con11 i>i In Imo an\ -in li iihilijtoi l». 
di onn d to In Ii‘iiIi - n| i 'oil11 and -lull lu\o oil* 1 1 aoi mdim-'lt 

■ J i III pii'nillil il - in li l i“i ula t mu- a- III tin* |>t of. dm- 
paiae i.ipli mi litimii d pint id. tlut an « mpln\• * "i a ttnikm.in wlm 
do-in- ant until i to In i• 1< 11 • <1 In a nndn.il i ■ I* hm« midi i paia- 
maph I ml -uli-'I li"ii I <d "• i limi ^ 1 1‘ lli< Vi I dull .ipplt to lln 
I oM |n| i a i id a * \ i mill Ini I ho ni.il 1 ■ r lo ho-o iihnod il -lull 

Ik* 11n* dul \ oi ih< ioli-Ii.ii toh In 1 li*' -ani" in ,n > oid.uii i with-in h 
i “t: illation- 

III Till* M'J. I* 11.11 -lull klip I 1 Ol 111 «| III III' |||| in pi o-( 1 lin'd hv 

io'.'illation- in,tlo lit tin Si i iI'l.u \ ol Slili* ol all i.i-i- hi tthnli 
lin'd io il iitiin- .iio 'Miiiiiimi'd .i- i—i—ni- oi nutli'i-an 1 h foiled 
to niodioal ii|i|n- and -hill I'm w ml a i opt ol 1 ho *,iiiio to tin* 
Seen tan ol Stall* at -in h linn- a- nut l»o pn-iiihid lit -mJi 
ii'irul.itioii- 


1 b'lh, lli,< il l.iufi Ibil 

83 I'li it ni.il 1 • I hi mu! hi into 111" muil uinh I lln V< I -hall he 
nit it nloil hi tin in.ill* i ol tin \i I and -lull ho di-tUiL'ili-In d ht a 
M'piii at'* n mu hi i and all dm unn lit- lihd uni -uh-oi|in lit pim o. din*!- 
tak« n in tin «••in 1 ttilli n 1 • it in« In-in h nutti i -hall l» intituled 
in like in uni'i and-lull I" di-lnu.* in-In d lit Hn* —am*' mini hi i, and 

the tilt III'- nude III lln -pi Mil leyi-ti r ttllll J i —pM 1 lo (‘.nil -Ill'll 

niattoi -lull he t nloH'd toL'.tlni and -lull he k< j>< -opaiat. limn the 
nntrie- with in-pet I \> ant ntln i lnallm 

Ini m - 

84 Tin* foiiu- m tin* Appendix whole applicable and where 

tliet an* not applienhle foi ui-(d tin* li^ke ( haiaetei with -in II t anal ions 
a- the i'llI'uni-taiiM*- mat n-pine, may he u-ul in pimeeilmys under 
the Ait - .■ 
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\1T1,MW\ 


I’m *i I 

,Ip|i', /'•."./.•/ lllnlht 1 II »«’ /•’/ /i'/V/../ U' 1 * ,H > I \ " *11 ' ,'rl ,'/ii 

('•»/»./fc n&iifnw /«.i t .i *,»« 

Ill Lll< C'lMIlll \ l'•'III I nf II il 

In tin- iu.itLi a i "f ilu* Wml iiii'ii'* * -iyiim n ui"»i \. i, I'hx. 

Nii u| \11 * i • i 

111 111! iii.lf li-r nf ill \l lilt I if lull In I >M'i li * 

V li 

• O’ !■/■/ r'h s I 

(•., M | ,, l' l|,, « 

•i ii'l 

CM ( >•, I iiiii'i il 

i>) Ir/il-i/t ) 

l,i, . # y '?’| I•• |" Nili ill 

| <ii| |h> ill nl I'll '.I il .ill'll» li i* c Hlciili 

,111-111 ll||' III 11 ■ ■ I 1 | ill I 'III • I I III I lllllll' III '■ •• I • till 1 I I ' \ l> 

a vnrl in m • iii|il«'Vi «1 l'\ t I > »* i ii, I mill' 'I I* i 

mi mil • t< ini 'Mill i P u i ••, 1 .mill - -I I ' 'ii 1 • • 'hi ii nl vmli 

iltlili i 1 il i II *»» (li* hi 

J \ 111 |i | |n|| III ■ '« (Jill 1 lull III'* Il I i II 

,/.i II . ./ • .< "•> . ‘i • * •’ /"# ’• • * ’• '•* '* »• • 1 . 

I/I.I l>i W ■■■ I ll< I tin llil \ I? I I V ii* 1 Ill-Ill In WIH'Ill (111 

.llln.i' 111' III lull' <1 \i I lp|'ll' • ’ 

(/«) i i •!I ■ li iliilil\ nl lIn iitli I* »■. i'.i , I,mill -I. to 

]< i\ ■ • <m |m n i'i-ii iri'lt i il.* ilm.i -nit nlii in 'I \« 1 in i 1 |" • l ul 

t lit ll'l III1111 ' ••/ 

(, ) ,1 { i |l|i* I 111 iilTlI "/ tllllll I''!' ill I !•« t illlljM II III •ll}M 'll'l' !»' tllU 
-.li.l I |> iV I il , l.ll'lll' *1. I" I*" '-ll'l \ 1 * 

Uililt'i iln 11 ii >\ ■ *-l Hi lit |<i||i •! \i I l»i it |» I nl ill 1 ll'l illjill' 

! \n nl ill i: i> hi il.il> i lli> ih> > lil'iil l 1 1 * I 'll In I'l* tC'l 

1 if IW i ]| I li< ll'l \ I i .Hl'l ! Il«' U'l l P • l ' , I , N‘ll"l, 

lullin' • 1 1 >• in* nl 'f lln i"l ■] 'i'll ■'/ i|ii' li"i‘ 

1 I'.ll 11' 'll U .lit II' It t" .IJ»|" ll'li'l lllll'*i'l 

1 1 \UlH I i 1 If 

I X.11I1M .«N'l .Ill'll• ■ 1 l|»l»Il' .INI 

I I V.iiin , pi H i 'll I'll IN' ", .111*1 

lmtuii' "f liU'ini'-s "I u , *|i"inUnt 
t X.ilun* "I imi»l"MNnit of 
applicant ul tin* Iuih* «»f .n I'lil* ill, 
ami win llu i i , inpl'i\i , 'l limit i n* 
spuinli nl i«Miii«li r u "iiliiu Ini with • 
lnm | /1 nulli o iop - 9 

tnutoi a I'" in iti'i a »i '/• '«</' it'. 

„ nanu ’ ami jilun ••/ h'luri^ ul tun- 
Lot Id be stilled J 
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V Aimer ri ois—c« ni 1 1 n Ufd 

4 TUle and plaro uf aeudonl, 1 
nature uf woikun which woikuiau I 
was then outfaced, and iiiituie of 1 
aecuh nt and »anse id mjui v 

5 Nairni of mjuiv. 

(i l’.utieul.ii -i of liuapoiit) for 
work, wlnthi i total oi purli.il, and i 
Oblimalcd duration oi incapa* it\ 

7 A\ei.i». \u*U\ o.mnnu. 

Sunni' the 1 2 month- piivioii to 
the injur), it the .lpplii ant hit- 
1)1*1*11 so loll'.' i lilploltd under the 
emplov i h\ whom he was ininie- 
diutili i inplo.nl, oi if liol dti»in" 
an> li’vi p. nod diinmi which he ha. , 
beLii mi i niplo\ed 

M UeiUL'i Wiekli .imouiit wliieli J 
the iippln mt 1-. • .mum; m i- able to j 
oain m nine -.uit ihle i mploMill lit , 
oi hiwnert all el the su • uleiit 

M |',l tUl'Mlt, alhiwiuiee oi heiietil 
i(>(11>i d limn eiiiplo\**i duiue; the 
pen>'«l of ni» ap.i' il» 

10 XuiO'iul ilunii'd a lonipm- 
sution 

11 Date ol iel \ 1« of slat 111 ol\ 

Hot lie ot a« i idi nt on lepondnil, 

Htid win thei eIM'U l>* foie iioikinau 
lulnul mil left the »niploini'ul in 
whnll he W.in llijilled |J «"/ir/ at 
tin .'fftlf t" IX till Hi I'll 1 

12 If untile lint Mixed, lea-OH 
foi onll-'-.loU til -e|\0 Millie 

Tlu ium". .ni.l .ul'li. v* 4 "f tit" •M’l''" ■>"' i 11 ” 1 
Di the \pplnant. 

Of liH Solicitor, 

Thu iiamo and ad.tri.-' "t Hi" » -L"iU.l.Mil I" !»■ 
(Ml lull .ue 

Dat'jil till, il.iy nE 


10* , 


*«ili. itm an 


spued with tln.iippli 


Appheanfc. 


Appln ant ■. Sulu it or 
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Folia 

Application Jot Aihib,m,in le, in mil* > ,i'i i>l Jnp,ml.int^nl /Vr <,r, J l|V/7 t - 
mini, int *• h >/*i' inti,, (\ottft Million pr/i «• .// •• /•»•«■/ .'»> /\,mi //»• 
s//<w Ihp'HtLniim i, U.itr 7 ms / f ,/ //■»// .01 /* ,.,/v /■».'/« ISmA- 
MtlH, ttlld f/.r »N\ 'f r 111, hf I'f l],t, illOH >i/s fn •<» n if/> /#»/l /■////,>, i/m/ fin* 
Ipjhntu>mn> nt uu-l ApvU>niton i>J .s<i« : - m 7s /.%./'/• •/ 
lu tlio County Couit of lililin.it 

In tin* matter nf 11 n* WmKmon'i t'nmp< 11 .ilion \< i, I'H 

Mi* m 1 .Millit r 

Xu t ho mailer ut an Aibilration Imlwum 

KF. 

uf (till,In %.) 

(•hbuiptior) Vp|>litMiil, 

.llid 

U.D. A Co , Limited, 
of (iiitiln s.) 

(./< nipt ion) 
uiul 

g.h 

of (ihi'i'n i ) 

['ll 'I liplntlll) 111 

■ I'/ a-, /<.»■ 1 ./«»mu 1 in, Ihi', 1 

1 Outlie (i.ivof |» i -■■■ml liijm v b\ 

ace idem ,iri 1111; uul nf and in the 1 mr*« «>1 In einplo\inent. w 1. tau-ed to 
V Ji I.1I1 «»f , d" ei • d, a wdi km ill! 

employed |>\ t l> A t’o , I.unilid, 

[«// liv a 1 milt n lm ami li i’ l> A On, Limil'd, 

tor thn I'ui'iilinii ut noil, linden .lie 11 li. tin in 1 .uni on 1 lm day 

of Ihi' (I*. Uli "t tin 1 ‘.ud \ iJ le ulied from 

til" 1 UJ 11 I) 

2 V que-.li.ni lm jn/ ^nednm. luu , 111 ■ 11 

[/li 1 /1 ‘Me *» ••>{ 0 ‘iii**. ,*/•*. /■»»* / l Mi.11 :<» i 1 iin\tn « r/ ) - 

(./) a- l » wlie,In 1 tin 1 - ml \ IS w.ii a v\.iii man to whom 

tile llxAi-Illenllullid A't .ipjdl'd , •>! 

(/'I a* l«i tin liihiliti flhe-.udCp A I *», 1 ■ nil I ■ il, 

1 " |M» 1 11111)11 >1 .It loll iIud'H (III I 1 * 1 Dll 111 lulled \| I to the 

d< pi nil ml. "f tin *- ud \ l> mil pis't if tin uijiii \ 

iaa 1 d In tin III l>\ ill* d* uli nt ■’ ■ -ti'l \ IS ,01 

(1) as |oii|i mu>11111 of 1 niii111 'i iti'in pi 111I1 li. tin said (' I> A Co, 
l.llllln d, 1" ll,e d'p> lid lilt iilil'i ‘lid \ I. 

Iltldi f till' lliove-lileiitli in d \i ! l.i'i ]>a, I . f the Ulj 111 % 1 allied to 
them l>\ 1 lie 1I1 .Uli of the ..ml \ IS , nr 

[it] 11 to who lie dependant 1 "f the lid \ IS 

Within tin lue.iinii, of the .ihn\i •uie]ilin|]i d \el, «•/ 

(<•) .li to the .ippoiIioiitn> nt and applieition «•£ the 11nnpe1i1.itmn pay¬ 
able l»\ tlio ‘■aid (1 1 ifc Cu., Limited, to the d' pi'udiiiit? 

of the said \ IS 111 n .poet of the mjuiy caused 

to them by the deal h uf tlio .aid A IS. 

[or 1/5 the UM may he J 

3 . All urIntuition uudoi tho above-mentioned Act is hereby lequestod 
ween K F. , the legal poivjual icpieicntatno of tbo 
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.1/7/)/ nrlir 


said A. 13. , arting oi, behalf of tho dependants of the said 

f"> hot a u*n I! I , a dependant 

of tin* '•aid V U | and lh»> said l I) «v Co, 

‘I «uid < 1 11 , wlin i Units oi may bo 

cululi'd In ilinu In In .1 d< |» uduil nf (hi .ml \ li 

'h; !/■ 11 ii i i //,./ i h . li 1 i 
for tlii* v lib mi'iiti of tho ml nui mm «■) qm iiioii ■ 

1 l\uli« ii Ui-i in* lu'iio i|i|ii mli'l.miii'.'-d* 


l’Mv.I' l I,XL’ 

1 Name md Lift hMi 11• of 
d"> i i-i <1 woi I in in 

J Name, pi ii.. Ini iin uni 

ii.it in i "I Ini'mi i'f i> ]i'iinli nl 
lioiu wli'iiui nmiii ii 1 1 loin-i Kimiisl 

I Nairn • id . i»[)l". mi nl nl 
di'iiMMsI ,ii turn of .ii i I'li'iil, .mil 
win III't pin]i!'i.nl iimli i n |nini|i nl 
o> umli i u "ill11< l"i i\ill| 1 'iin ; h 

I M , /l/i' || .1 lli.'l/ |l i »' , hh! >1 . 
lit ' 1 ./ h /'"»• i’ll /.(/».. i'm. 11 

I'll > 11.1 ' "I I' If/lll. "I '.I III ./ 

I I* it' lll'l |'l || " "I . 1 ' I lili'Ml, 
ll.ll'll' "I > "I I "II Willi Il 'll I 1.1 "I 

w. is (In n i n i il .uni n iiuii "I 
.in nli'iil .ui't tii' "I mjilt. 

,i \ (Ini' "I nijiii, i i tl. m .1,1 d, 

.lll'l 'lit' "I d< ill) 

it. I*..ii .iiu_ uf *lt •« i-m d di.i in■ 
lln .5 'i.u. in*'I |i|«>.. din ; tin 
11IJU1 1 , it In Inid I" >11 "1 .11 ip lb.' 

l'lll|ili)\ 1IU III oi lln i In|* v *i%• I b, 

wUoill J|( \*i. linin' di ill |\ mi 

plnvd, "I if I III' |" Ii.nl "I 111 

i nij'l'A iin nl bid ii i n It ili< n lie 
'.ml '• • i' |>nliml n "I bi 
.i\t 11' 1 ' wu ! I. oil t.ni d. 'ini' iin 

Ih'ii.mI ol In. ■•'nil I'l'ipi. i, "ji i<| 

undi'i lln iinl unpin." 

T VllloUllI "f Wi f'kl' |Hi l.|i lit, ||| 

an, I m.td" to dlfi.i,»d im l« i lln 
V I, and ol in, Lump sum |..ml in 
ademption lh"n tf 

H Naim* .uid .uldn -*» of .ipplu .ml. 
foi urbilution 

*• t’li.n.uiii in wliicli .ipplnuut 
npplii’s foi iii biti ilinu, 2 f*, win lln i 
as Itti.il pei'uiia] n pii*smf.iti\e of 
di"•• im d or is a »li pendant, .uni if 
as i dopi nduut, p.utn ul.irt showing 
bow Ini is o. 
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rAUTHTi.M.s —cuiifinni > 1 . 

P.mn ulnis a- to d. |m udaiit, 

'f di'M.M-ul ll\ wll"lll HI i*|| win* i 
r jflialf I In* apjili. uinii i- in i«l< , 

giMm'lliii! ii.uii. .uni .uMii-m , 

lirill ill « Mil III I II|I il|n|| . 

lif am), .uni tin ii uli*inn iii|* in i 
tlip ili-n: im il, .mil i! mf.iiii , tlnii 
ro-j»ei 1im* aui ,.iml -t n 1114 v In ilii'i 1 
tin) win uhull mi 111111.111 ilf- 

Jh* 1 nil'llf n|] t l.i 1 II Min , nf Hu- 

du • a-i •! it lli.* inn- 11 I In hi .ah 

i 11 I'.11 III Ill.M - .1- In lll\ 1 11 | it'll , •' 

\ cl.iumiic mi wl.u in.n l»i» 1 niillul !>• I 
claim I 1 In (I. |h nil.ii.t,, Imi ,i (n 
. wlm c 1 1 mu 1 i|ii. Iimii fin 1 - .ni'l 

* W'lli I. lIC ill' fi full l.i.I |i f. -|'"l|i|i III 

• Willi M" 11 11 uni .idilii 1 , .iMil 

' ili’M H|'li"ii .iml n. i iiji.iliMii, (if 
.111') 

1 -’ I’.lllll Il'.U oll| .lllllllllll I l.lllll- ll 
in* 1 "Mi|» m iti'ii. mil mI iIim in mm 1 

ill will'll (III .I|'||]|| .1111 • 1 Hill III 

1 i\e li iiiii"iiii i]i|i ■ 1 ii mi il mil 

'I’I'li' '1 

I 

I ’> Mil. nf cl \ it C III Mllll I|\ ' 

li'iliu mI 1.1 id. hi ..ii H |inii.|i nt 
fiiim wlii.i'i • *ii 1 1 •• n iti<>ii 1 • 1 mill I 
.lllil win III' • '1 .1 'I I" » >li il< • 1 .1 i'I 
\i'l|||lt,HiK Ii P ill. 1 Il'|>l"i]ll' Hi Ml 
Willi I) III W I II.pill 'I • 1 < M/I , 1'/ 1 

/i’ll' /!'•/.n i Ih linnt III I 

II II Until '• 'll" In ll, I.M-'.II 

fm 1'ini -1 <ii 1 • 1 r " mu 

Tin* 11.1 in. .tii*i ill' -.Mill.. .i|'['li. .uit 'iml In min ini .ii. 

< >1 Me \]'|'ll< in'. 

<U In ■'••1 iim, 

Till* ll 1111 ' .I'ld .id'll' ' "I Ml' 1 ' 11 'lid' I' l> ll' Willi llllt 

ui'i'ln .iti"»i .nc 

l’ I> a 1 ", I mill'«l 

1 } II , 

n.iled tin-. $ d.H nf 

(-*i;»iii d) 

10/ 


\]»pliuint 

\|'plit.uit 1 Solid toi J 
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Ap/irnih r 


• fc'OItM n 

Apphi'iihiM fir .ith'httu n ii» /«» u'hinth D 1 ot e . /.» '/ 

pnjithh' to each fh’ju n-bint, where th> /<».'«/.’ »/»«■»««/ /‘i/;#*/ 

A> tb iJi'Jh Hihlllt'i •»/ (1 /Vr. i.,« / H. ■# n»:/#• /j.f% ><» - /. 
ItSCittillluJ 

In tlii* Count* (’•tint of h"Mi‘u .11 

hi the mallei «*f tlm W’ml mm’' Cnmpi 11 \it, 

N-. <>1 .Mall-1 

In tlionull01 uf .111 \il»iuali"ii l« Ihclu 



of {(till, 1 

(tlcwupti'n) Vppln 

lllil 

C 0 . A Co., Limited, 

of (iiihhi'ss) 
f./isu:p/k'K) 
and 
«1 II., 

of 

(iA'iv.'/i/ioji) 

J.K., 

of (ilAilh «*) 

(«■ ;.;i/e</M 

.uid 

Ii M„ 

of (rlt/if/f i.) 

(/7t’WN 1 '\iH.) Ill |li*lll 

11'/ lls f». (MS’ J»' r/ (n , ‘II* /■*,'#/»' ft I 

1 Mnllii* il.i* of |n'i*Mill iiii'ii. Ii, 1 1 nli >1 .mm 

of au»l 111 tin 1 c i'ii-i n| In 1 ui[)|.i* in' I., v 1 1 iii .1 <1 ci V Ii ,I.i 

, iIi'ii 1-11|, 1 w >i km in 1111 [il 1.1 >1 n ( 1 1 i» 1 i, I inn'll, 

[0/ ii\ , .111 nil,i. Im .Mill 1 I* I. ( I min■ l, 

fill till' 1 \i" llllol of W"l I. lIll'li Ml ■ >1 li\ ! Il> Ml III.I mi Cn <1 

l III ik'ilt In il till .ml \ I! Ii -uli <1 l* ■ >111 'III* ill| 

l 2 rho uiioimtot 1 ..iik|n.||.uii.ii p.iv.il.l-n. llit <..uiL 1 Ii a ('ii, l.'iui 
to tint d< petulant ■. of the 11 1 VI! nil li 1 tin ahn.n-un utn 

Act m ii'ipcct ot tin* ni|iii\ I'aii ml t" tin in In tin 1I1 it li oi l In* • ml 

Ii 1 ■. In * 11 am red c/ a'i' 1 1 .iiM 1 1 , lmt a qin -.Inm I1.1 

questions an rn 

[At'io stub' tne >iu< s tion>, s pitiiy,j nni.fl 110*1 tiniui iuiu mi m ,11/ J 

(a) as to who uiu (lejH.'iidants ot tin* swl A 15 . withm 

moaning ot the nlxno-liioilfioiivd V< l, m 

(b) as to the iippoitiuiiMont Un«l application ot tlie ooinpensat 

payable t j the dipendants of the -sml A IJ 
[or rti the edit’ may be.] 
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3 \n arbitiutmn undfi tli ihii\i-iiii , iitiniit.*d Act is liutfbj loqiuistfd 
lit 1 sm*n K I’ ,tli" it*4 il jHTsunil n I'rcvn* ti\o of tin' *md A H 

, •ulinK "ii lu'li.ill nt N o I'It iti , dt puid.uil** 

«if tin* said \ 15 oi lw i'll i n 1 I K * * 1* It 

[ i tr , de))f»d.int* •>! *li< il-1 V l! an-1 tl.» , n*l 1 1* At'**, 

I<11 ml' <1, .in 1 (i 11 -I I\ and I - II 

, wll'l .Ilf « I i Idllll "I 111 P In I 111 II li <i If i I'l'i i i In* lb |»i*lllUllt» ol 

tlio ‘•aid A 1 » 

[i r a ’•. i.i i jim// /•* . »•# /<’ '• 

for tlio ‘■util* Hi' nt '»! tin -iidipii lion|i7i|Ui n hi 

l l\l 11 li'ill t' * Ilf in li lo tii'l'i'liil' il 11 •/ ttlill* • d 
1 '\lhlIt I T \U*i. 


1 X.niH' m«l l.ito :ul«lr* "f 1 

lli- i U i 'I W'll in in 

2 Kilim 1 Mi.'l |il.uf oflm ini- "f 

I lllplnj I'l li W 1111111 lOlllpllI ll 11 >11 

Ii:l■> Inn n I'.ii'l m ii p in« ihli 
.! Mil' of a< i nil nl to di*i i'.i i il, i 
uml diiti til ili .uli t 

l V' n • d or i 11 ii mu <1 min nit 
Ol i i '1111■( II it I* >11 In I" | ml lo 
lli ['I lid llll ol ili . i I ' -I 

•i 1' 111 ii ul i> i- I i win tlii r tin* 1 

I i il||) ■■■Il I* lull 1.H lli V 1 I'll |'l. llill 

li\ Hit i llljil" ' • "I II l I" • l« j"l'l l*N ' 
him, mid il ", In v h 'i*i, .ui'l m i 

who i h in 1 it ii'M\ i 

(■ i h u ii Ifi in wli.i h I ■■ i|i|di 

i ml :*]*]*1*> - f"i •ihi'r iiimi, r •'. I 
win Mu i .i. I* _ 1 1 i" r 'ij.il ii |'ii 

Kt til<i11\* "f il* 11.' i d • i a .i «h - I 

jK'iidiini. .uni tl > a ih |" nd ml, 
pailnulii' -li'-wm 1 Ji"A h« i. • ■ 

7 I*1111]• ill.us .1 1 In ill' 'll 1" 11 

(llill 11 n| Jifl ill i I ll llll] i I" hi 
ilciHiidiut lo a Ii'm oi on v.h ■ « 

In half llll dj'l 111 at loll 1 llll'li, 
pMlli; tin II mill' mil dddliI 

mid d< i'i|'li"i' .uni n i iip.it n *i. ( 

(it ami, .in*l thi u ii liitmn-hi|i 1 
thf lift i .i - d. Hid ll llif.llit-, thi ii ' 
li i li\« .i',i ilid tailin'win thi i 
tin V will* "i • l uni to hiM hui j 
wLolK oi pail'ill.* ili pfii'Liiil. on 
tlnw'UMiin;-"f tin* J" i .i-i d at tlio 
turn* ot In* dt.ith 

8 Tlio like i*n tn iil.n a* any 

(li*pi'iulsuit-> ’'ho an* mud', if- • 
Hpuudbut** • I 

[Notl — If there is a h >iiilpi t wnal , 
tcpnwntatiu', he is not the 1 
applicant, he mu't he made a ?i spoil- I 
ilent ] I 



A/i/h ml is 


!’AltI'll l I \1H 

') I’.irlii ill U-. j-. in «lii\ pi r >n 
<l.nmiM'/in wliu in \\ Ih 1 i niill) il I i 
(.Unit l<* In ilfpi ml.uil , liiil •> I" 
wliii-o i‘I mu a f|Uio|iMii hi i i in I 
wlio.ui 1 !icti‘f(ti«‘inaii* '«* |»i»»i*l« n: , 

Willi Lin 111111111' , lililli i-,ili , -'l|i 
illiil O' I'UpillloiH (if lllv) 

10 l\lltli UllllMll (III* III ill 11**1 111 
wIni'll (lie 1 Jppli' uni I I.IIIII III Ii.im* 

• Uu .imolllll of I'l'Uipcll villi'll 
tlOllt'll .111(1 llppllill 

Tin 1 min'", .m-1ml'li" nf llio ipplii'ini mil lm .oil.'ii it in 1 


Of tlm \pplnant, 


Of Ll-< Solh llol, 

Tin- nnmiM anil ii'lilio "i of (In' i«« pomli'nl In In • *\"1 w 
uppJii .aii'ii me 

0 11 iV. Co , T iiniiul 

Oil 

1 K 

Ti M. 

| i«i at /•iV 1 1/‘ •' ‘milt | 

mil'll tin d.t\ «»f 


(S|"1H il) 


\pplu’j» 


,o. 


Vpplu ant's "njlicitu 
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11 > 


i'in* i 1 

r/c*ir /•»/ lr .'i*' « <’'•«/ . ' «//’*' ■' '» 

ZlS/Ill/ «»/ I* C . ••/ l/ - /.«.*' I". •' »' ' ' '* » . I. I> • / 

ll'l'i ^ /*/ | , I > /i. /' i 

In 1 In* ('iiuiiiv < unii <>f 1 >< I n i' 

In tin: m.iii' , i hi ili* \\m mi u i •uu|» ii * «i ' i, i'I"- 

> > i I M i'li i 

In Hi* 1 nil*it i •»! .m \iinii i' "i In ’ 'i 

i: f , 

of (.;//./ t'ss) 

(>/••%• l./l'l M ) \( Illf t»ll, 

.m-l 

(’ 1) it (... Liiiul.il, 

iif [tilltin .) 

* {/h .iiz/i/'tji J 

AIK I 

n n. 

of (iitiiiit ■> -) 

(./. ) Ki M’ , " 1 ' "• 

1 ()|| | In ill, u| (vi i l. II 111 |UI 111 In |ll< III III IIIU ullt 

of mill mi llu • 'in i* i»l In i nipi.im. mi a i i mi > I i" \ l» .1 il«* »il 

, f Ifl i | i t|, I \ti|l *'1111 fl'l|»l i' ■ I I' i I 1 A i -- lilinlitil, 

[n/ l»\ , ,i inil!* i lui with» I> i. t " I mn.--I. , f"i llw 

i , Vi*« III lull nl W"' I nil'll 11 il i 11 l'» llli III, IM*1 "l 1 tin '111' of 

till* .I* .till "I III* I"1 \ I • M 'll* ■ 1 11 1 'Ml i Ik nijtii \ 

‘2 Tin 1 'Mil \ I! h U iih .I* i'. ini ml v.illim iIn* mi inim* of 

tlm ,il)".i -iiM 'ii i"iii il \< i 

‘l V i|ii" li m In ■ v 'Jim .1 ion ln\i i in •'! 

| '.»/i »v'i ‘ , .< , s/iii .1 .!< /i"i # 1 i*' '»,i /■’»■/. I't'/i 1 1’, r i/ J— 

(.>1 .1 In ilf III'i lln> *.llil \ I! v. I I \\n| 1 111*111 to 

t\li"i'i 'Ii' ili \t -in* nfi*•m , 'l 1 i[»|*li"l "» 

(Ml J, III ll" li,ll'llll', I 1 till' M'l «' l> •• I'll , I Mllllt »l 

liju ■ 'iiiijii ii it •nil mi li i l ii 'I'**' nu nil tiii 'I \i I in ii -.jin i 

nf tin n.i 'ini'll i |Ni ' " f (1 • mi li> il I'M iniuiii'mi mil 
(In Inn ill "I llu' n-i Nil o' 

(i) * 1 , liillli'.llll'XIIll i'I ' l.lll]" 11 it I'll! p I' . l 'lf I»v i In * ml i' h a Co , 

I,mull • I, uiH!• i il< ciIni\ ini"iln'ii'il \« I in n»- 

I'l'l I III till II 111 111 I III' I )'l II ' l'l till* IIH ill' .*1 it ll I'll i'll I' on 

ami iln Initial nl I li- ml \ l» * •’* 

(if) a* to tin ii'poiti. Mini in ami .i|>|*!i> ntmii "fa tin "-mijhm it ion 
l.ivuloi In tin .mil I> A C" , Limit'd, under 

till* I In i\I -llli Ill 1 1 ■ f il Vi I III ll -|-| «'l nl till Ii 1 ' 'Dill ili' I'XJH'llM'*! 
Ilf till JiM'illi |1 llL 1 ’dll' I* Oil .n"l till* llllll.ll «*t I III- 'Hid \ IS 
lit/ Il *■ « '*r flt ',7 /'» I 

f. Ail .iilntiatmn undo? tin alum in ntiom'l \«l i*. Im'hIi} tm|Uesled 
jctwomi I! K an«l tli" -.ini l I* A. L'u , I.muted, 

jiud < 1 H f.a tlm M'tlli'iiu-nt,'it tlu 1 -aid jiuo-ttion mi nuo-lionsj 

! 5. Piutieuloid aio hereto appended iy» annexed] 
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Appendix 


PARriCULAIM, 

I Name and hit" addii ^ ol 

decea-cd worhnun J 

I I Name, id.Ui' of l»n 'in* , and I 

ll.lt Ilfi' «>f liilMIll'- -• of !• •*|uill«li'llt ; 
fnun whoim oi>i[" n it ion. • 1 nun •! 

:j Nat me of iiiiplosm« lit of 
dcccasid it lime ol ai i nli'iih, and I 
wit. the! i'inp1"\i d imdi r to pond* nl 
oi uitdei a lonlr.u t'H with him ! 

[ ft i H./i.’ii',. i/ ,nnh / <r < nntnu bo # / •» j 

l\ tl»t if li yjnHtli lit, MHU p’>h>‘ ■ 

of bum i •'» of 1 Ollthli to /«» 
btiltnt , ; 

1 Pile and phue of an idem, , 
n.itiin' ol woik on whnli ilueaicd 
w.i, tlnn i'll"uni, and lullin'ol , 
accident and i .him* of lnjuiy. 

r« N.iluie of injur» to di'i'ia-rf'd, . 
nnd d.iti' of di'iilh 1 

(i Nairn' and addn •>. of ippli,' ml 
for arbitration 

7 t'liuaiMor in uI li>Ii appli« nit 
sipplie foi aibili.ili m, > , win lb* i 
ai li'nul pi r oiul n pn ■ nl ill.' "t 
di'ci.iad or a. a pii "ii to wli »m 
I'Xpil.a . Ill 1> pi'll o| wlinlii.'lll- 
pon-ation I-. pI.* il'h an duo ami 
if tin) latti'i, piiliiiil.il- mil l In 

^ 1 %i'll of til" ' II* illll I IIP ' llll'li i 
which llu* i'\p'ii.i'- ui" 1 1 iiiii'd to 
lu> dun to the .ijiplu ant 

S Particular i a. to a in othi'i 
pi i -unii who < lauii ill it c'pi u.i , in 
U pul of wlllill I ompoili.lt l"|| It 
pilMibl" .11" due lo 111'111, Will \\t»» 
arc lh"iikio maili' ii'pyinl'iili 
With tin li uaiili b and .id'll cm'. 

0. I’mtu uLir. "I amount i liunn d 
tu coiupi'ii"lition, mid of tlui 
maimer in wlu» h the ipplic.int 
disins such .ini'iimf to In appor¬ 
tioned ami applied 

10 pate of si nice uf Malutou 

notice of aciidcnt ou icspmidenL 
fnimwhomi'oiupcii-.itionisi l.'iinod, 
and wliithei jfiM'ii hcfmc (Incised 
\oluntiml\ li ft. tlni employment in 
whnh he was liijun d \ A copy of , 

the notin’ to U diincjtJ.\ 

11 If notice not . Tved, reason 

for omiBbion to Bone same. 
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The name, and addresses of tins .ijijilii .ml .uid hi- i>li *itoi i aro 
Uf the Applicant, 

Ot lilt Solii ilnr, 

Thn minis and addn u. ul tin, te pniih.it, in lie h-hu! with Lliii 
application .lie 

CJ> & Co, Limited 
(1 II 

1'il**il lliii il.it ul 

l s » ;ii"U 'pjilii.r.i 

l"' 


\ppllUUll' M'llllll ' j 


4 I Ul M .> 

Apis iii/i I >1 l/f'i hituni a: , /i ,i,. ',*/#, /,*, 

I) n h /.’.i a, l> n 1 i, !■/ l!i h ii pH 'i.i i l|< 


i, i'h » , :i nlvi, 
'/ 1‘n'iirnJ 


In llu ( n'liii' i n,]ii ni n ,• 

In the 1 ii.lLI* i "f Llu \V< 'J nu u' i iinipoii ninn A« I 1 'hm* 

No cl M.illcr 


Iu the mallei of ail Aihili.it'nit between 
C.D. it Co , Lnnili.il, 


of (tUhl)i s s) 

[dt hi. upturn) 


A.i3., 


.uni 


\pplk.Ults, 


(if |il,/./#.«•) 

[dm upturn) ile-pouileut. 

[u» its tin ease may /*’, nr Ad, n lied 1, pari. 10, 17 

An aibitiatii'ii umlei the\\«*rl unn'- Compensation ,\i t, is hereby 
requested betwiiii L I>, A to, Lmuti il, uud A.B 

[w i/s thi ii#*»* be . »c«* \et, Silu-d 1 , puz? Hi, 17 i 

With resport to the ii\hW unu a‘t luiii.it i >u ,<*/ diminution, luueuse, u/ 
ledcmptiou, at, tne him may ot th.‘ wool I \ ]>inmilit 1 unable to tlio 
Baid A.B. under tlio h.ud Ad . 11 . lespi. t, ul pei&omil liijmv i.iused 

to him li\ aoeidenl mising out. of and 111 ihc coui-o of hi* miploxuieiit 

. Partn ulars an* hereto upjiendcd or anxie^udj. 


B.U.L. 


ii K 
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Ajijmulis 


. I’M.LJCI i \L- 

1 N.iiu'' anil aiMrcvi of injun il 
\mii 1 mm 

2 N’lUiii' nm] plan* of Iiimih 1 -.* of 
I'mpl'An }i\ whom (yiupui-.itii'M I* 
pa\ i l»li* 

•t l>.ili* I'lUiih* o. in • nli mi 

I Dali* n| .i^i* • in* ni, il»*i 
au.mi, ni iniiln.ili 1 li\iui( ivifKIj 

JKINlUi'lll illllulllll of *111 il plUll' III, 

ami dili* tioin wlm Ii il i iniinii in i <1 
f» lti’llrf fi>!_,))I lit ,l|i|>lli ant, 

w lift In i 1 i*i min iiiiiii, iliiiiiiiuiiHii 
lutn a if, m n i li * 1 ?! | il i< iii 

I I (iliillllil oil \\|||i )| It MniP lllnil, 
diminution, oi in. ii 11 i 1 1 1 iiiif.l 


I'lii* inun , ..iii'i .i'l'I..1 tJi>* appliuiit*.n"l tin h win iln 

c»l I ho Vppln mi-, 


Cf tlifM 'ii.ln H"i, 


r l in ii.tnn and iddu .of I in n j.i»ini* ni l*» l»* eivctl with Iln 
lion iif 


D.itul iln da\ ni 


(Sii’iifdi 


Vppln a 


\pplii anti' Sol nit i 


Fonu •• 

Application jot Aibitratwn htj an lnnotd Snornm, 1 pprcn 

ui Vtlut, Witn i• \put to tin' Comp nwtwn p.ioibk In him 

In tlio County Court of holdfii at 

In the maitor uf the \VoihL*ciTi CuinpcUNiliou Act, l'JiH). 

ISo of Multu 



H'lifluun'i CiiMptu*nli'ui /.W.., 1 'JU 7 


V.) 


hi Uiu mallei of ail Ai'iMM il-in 1 k i .ii*i u 
A.li 


of [il'hln ») 

(•h,«nji 

,Tlio oiMiu-. of l In* ship • 


ml 


\|>l'li) oil, 


l!i Ii Ml 


1 i )n tin* d i* nf ] i*i •nil i i ii» lit 

r (ucnlunti .m-ui ■ util of ui'l hi (in i "in >1 In i in | * I ■; nt* .n »\ i. • i . "I to 
\ l> , (In* ini (■ ■ "I tin 'iin 

l"l .1 -i HU 111 "I .III ll|l]lli lllli i I" llli >1 i .III"/ 'll 1 )*)• I 1 1* i in (In* il 
li-hinj i m i* iii*I i in ui'l. i o| ilii* ■ i v ni (lii !ii|i " ’ 1 

fto ii pilot. i*iti|il i»i"liin tin* .hip * 


i \ na' , 'l""i III. ii t.Mii* timii Ii i\- | .1' ‘ii 
\jim v • '«i ; o ' " ,, ./in iif. i, i i'i u .. * i i in > • •• 

pi) .i. i i wlii I hi * lii' II1 \ l: • I V 'll in 111 \%II hill the 

in' .mm ■ "Mli ■ ili'i\' hi* i .i* Mil. "i 
|/i| .til i I If ll Ihllllv «'l ill! "AH' I "I I III -1 111 hip I" ||.I. I "lil|'i I. I 
lion uiii|i*i tin ,ilio.i -Hi- ii' i »'i l \ i in ii p" ' "I ll" 'U'l 

in] ii\, '•/ 

(.) i, i i tin ini'iiiiif of ilm ii'ii i "I till* i "i'i|" n niii mi I'.i.jhli hi 
ill' "\* lii I "f 1 III l*'l hl| loi'l' ill \ I* li inlet 

ilii* .ill'll* Hi'nli"ii"l \* i in i.*-i * iillln tii'linjiii 


I *' ... 

t \1I lll»ll il, "11 nil l« I I'f all.. '.ll 11' I \| t I ll"i '■ ll |ll* -l« ll 

lii'liM. II .III ml \ n .uni II" .* * 11' I "I ill" '.ml htplui 

tin* tdtli mi in "I ihi ml i]H'* tuni f «jin tiui. 

I l\uii' , i 1 n iri'li'iit" ipi" ri l« I ■/ iii'iunl 1 


I'M ll< I I \'t- 


] N ini' .in l.i-lili ..I.ii'|..n.ml 
2 N'.ini' "l hip "f \\lin h .i|»nli 

C.lIII V. 1. Ill ' I' I '*1 ' I til' ' I' 1 "f 
Milt'll il|.|ilh .1 I W.l I'l* HU" I ••• 

Oil \\ I 111 ll.l|*|*lli Mil V. I ' I'l]*!"."I .1 . 

pilot] .It Hill' "I l' I'l'nl. .Ui'l 1''ll 
of lunMr 

J Niiltiu* "I i tiipl .'tit'm .it lull'’ 

of ilCLldi III 

1. I ).Lt i* .lll'l 1'I.U •* ?»f .111 111'lit. 
itntuii*"f \\"il. on iiht'li »i|']'lii uit 
was then ui 4 i ,, i , «l, .ui'l I'.ilu. of 
accident au»l«au*-«* "f uijil'} 

5 Natu*""fnijuti. 

C hulnul.ii-. of ni'.ipiuMti for 
Vitork, whutliri tot.il or paiti.il, and 
^htimaiud duialiuti uf im.apacit\ 



7S0 A/iftrndi.r 

L'ABiicm.Mts -*mt null’ll 

7 \\ejAfip ttecklyearnmi-during 
thollimoiiths|>ic\i"ii,tuth< iiijuij, 
if tin- appln nnt li.ii Wn l«*nij 
CinplnMil midl'I till' ‘.Ullli* linill'l 1, 
or it nut, timing am k • |*«*u«»*l 
during wliiili in- ha-. Ik eii ■*»> 
cinpl'iuil 

h \\i*iHfi will ly niMi'imt. whn li 
thi' applicant i- i.mmi" m i ahh 
to (Mill 111 ->olMi .aill.I Mi' ll»pln\- 
mciit i*i Iuisini >afii'i lli< in ■ ldi'iil 

U I'.mrii lit, allowum o m 1 h»u« lit. 
it coned fumi i'iii|>ln\ri diumg the 
period of muipai it\ 

10 \moant damn’d as n>m- 
pr usation 

11 Mali* id i mi i of tatuli'H 
Hutu i 1 ol i< i ldi nt, ami wlidlii’i 
pui’ii 1 m l< M* applh i'il M-luiH mh 
Iffl thf < lupliwun nl mi wlmh In 
wa ii’jUM d | J •!»/•/ "/ /'.i »o' M 
tv lu tnito'na i 

1 J. If untili* ii"l ii\nl, ica on 
fui t>1111 -ion to >"ivi -aim 


Tlif uanifi ami .idlin’"! * ot Hi* appln 1 ml .uul lu "ln’itoi We 
(if thu \) pin aid, 

Ot Ins Solo itor, 

'Ilir nuiiin und iiiUln -• of tin* pi i-on to lie sciusl with thin appln i 
as ii’pif tiitinj tin* owm i* of the ship are 

[Utiitt name mil toiduto vl mutim/mi nnm ot vitnunnt, nt of inm-t 
htfi bn’lluu‘ •*» pi) | 

Dated tins diu ot 

(Mgned) 

Applicant 

| Or t 


Applicant’s Solkitoi ] 
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I'm™ 7 

Ap/llll'tl [.Ml fill ilhtlhl 1 . Hi hy ill ml 'n At nj ’ ,h I'll ll'l\ I it nfi'tilitil 
Miis 1 ! S', tiff tin, \ppn nt.ii, iti 

In till' follllU l '»,||| oi hold' ll .11 

In tin* mitii i of i It,* Wni I mi ii , i oi up. >, in hi \i i 1 * ii ii, 

\ • of M iii i 

Id l In 1 iu.itt* i of mi \i Inf i .it ■■ ill In l\M, || 

U F. 

(«/'/'/)« Ss) 

(r/f Mli/i,'uni) \]i)ili< ml, 

.m.l 1 

Tin* nuiii-i, .if Hi,. 'n|hi» •* 

ami 

(1.11. 

ol \i , ih , n 

(»/« »i I ’/ll'll'l) ill | H ill'll lit * 

| I f / III' III . I/../ 1 / It i< lit'' I i 

I ( Mi I he ii r ol |» i "ii il Hi|iii \ 1»\ 

:ii i itli nl. an in.' 11 ‘ii n| mi! it* tin i "in i 1 "I In ■ 111 1*1 • Hi' ill '« i • him il lo 

\ J> I,Up ol . ill • i • I, 111* mi !• i "1 Lin hip 

“ II) | >1111111 ) lit I l|'|H< III It I III llll •' l -I I til •' II) ,111 

appii nli< • i*i I hi* -i i-li-hu ■ i i" iii'l i i" nil'i i "I i ! i. i ii .v of tin* -hip 

“ • i [ill'll i iiijiI*• i il i 1 'ii ’in* "'.uud 

i ii lln il.ii ol ’lu'il nli ' I tin ml \ IJ 

n -ullitl ti• mi ilif mini 

in/ I 1 1 , ■ |.||i v i * !< • Il 'Im poll oi mu oi 

«i In in t i*p ill ot , t« i liluin ill Ii i'i'U mi oi 

.1 In ll II ill >| 1 ol i / ' I I I ' I" 11*1 ol Oil 

oi ,i Iii nit ip 'li ol aii'l 1 li< In •(! lo l*,i\i' 

I** • ii lo i • iili ill liaml 

Win nil., ml lup Ii filin' -.ml p- ■ I \ I' . lal* "I , 

W.li ill' III I-I • I I lli'l' ol Hi l m .I'll IN ill ipplillll" lot Ii. ■i.I-'IMh oi 

uii uppM ii* i> i iii ill' •• l-Ii .In n _ 'i*i o"l * im ml" r ol I 1 .- mft "f lln* 

stllil -hip 11 "/ i pilot t nipl"\"i on lln* a*l lup 1 

J \ «p I Ill'll llal* 1 1') i/l,i lion- ll i*i III • *1 

'hit, •/ uiti * oiis, s/ii It, Jif.'.r/ •» »' * I'. . i, .. n, i , 

(ill i- to uii, tin i Uii - iiil \ I'. *' i i Wi'^ki'i.i'i within Hip 

im inn..' "I tin al»o\i -ill* n• ■ i *1 \* I , * * 

(/-) i to llii> li iliiln * of iii. owiii i ..I I. ml d,.p to pa\ i oin|i»'i»s.i- 

11 .•)■ iiiid' i iln .il*■ 'V> im mi"ii< d \ 1 I »'In* di jn ml ml i of the 

..ml \ 1! in ii tp., l of iln inpns tan id t j lln in I*\ the 

iiouii of tiii's.ml \ l; , ") 

p) astotl'i anioiiiii of i onipi'ii all *n pi* il»li 1»\ llioounri ui iln auil 
-lup to tin 1 di p lnUii' ot tin .ml \ U . underlie* 

■ib".i -iiMiii'iin d \« i in M-pi'« l ol tin'ii'tnrs i m id loth,-mb} 

llu di alii of ll.ml \ 15 , "< 

(d) a- t» win* .in d, [u iit-^ oi tin* - ml \ 15 within the 

nii'iinino of tin* (th n-im ntioin d \« t, o/ 

(,'j im to tin* apportionment mid ppln ali"ii ot tin ennp, n-alimi paj- 
.ihlo h\ the"\sin i- ot thi^sanlsliip to llie di pi mlaiits of the -aul 
A t5. ’ in ropi'^t of the i uusid to them by the 

death of the said \ B. . 

[or as the ease may be J 




3 An ftrldtiatum undci 1 lio illni\«*-ini nlnmnl \cl is hereby requested 
linwi'-n I’. ]\ , In luil {hi »imI n {iii'^i nt.unc ul the aud 

A I 1 ' !"/ 1" l inn I’ I' .i ih pi ml.int ul tin* s.ml 

Alt | .iml t In m* in i ul I hr .ihl-lii|i, .uni (• I! , 

will*iLinn**c*i m.i\ hr i mill" I in 1 1 inn to Iv iil> |»i*n>lmi ul iin -ml \,P», 

'(»/ ll . /' «i S* » if/ l'< , Si i /.‘.Id 1 
lor tllr SI-t drill. Ul ul dll* Ilil 11 Ur- Ml 111 ■ <( i|ll< -1 lulls | 

1 i'.ulK’ulars air in n lu uppi mb il u»; .mm v ( d 


l’\UIU l I Mis 

1 X.uiir mid Ulr ncliln-. of 
nifisi i*i. • t .iin.iii, iipin miln r, m pilul 

2 Is.uiH nf-lii]ioT\\lilt lull < i \*i d 

mils urn h i [ii/ ui tin* rii w ul ulm li 

dririi-nl vn- u tin uilii i < i mi ulm li 

(ll I’l'.lM I 1 \\ Is I lll|'lo\I (1 11 s I'lll'l 1 III 
lime uf m i ul. ul ui |< , u| hlii{i .mil 
pull ul n *l-ll\ 

S N it nit* u| rni]i|fi iih u: ,i I linn 
ul .ii riih ) ( ui li ul -liiii 
1 lhh uni |>1 H • ul i i nli 1.1 
liiituii ul i.ui I uii aim )i ih . i • i il 
w.is iln n i ii' i i il uni i. mu'. • i 
ini nl.*ni iml * .ii i .1 n|'ii 11 
date mil plan wl.m iinhil in 1 11 ■ 

W*|s ]l —I III 1 ll< l III* ll 1" ll I'I I'l I II 
hist 1 

S Vtfu i uf iiij'ii. I'» ii.., i-i ,1 
nml <1 ili uf (h nli • i il in i.ln ii 
ship is is lu si ui i ih i nn (1 1 • h i\* 

In*. ii lu-t 1 

li I’.iI Ill'll. s ul ill 1 1 i nl (lur Ill' 

(hr i \i .ii * in'I pm nliii* (in 
1UJUIS Ul ll 111 ui h ll I I ll 1(1 In 'I 
so Ioii” ii'i|'l"M<l mill, i iln nir 
nv in i mi i 4 ili )>i in il In mi 
plus 111 ! lit ll III I* I 11 li * ll* in dir 
sun! 1 \i .ii i ii lu u! 11 ul In 
iin* i.' '• s n 11\ i.irimi" ilmn i* tin 

peMihl uf nlll.ll ( lilplnMili lit llluli I 
dii s,inl nv m*»s 

7 *f ssri'-h {'I ird'l 

(if illlv| llliuli* lu dm.i . I llinli l ihi 

\c l, .uni uf .ins lii'iip him p.inl in 
redemption tin iml 

8 Name.uid ikMi i s ul a|.pln.iut 
for iiiluli.itn.il 

0 ('lurailm in Stilish npplnant 
applies fur .iiltitiaiiuii, t > . win du r 
im Um.i 1 prisoiul n pi-.'seiil.iliNi* uf 
deceased ul as a drpi iidmil. and if 
as u drpundant, pHilicillais showing 
hosv lie li go 
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I'AIII El I I XK-* * lit tilth <1 

10 P.iitnMil.ir-. i In tin «li 
pcnd.int- of >li ii. .1 In 1...it, , i 
mi w 1 1• ii** In Ii.ill t|>i ,i|-|ilu 11inn 
Is in.lcli*. if|\in; lln 11 nil'll 11]i<I 

add ms i .in-l <li '•i i <]iiinii i>,d 
on-up it mils (it .iiixl u .,1 11,1-n i, 
latlDll-111}) to lln* ii. i i»i d i*iil il 
infants, tin n ti -|m i n\.. .i . , mill 
-t.ilii]” \\ In i Ik'I Mioy will* a\ linllv 
«>r iiuttally ii< [u lult-ut mi Mn> , .im- 
ini', of i|u i|i i,,i m| ,i| Mi» ii'iip of 
Ins ili'ii t lj 

11. I\llll- 111 II .1 In :il)\ |ii I on 
cl I1IIIIIU* OI All I in.lv lio i lllllli ■! In 
H.lllll l I In' ili'lii'liil.lllis, ]»l]t i In 
«\llo i' ( I 11*11 .1 i|in <111111 111* , III- 1 

wlm.ii• tin r« i.iif in idi i, |-in !• i.t 
with Mn ii mini' hlilii • inn 

(li'M njiiioii .uid "i' im iln-n 11 1 

.m_v) 

1J 1 1 1 111- ill ii ol iin-i'iiii i | hi •! i| 

il x • olil|n n ii 1 'll uni • f l 1 ■ M -III • i 

in .'.In h Mn > |-|' l ii ml i I mi .o 
li i - il' Ii ilimni i ii | r'l.-iu d i d 
.i|»|*1n -I 

15 I* 'I i mn i" in , i * • i 
ll"ll"' I .. Hi, l||.| I i'll, 

11w n Ih'I 'i* ill 11 i . I i ml'. 

|i ft iIn « i"[il - I"* i i m ■ I . 'i In 

W I . Ill | II • ( il In »/'/■! i i • * 

io I I III i« ..» 

11 If ii*it i i in-l • > .i -I, ii i mi 

fill |l|||l |Ml| . | • I I'll 


'lln iiiimi iu*I ill'll' • i p* hi ii-' iiiilli 1 "lii i >. m- 

Ol lln \|'i»Ii 

o| hi. '"I ' il« 

Tin ill'll .iikI i hlli "I tl,< n it • -Ii nts l-t In • i I .Mill Mm 
upidn.ition iu> 

X-. |i |*H -»* l|t|||*> lilt n'Mli I ol (In hip 

[ S7*i/i /.in* i mu' i i/*i w/ /»;»/.*. / - . - / , */• ;.// »,oi >■/ of 

y'liji Si i // if i*» 1*0 

and t! I*, * 

Dated (his d t • 

( s i nylj \]ipln mt 

'<>* . 
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Ajijimdif 


I 'ran m 


ApphnUmi fa UhiUutu'-' jrhh Sn-v/i’v 7 . /« />•*» 1 <»« / V'/ ftr 

(iirni i .nf <t .S’*/./) w»t /< / .S'i 11 


In tin* i'ounlj Conn nl li ,| l , li ii it 

lu tlu>initti tor tin Wiuknicn ■> t'iimi" , iiii l i"i> \> t. I'W» 

Nii "I Matti'i 

In tli«* xnaLti*! of *in \i hili.it mil !■• :\\o«*n 

A?., 

Of faith .s) 

(ihstnptwn) inl * 

iii<1 

(n>nu ■* titul nthhmk 

n/ iu >suns i/init*/ 

w:l’/) !«' I'xiitlfiii 


1 On tin 1 di' «»f I*'.. ni|iu\ 

bv mi «nli ut . 11 M 114 on' *<1 .in 1 in tli"«"in •* "f In «inj’l" in' in ‘M * * m 1 I 

to V Ii , III , Mill (III Mil \ li 

il.um* I In' tin nwiipi "fill- -lup * "•n | I 1 ibl" 

until I till' WI'll III) II "I •'•illl|»i‘ll .llloll \| !, 10tMI, til I»r « Illlju'li-UI"Il 111 
Jl^jll'l l lit ill' ll.llllllll« 

•J 'I'l'i 11 ^|<> 'Mill 111 III’I" I 1 I'll 11*11111 1<| .ilil'b ill' ' »I|1 "f 1*1' I'l'i 
rpi'ilm*'- III it hi i* In* in lilni"! m I* |•" l "I Mi' 'il i'i|>ii ui'I i * |" 

Mi'll r.'iiipi'M il'i"i .Mi'l c 1 i iniv I" i* ini' I tin. 

t \ »]iii'»i i"i' Ii i 'ijii' ti"ii ln\i mi««*i 

l,h‘sh!,‘!>, ,t / / ■ ' ■ '• -< "f . 

(i) ,ii i>i w 1 !)' 1 In i I- ml \ 11 i ' ii -mi »•■ * Id nil 

ill" .tli'i'.i -in ii'i 'I V I H'l'll* '*1 

(/»l :i intli) li.iliili ’ n. lb ii Mi' i ii' I'!* nil 'i * 1 1 ••' i * .. n 

n hi mill'* ill' 'ii m nii nl i* in* -I \> i i" '» j" ■ 'I 'h' ini 

111 )111* . t*i 

(■I.i« In mu i millin' "/ 'Ini 11 imi "I Mi ' '’ii)''ii i> u )>i ilih I »• In 

ml \ IS mnli i I In il.. in' 'in *1 V i m 

n |u i nl ilu a til iii|iu 

|''I i * !••> I /Mi"f ' 

1 Vll .11 III 1 1 II lull lllll"l III! I hi i . ill) II'I n .1 I \'I I In hi'. I"|U' '"l 
Ill'tWi ' II I III tll'l \ Ii .Mill ill l« |" 'II'I. 11 ■ il** III'* 

si'Mli'llli'l't "I Ibl .ll'l'{III Ill'll I'/ |)I|| l"Ht 

j I’uliiuhr* .in* In i"i" u*i« i* l"l .linn 


I*\i lll’l i.\i.* 

If.h lil.it/ jhtlfh 11'<11 i'f il/i tli, h/HuN I.’i7il ? ». i« f‘i ii/U' *«i' , {. , M it 

mtii/i, tnil ii t i', hi'n e •" iii'lit ..'.jit. in </»'/»/. i"i/ i'ii a .. m *•»/'/1 hi/ /'"■ 
Jhlliiiuln \ 111 On /'hi* 1 iii/ /•*/ Mis /nf»V 11/t II ii.’s/iiiiiis t//£i* nl 1 ' "l 

Tin* linnn*' iiml a'hlii* t*i, **t«*. hr in I'omt t") 

Nun /'m% favi to in tiilipt' il if /"/*/*/'<7 ioitn nfiVuCiiUnii fa mbu 
tuition r/s hi l twit tnc (I'pi lltlnnth Ol II itii'i'UMit hut k HU III il'ltl tin! JH’ISUM 
ymmi *1011111/ 
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I’nj.'r .» „ B 

Applied >i /.</ I /• 'tii 1 «»« b i \\’’i ,mnr ib»i h'. i n,p, »«,/, u,,nn,>* 

At! ii ,i„: i.iru • 'n/ h'i'iAii.i' IH'i,i*r ■ i*./ •! SnUon < 

In tin* i • 'iiul 1 ('.him .»i Ji »• ii 


In tin* ni.it'u ni ill.* V\.»1 men' l i.iiiiii i rii.ii \i't, 1 ill 

N" n| Maltoi 

Tn tin* in it l • i • >1 in \ i l.iti uiKii liiiw.oi 


a n, 

of (iiilhi "») 

(» lmnp , 't)n) \ppli mi, 

ni.l 

('.!>. A ('m , Limited, 

«'l (.'(/./oS‘) 

(•'» . l./i*'. .i) lii’-Iinilili'llls 

1 «>n t.11 Mi 

tin I.llli M> 'll ..<11 11>|»* II <1 mi.I. I (III r.l i ill \ ill 1 ! Wi.ilMi.ii. \i>t, 

I'ftil, f >i ii.. >1' in. I ■ i >i Mi 

mil* >.| lli n >1' i 1 n'. hi i] nit 1 I.\ 'In in 1.1 ii •! il'ii.' ]..| tin 

]uii|n. . i'l Hu 1 \\"i hum * •••nj* u i*. >i> \< l, l*««. ■.. in!n , .l ill it \ J* 

of .\.i- nil. i.n , Ii.iim 

lldl-i.li . iilllMl VI'lliM * . Il.-ll * "I ill* Vl.l.ll'.ll I - .*•» pi II Ill-ill \)1, 

Tim. ,iii-l »' i ili- . Ii .Ii •'.'-•-I I’-.i'i . mini i ill . In woil it 

win. Ii I > ■ i > i*11 1 •’ • <1 

mi I Hu ih. .I.i • i 

\ li "i wa in 

ji.li miih-' "I '|n 11 d iill. , < i- • i' "i >i mi'll .it..I. i 'In I i- im \ .iiul 

\\ i.i i S ni« \ I 1 * 1 , i |" ."I. I in'i'i In ’ .'Ii ii'|ii. mi. 11» ,i. > ..lint ..f 
In-In.in • ■ *ni• i I .<1 i "I> . i ■ i-i'ini", witlmi 

-m ti->ii i iln \\ nii tin u i mi- ii in n \>. I'iNi 


j ih- ii-l \ I: . • 'lin t *i* 'i ... in. hi loin «1 

lll-lM'. I - <1 l> I.I 'll-' lilt >'. " 1*11 ■ I|||*I "I. II' III 

Ii/i ,1/ih I »i. i-1 .1 I I'll 11 | ■ I In »\ ,r> I i I • 1111 ■ 1 III 111 i.. Ii i lll|>I> \ iilclit 

Wltlllll ill' i..< I\« Ill -Mil |'l' i- n I-, lln .1 -I. <>l <1 ■' I. III. n* >1 II £»i n -ion 

li\ r ll a i >, I mill. -I, "I 

1 \ i|l.. il.'ll ll I m «Jll I Kill I- 1 . n * n 

| //f 11 «'*. '* I » • "h 1 I h •' ’ • li ' > ” >11 > i • 

(...) ,i t.> win ill'i lln '.id \ I'. i i v- 1 1 iii.iii to 

,\'l. l'llh. ’Anti III' ll l ' • 111 1 i I. l. .1 \« t J‘"“' *i'|llU I'l 
( ; i| ,i- I . lIn- Ii il.iln "I III.' -.i'.| ( I > a ( * I mu'.-I, to 

jut i . 1111 |. 11 .It --ll III. |. Mil' W 'll mil ( -III |h'|i .It ion \> t, J'KMi, 

mn pi .I., fill, .ml iii i.i* •> n |H-i> n-ii .; 

(i| a- i" v i.i 'h. r tl. -,u-l <li • ,i •• »\ i m 1 n 1 1 ..lit! li li il Willi I til" -.ml 
\ 15 wi -mi ill i iii|.l"Mi^ ni o| iln--.ii>l (']i 

At", 1 . 111 * 4:1 > 1 , "* 

(1/) .1- to wlirt lii'i til.' ^aid »li-i a-t! h (Ini' In lli* lutnicof the cmjriov 
tin 11I i'l Iho - ml A * « midi l Hie sanl 

(' 1 1 A (’o, I nniti'il ^ "/ 

(1) .1- to lli'* aiiK'imt |../ liin.iiioiij ■ tho 1 utni'i ii'iilimi ji.iViihli hj the 
said l’ I> A l'" , 1 united, to the said 

A IJ. liudoi tho Wriimon’i Coiiipcnsitlion Act, 1 ‘JOO, 

m rohpi'ct of the said disou-o • 

[or us the case may be J 
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• 

■1 \n arbitration undei tin* alioM'-innitioneil \«*t h hereby ronuosb >1 
botiuvn tin* suit \ U * .uni iii,. kil1 ,| 

C I». .1 <‘o, lamiloil, fni tin* m till until • if iIn- ■ 

SHUl i[ill illiill ill i|l|i stmil i 

> I’.uli'ular-i ati Iiimi In anpi ndoil'ii'.linn xik1|, 

I'UlTfi LI,Ml*. 

1. Killlli 1 Mill lidilli 1 ’* nf .lj'l>lli lilt 
*2 Naim*, f'Kiu 1 of huMm— , ami 
1 mtuii 1 "f liu iiio-s of n *i«imlen1 * 

.1 X.lllUn of «lllplmilli III of up. 
pbc.uif. uiuli i KsjMimb ills to \\ln< li 
tlie dlM'ii*.' 1 \\ i> ilui 1 , 

1. Witnto «il l>i* i i-i* 

•'» llnti> nl ill- ilil> in« ill, m mi 
pi'iision 

f» Xmio* mil aililii i of all 
nlluM i lupin.i is li. v li-iin a)iplii a nl 
was i inploMsl in tin -uni ■ mpln - 
1110111 illll 111” I 111 iJ'linl'lll pll.lull 

to it iti <li aM' iiu nl >ii -ii pi n mu 
T I'.nin ul ii I iin i|iii ii . |. i 
Moll., A III III* li'l.ll "I | >, 11 1 1 it |p,| 
ostim ill d ilui ilinii nl no ipa> H . 

■* V.i 11 _' ■ 11\ i ii mu 

• dm in. Hu l ' ii.• mil p'i ,■ >.i- to 
iluli ol ill* itili on til o' *u pin o'li, 
if tlio 'ppln.ml lia i.«• »i Imi. 

OlllploMil lllliiil II-pnliili nl-. m n 
imi, iliimiu an\ li * pmul dinno; 
mIikIi ho li I*. In * u *n i in|»I'»_ i d 
') \\. 11 i vi i I !\ .iiii'iiiut Im Ii 
tin .ippln ml i- i lining in i ilili 
to i.mi in onto -uit.ili!' 1 ii'ipln. 
im nl ot lui• iiii 1 " 

in I'.i.un ul alio, .uiio.ui In >iolit 

ion l\tll ft Illll I lllpl'i'Ni.riliiim.'pi Mild 

ill nuap.li it. 

II \iiiniiiit i i.mm d i pumpi n-.i- 

1 lull 

L‘2 halt ol -onin of -i.ilut.ii\ 
notioi of di-ilili im t oi suspi'n-mn 
on lospomlonis I iuji •/ if th,< 
until i tn In innii int i 

* */ 

It notin' imi s'lwd, loil-on 
for onus mm to -ono suin' 

Tim unities and uddu-sos, iti* [us in Fmnr 1 | 
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I'l.VI 'll 

* 

f/y»/t«'.//l"»l ho f». i •, • i'/ i’i 'i'll iif //, f «,/, i/> «if lWi‘fi i ni 

U 01 'ill ll '» i i" ’ I • i /«« • l ' i i* / / ' i til /• i »Si 


In tin* l mini; i uni I • 


!•• <!•]• ii i. 


In tin 1 mil «*i ill ili> W "i iivm ( .m pi ,Mi,n \ct I'M*. 

\«* .1 'lull i 

III ill' 1 III III' I nl III \lli|U llln’* III i Vi • II 

V. V 

nf (i'i/./fi ') 

!•/' M/l/l* \|l]'l|. .nit. 

Kill 

r i> a i'll i *i* 1 111 <1, 

III (i'll ll I 

(. ■ /;*"") 

.i’.| 

(f 11 

III ’/I I 

(.(I I / II I“ ) III -]I"Im1i Ilfs 

'i I » 1 11/ I •!' I • 11 /«* * I 1 


I (in (In >li hi ”> ilii n Mifune 

,ui_imii ■ini' ll' I ii i 'i i i*I V. • •• i I 'i' V I I'Hil f'i il'i ill till l nf 

'I' i* >■ n* ll" <lii il ii '■ ni i|i|iuinfi ■! 

l|v flu> Si I ll 1 || •> ''.III I* ll 11 '* Ill'll.' • I l.l 1 \\ Ml I Ill'll’ ( 'llll'l'll ltH '11 

i \ii, I'HHi Mini "I tin' \ Ii i 1 

’\.i iilliin 1 lim.1 , 1 ill ' i I III' i ll •! 11 ||.»I *1 "f I lie 

W • > 11 III' 1 1 ( "lll|ii *1 Mil'll ' • *. I' ll n ■ l" I • |I"|| I' ill* ill 1 ! '1 tlnlil !■ IMIl'l'' 

full .i'll' \"l I .11 V, 111' l| ll »' I I 111 1 I I II 'I i'll 1 1 

(|,l \ „f 11 .■ 1 Il'i \ r. ||'I I, III ll' Mil Ill'll]!; 

(.III i'«l l»\ t'l" - il'i ill » l ' 

( f1. O'l ill' 'll* "< \ l‘ 

of | 111 p>P-’ 'll" III I'M. ll mil Ini li'yul Ml"ll' ’ 111 lilp 

unrln I In- 1 i' lm\ . 11 ,tl W.ii' \' i I'Nll. .ll ll limn In ihn.il 

('lllpl'A ill' lit ■ "i "I ill'll nl 11' III ' n . ' 1 ' ii 11 i J i'll'* .is" 

cumin.' \ it Inn 'i H •i*'* "I ll" \\ "i * Mi* i> i "Mi' ii .Hi"" \ t I UK' milmi 

|,| J( t i| i\ <i| ill ll I * I- ilml. III . (l« Mil 

lll'lll" i .lil-• «1 l»* t'l" 't'l 'Ii ' ' . 

\<)i J On tin 'Ii i 1' lil" ..I 

dii il. In *li 't'l "' in i i ' i i ill i im* 

coming wit lint • i'«.u - .Ik Wm.mi. , ... \. • 

ii Tin .ipplt- .im iH. .1 . th i' il..in iO i 'I >li • i • •• i -I " 4 " tin 

natuio ol ill"«liii'l"' m- n' "I , 1“ '"1 'I* 1,1 

((Zi’SU./i (II /i,'.",'/.' 1.71, l'"l |l it 111 *VI III i 'Ill'll. . I .1' I ! i Mil'll" till nt 

\Mlliin tilt t \. I.■ i'i"i , t , i I'l. *i"U t" Ii .Ii il'li tit. nl ii -ii-|" i-tmi ".i,i/ 
thr (f.iiOi-.fi. ■ '•".// • >i i/i 7 /.".»*/"» ‘'"I '*» oi ii no nt % tn 
irai »"/ nt im "/ * ’’ ••••il 1 • hi"pt "f •• ."» 1 . «/•" hi !•' "I ihni.irl of 
ilisablnih nt, aMIiiii th> t*\. l\e • nth*. |.r. lulu d« *ili l» < I’a.I'ii, 
Limited, '' , 

3 A nii.-xiH'ii I.*- 'w ijm -h"ii. Ii.ij*’ •uim-ii 

I h, !,• slab tih nuisti n*>, wiit’imii mill/ ,v.jm i <ih !i him nium , 
r./J * 

(a) as to whether tin* said A 1» was a wnikman to 

whom tho Workmen'sCompensation Act, 1‘JUG, applied, or 



(M a- to the liability of tin* -.ml i I> A Co , I.united, 

* to ]>.iv compeii-ation mid *1 tin \V«nI mi n’- Compensation Vet, 
I'ltiti, tu iln ili pendants ut i In ii'l \ I* mie-pcet 

til tin* liijui \ (Mii-nl in * In in li\ tin* iIimIIi ut tin* stmi \ H 
, i o 

(/) as In wild In i I Ik -mldiRei ' wi- mint i oiilt.n l» «l whilst I lie sanl 

V 15 waa in tli" ciii}*1ii\liii'iii id tin sinl CD A. Cn, 

l.umtoJ, o/ 

(,?) a- to win lln i tin* -.ml cli-n— w.i- dm !<• t In* n if mo df iln'imploi- 
mein ol tin* -.ml \ 15 uinh i the slid C l> «\ i'o , 

Limited, , o/ 

(() ii- lu win tin i lln* di util of the s.ml \ l» *va- m fm t 

rill-i il l>\ tin* -aid dlsc.i a*, m 

(/') a- to tin' imount ol «oinpi ns.it ion pay il» , i* 1»\ lln* said Cl) A Co , 
Limbed, to tin ilcjH'tidanl- of tin* - ml 

V 11 uiid* i lln .ilmie-mi iilion**d \t 1 ill f |n ''t. 

of tlio liijnrv f.iusid to iln'in hv I ho di*itli of tin* -ml A l» 

Ml 

(i/l iis to wlm aii d< pi ml.iut- of lln sanl \ 1? within tin* 

nn imin ■ ol tin iImvi -nn ut tom d \« t, to 
(h) a to tin* ii|i|>diliumin nt nnl :i|»|*lti alioti of tin lonijnii ilion pi\- 
ihli* 1»\ tin* aid i l) a Co . I imift 1, t" iIn il* |»i ii 1 mis 

of tin ml \ 15 in n* |h 1 1 of ili.* iii|Ui\ . m . d '•» llu'in 

li\ 11*1 (h (til ol ill! .lid \ 15 

■ 1/ >•. '< i . / . n ' i ■ 

I \n irhili iiiut< iiinh i tin aho\i i>n ntio'n d \> t i ln*n nv *• *|'!•* lid 

ln-tW" n C C lln h il |n i oiul ii |." • u' iti\« of *h. ml \ I! 

, .n 1 11 m on l.i hall "I tin* il* |ii ml ml ol lln* ltd \ 15 
[ii/ Im‘Lwii '11 I V . .i di n«l.i»: i»l lln ml \ 15 

and tin* -anl C 1* a • o I milt'd aml*i II 

i limn oi linu In* i uhih d t«» (l.ni'i * » ■ d' ptnd oil o' tin* 

■ in h i • i t mo » » «' /iii 1 

foi tin st ttli nn nl ol tin -ml .|iii si ion i../ rpn -'ion ' 
o I'ftiliculnis an* In n to ap|" inli’d .oi nun '“I 

I'U.tll I I M - 

J \.inn and lnt- addi. - ol 
divi’.isnl wotl.in m 

o Naim , pi in of hii-nn -- and 
mil me ol 1*11 ltn-s ol m .jioiiihiit- 
fiom whom compensation i (I ii'm d 

5 Wiiuie "f ciniloMiunl -I 
di'CiMscd imdn ii*-}i"iidi*nt- '■ 
wdiu h l In* dt-i'ii * was dm 

1 Nuturi of di-nist* 

5 I)ato of disablement, and dat.* 
of il> at h g 

(/ rannn^ of (T't'iisid dm it 
tin* .1 j* ai - next picMilmi; duihh- 
nitnl, ll he ha- In ell *■ »loinj ii*thc 
employmem of lln* respondents, m 
if the penod of Iiih employment ln#l 
been les- than the sanl J uais.t 
partienluis of Ills mera^e weokh 
oarmnfpi during the pound of lift 
actual employment under the 
renpondentB. 1 


, who 

> d \ 15 
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Pnilll'CI YRh HiHtlnWiJ 

7 Name. mifl addio -e-. nl .ill 
Ollu-I cmplnM is iiv ivlmiu •Im.iti 1 
riai'ln'cl in tin -,mn i>nj»iu.- 
ment (hum. tin JJ month-pn vimn 

t«J the (I iti‘ ui ill jhh HU'Jit 

> s \ mount of \Mikl\ p.i\nnnt- 
(if am) in.iili 1 In tli'i i«i*i 'l mult i tin* 1 
I, •uni o| in\ lump -mil paid m 
n di iiijitii.ii tin n «■[ 

'• N' i till* iiml .uWii - of djiplu .int | 
llH .11 lilt 1 llioll 

LO ( h ii n ti i m whii li .ippln ml | 
appli' f n irInn.uioii, • • , win flu r 
<i h • il p> i mi.i] n pH • nt.iliM ot 
ili * i • i >1 oi <i i di pi inl.uit, iiinl it 
a- .i ih p> ml nit, p ii in ul.u- li mill, 1 , 
liort In? i, o 

11 I' u'l* ii! i> - a to ih |» n-l ml 
o| i|i i i i ill li. Wl'ulll o| oil i. ii* * i* 

In lull (hi .ipplh .iMon i made, 
uivui linn ii.iiih .mil ul In 'a, 

.mil Ji ilipl'.ill .1 111 I III I llp.lt lull 
(il mi.) nnl tin •! H I Hi.>.i IIIj» to 
till dm i I'l I ini II lilt lilt till It 

ii* p-'11.i i i , iml i nm„ a I" i 1 • i 

till' Vi I. A i >1|, Oi ji.lltl.l'l III 

1 » ml* nl mi t hi i.linin' oi in* 

(Ini'll nl u Mil turn oi in di .nil 

12 I’uiin ul.u - a- lo niiv ju i a»n 

claiming oi who mas humid ltd to 
claim l Ih* iiopeinhmt-, 1ml as to 
who-o i l.uin a ijm ilum aii'e-, nnl 
who mo tin n fun* Hindi n poinLut , 
with Ill'll n.iiii" , ,id*!'i and 

ih iiiplioii- .uni oi'i up. it ion- (it - 

am) 

13 I’uticuliii lolmnoiiuli I iiuiiil 

US COllljH 11- 1*1011,1111(1 Ilf ill' Ilkllllll'l 

m whu h the .ippln 'inI claim- to 
liu\o sui Ii aiuouul appoitinned ■ n*l 
applied 

14 D.Ui- of mhuh' of statutuiv 
notice of di-ahlemuut [-1 cu/i.i oj 
the nutueto be untuzed j 

15 If uuliii nut si'Ned, .isou 

for omission to mi\c -anw • 

riii* names und addre-ses, etc t/isaa I'oim 2' 



.(/»/« mh» 


Afl'lintUfu loi .lz/i./r.i/'i'ij /j/.'.ii* Hmn'niin Tu.im i, 

tin Inn 'hiinl to lh'/Af'M«' tfuiu Sul ion o 

In the( minis ( mm m hnldui .u 

Lutin 1 nutli i of tin Wuilmtn' Compmi ilimi \• t, T*<m, 

_su ol nutti’ 

In tin 1 in ill'i nl ail \ihit i.lIimi b> tv.i m 


ol (•••hill »s) 

(r/i m h] *im/| 

(/•illlli h,l<l I’lhln 

h vim ) 

1 On tin 


ll SUM ) III ||''ll'!' lit 

1 On tin ilitci |ii i <i"i il injui \ 1 1 \ m nl> ol 

•ll MIL* I till or ,111(1 III I III mill i 1 Ilf 111 i lll|'li •* 111' l.t w.i (till I'l In \ ll 
. , .i v.ml in,ill i injiloVf il li 

ol |/ * w i i'»i«r titOui i 11 ii /I, 

Ini lu III , l I Mill 1.1' l"l *’ I'M 

I I'll OH' illhi I'tliiii ol i/i/i'/n'.il) Ini till I 11 1,1 I'll! I'l V III) III ill 11 11 I ll h\ 

Inin i, ami tin mill’ ilii'ii iIh'iIh ,ul \'i>i‘<<m\ 

then upon bet. urn liulil* in |>i\ minpi n ilmu innl' i I In \\ >u • un n .» ..in- 
pi'llsllloll III, lo (111 .ml \ ll mil Jml nl 111 || IIIJIUJ 

j_(.h, II 'VK iiV» /■/»/ /'.» i)/,i ri lot . Mu *i ,* i i, 

1 I ll<1oi ,111 .1 'll i 111' III Ml I ||" I I ||'|'» .1" l 'III I'l I i ■ lli:,< III ' i ■ nl ill ■! 

III 11n- mull ui' ill i(i\ nl • .nil | 1 1 null. 1-. 

l>.lv.l|l|l' l>\ "I ( . Ill ' . >1 III h 

Ol ilM/'ffi’tJl I'l till' |||.| I -■!!• 'll I'll,' • I \ I • l I ll 1 1 .1 .11 lull 

lol pnr-imiil injui s i i" "I In tin u I \ I! h i> • ul« nl 

.ilMil” mil nl .mil hi tin mm-i "l In* i iiij im'il i i ..Mil iii,iiii iM|ii< nl 
by tin 1 sml l' ■< 1 1 "» \o 

ot , ,1 > uiiti I* lol Mill tin .ini [• iiti'to ui) 

for tin' o\i’i iition of wurl* ui.d'.r 1 il.nn b\ him ■ 

2 'I he ic pond' lit-' in* iiimiH 11 oi tin lid 

(iN'jifoVif) ni n limit ol ln< [«v tin u j li.ili.lut to pi. .il- li i an pi ii it mu 
I 'I he sud (i /A/'ii"/' i) Ii I-, bn ni'''.i l> inl iupt iv 

made .i < i »i ii pit'll t it iii m an m^i nn ut with hi- > i« di'"i •», n /», i t n p/n.ji i 
is a mm}uinii Tin '.ml Ii i- mi'inn in "I l«» U \\"in,d ii|»|, 

Mid the 11 jilt - oglin' ml (• v./'i'"' f . *l .u mi l I In* 

ic'pniidi’iil, in sa< li iiiiiinis ni i• '|i«il "l In-. <•> ili'ii 'idnlils to I lie 
slid \ IS b.isi l< \utii' ol . • f. ii i ol lb* aid 

VU Ini'ii liau*'b iml to and \i !■ d m tin' *.inl \ 1» 

1 \'|iiistioii ba- "# t,’ll'si soil-. Ii.isi ai i-m 
•hni tlo ^|ll•stl'^n'^,'‘f•^iltl,lh•Jllltl•,l!lov ,i/iii/i /mii im'iii.i •/ 
hi) a-> to win tin i the aid \ ll ii a Wnii.uiaii I" whom 

the aboM'-iiieiilioi.i d \i t jpplii -, m 

[h) m to tbo lialflil) of tin- sud • (i /M/'/iy/i'O to pay 

i "iniM'ii'dUnii uiidi'i tlic alu)U > <iiielitio)iei1 \i t m n-putot the 
•.aid injui.* , o» • 

(i) as tn tin* liulnlih of Hie leipuiidcnts as sueli msuier- As afciisiid 

to the said \ 15 * , m 

(d) Us lo the amount [or duuitioflj of the lubihtv of the lcupuiulouts 
iii sui li liiNureis as afuicsnid to l behind A.il 
•o? an the cum may be. j 
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Workmen h Conijn iisotioii Huh a, 1907 

r i \n 'irluf intinn under tho alMm'-numlinnrd \«*i 1 hereby requested 
hi I'Wi’eii I hr sn.nl \ IJ .ind the i' , «.poinh , iit-. for tin* 

btltli'iiii'iil ul the -'iiilqui' lion |i»/ qik Ill'll-.| * 

0 P.iltuuldi- jro Iirirto .ippniidi .1 im .mm M*d| 

I'M.lll I I 'I - 

(Ifih this in#.' mi uni n hi/, i I <'!i <n> ut ni :• i i /• •/ • 

’till’,, t'hltl . ’i /i /* # 11/if‘lli ■£ *:■ 'it 1 » ll i/'/i , tllhi "I if* **. /"• |S lull Sill I * 1 '« 

•Jtl'nl 'I hill to hi ti‘I 0 ,t #/'// 1 to 1 1 ./'/ l yto/k l!\ full fl’t ill' It 

Ml M '*/.'<■/ »■» / .»/ /».. /Ii’liy HI mill » * . . 1 '. I'l/'i'lli'l ' i • »i , '.mi**,|,j 

//n iHtiiii .uins q'un in tin' /•/» 11 (/’«'/ /o//*• cm MU'; it hit •<> ho nidi 1 ) 

'Jhi n.u.if i and .nld!r% e, of tin* applicant ami in-, "hi dm .i*»• 
of 111) \|.|'lli nit, 

Uf 111 -Mill, iioi, 


Tlii n mmi* iii*l iildi i . nf tin n |imiii]i ul, i i Wi. livid mill t hi * 
apple iiimi .in* 


Pali(l tin. 


il.i nf 


( v ‘i ll ni ill 
(h 


Apple mil 


\ppln i n ‘'"In i»**r I 

Xinl . . /.Hi' In hi > hr I I If ». I I.it'l •" Ml »!/«/'. I / i«'l* /■'/ Ml bin il- 

t inK u • i» i * > «/t/* hiiuhtt i'l ii i/i' i ■( •'/ f »•# Li'ttiii tiiii lit ,tit is 


I-'okm 1*2 

A'.i/n. f>j .l/7'in ini ij Jhn i/pmi i huh Uhitintum ti'ill hi j'UKinltd Kith, 
JIn'iliiii/ its m Jh-iiu lint Uhihtilvm \ 

'J’Mvi Ihu ici , lli.it tin* juil'-i of lIn • o\ii ’hi Vi ' the 

aiblfinli*r appmnlid h\ lln jud ;r "f tin-, t «* ntj will pi""‘’d with the 
uihiliati"ii in tin > malti ■ .it mi On il.iv nJ 

at the hmi! "I '»’«h’i If ill the nomi 

I lated tin j da ; «'f 


To 

Uf 

Ili'Ki-stiar. 
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Append is 


Fob i I *» 

Nuhtj t'i li> n* i'l Ihi / , 7 /imt .'«»«•. h '/>'•'/> tilth. 

1 ![• mllll I lit in lit i, Hi ' m Ul'l'l ! 

T\hii Mom r, ilut tin |U<1 ;• *•! ■ In (<1111 m Mi Urn 

illluli.ili>l appoint'il li. 1 In ]ii>l <e 11I (hi- l nii'I v\ill |iiin 1 • il with Iho 
.irbllldtl'UiappIl' il In! Ill I >li li ■ [’»• ' .III l I'llMi lll.l' .1 'ill ilm|- o| \\ 1 mi || 
li m IM*'l 111 li with ill nil ill' >1 l 111 ill I In* 

Jiiiui 11I 01 luil in tin* im in .nnl 1I1.1: il \11i1 ilu nut iiiiii.l 

1‘ltlli'l III ['ll nil n| ||\ Mllll Mllll lliil .It ll|< lllil* lll'l I'l l'I . 1 I 111 M III. •lll.ilH ■! 
<•11111011111 Will III lll.lili .l'|.| [UII ■ I lllil I ll • II I 11" Jl|.i I* 1 .11 Ini Mill) I 
m.i\ ihml JUM .nnl 1 \]'i ill. ill 

\ii'l f'litliei til«* n-»iii 1*. 1 li.il il *iiu\w h 1 ■ * <li -m I inn .111 mli ii< I. in lli*< 
•.uliji'i I-111 il li • iif i*it‘.win,Mil ui.ni ..Hi i«lfi 1 li.ii 1 lii i|i|ilii ml puli, ul,11. 
mo 111 .ii'\ n'-p' > 1 .ii i>. .ir.it. ul 111c1npl.il ><i 1I1 ii. I • Im 11, in i.u I 01 
tli 11 min ul in (lii nolle of 1 hi* |iiil •• hi .11 hit 1.111 <1 , m inl< n*l lu i'l. on 

.in\ f.n t.. 1 hull 11 (uliolk or pi'.i ill | \> .ii li.ilnlit, In p.i\ i* >mpi 11 il ion 

Ill'll* I I lit* V< I »011 11111-1 III Allll nil' .III III *M 1 , 'l.lllllJ Mill' l’.llll' .Hid 
iul'lll'i- .li'll I In Il.llllO .lll'l .Ill'll' -• 'll Mull nil. Il"l |lf dll' I, .lll'l tilling 

lli.U \mi Mi-j I inn . 111 . ii'i. ■< 'mill, uhp 1 in li I ■ 1 ot Ilu nl.iii.rion, m 
st.ltllJ^ 111 Wll.lt ll |m'i l 11,, .ippll nil’s p.('||i III || , .lie uidM 111 it. o| in- 
(OTliplete, "I -1.11111.' mu. is.lv dll fi.! m >1 « iiiiu ul .\lil> li Mill <l< lie to 
lm»X to 1 Im* iiolii* of tie |ii<l ■> > 1 d»In 1 » itu> , >>1 mi wlm li \mi ml. ml lo 
lely, m the L'loiiiifl. on .nnl (\t'iit In wlinli ; ..11 1 I 1 n\ Ii.lIuIiI \ I" p iv 
(.Ollipi 11-..11 lull 

SU'Il dlNWel luj. tin I Willi li . I'l |l|.f 1 1 ' I III' 1 Jll'l <1 I I II i'll l.llul I, 

and iicopv toi Ilu* .ippli. .nit iml l.'i 1 ii li 11] 1 'ii .ith. 1 ii p.iiiili nt , mu-t bu 

illf'1 Willi 111'* ll 11 I'111 till-dl l< 1 I ltel .|I 11,. ill. Ill 

If Tin Ml-dM I li III'll, .lll'l lll'p • I I • li> ll .lli'Wi 1 , if .l'l< til'* ipplli 1 Ill'i 
paiiniil.il- .uni m'iii lidl.ilit; to pdt 1 onipi 11 d'i' 11 will I" id! * 11 lu bo 

dill ill til'd. 

Dated tl'i, iliv.-l 

To 
0£ 

Ko{;i -Irar. 


Foum 11 

, AyiaTti i'li JltW'iii nt K 

[iVo< to b> iinn'ttl, but to /■< «■». 1 •/* «• Z'/cuu. u! 1 
[ILtaduni us in Ht'tjiuot l <1 A1 i<it .//..»/< 1 

Takl Notici 1 — 

Tluit the respondent. (ill, din hiuu-s ui\ rod'is-t 111 (lie subject 

mutter of the above aibitiutiuii 

* 0/ 

That tin* lespoudenN,C l> t'" . 1 .JiniUd, -state tluit the applicants 
puitieuhus lih*il iu tin's matter arc ma-cuiale 01 incmiipli to in the 
paitu ulars hc-ieto annexed 

lb 

That the le-nnnileut-, C I) it Co , Limited, ile-oro to brin-* to the 
notice of tlio judijo [of uihitrutoij the fact-. Muted in the paitieulura hereto 
annexed. 



lVorhih /»** Ctwijh nation liitlrs, ]IM)7 Tl*-> 

(h 

TIi ii Mi* i« -|i uni nt i, (' P iV • . Ijiiiiii* '1 111 1«* 1 1*1 .u >!»'• In imiu >ff tin* 

.ii Ini i.li imi In • i .i i .ii|< in i .in 1 r< I. nil ill* flit i it<* I in tin pulii ul.ii i 
hcr«*t i.inm ill 


(>/ 

Til if til- Ii 1 » Ill-lt ill ,1' H A P". I.lllllli >1, ill’ll. Ilf ir luililillv t«i 

|U i i*lll|li'II II Mil iPfli'l til' \| I III II |>" I l*t Ilf II1JII1V \ It 

iifill lull' 'I iii tin* iii|iIi> ml', puli* ill.ii '’ii tl'i li'i.l ii tlf 

JMllHUl.ll III II |.i .(Mill "1 


IM.IH I I \l ' 

1 v -ii .|i /. th i /• ./* i <!• i ' >i i i 'm t ij.’ i ./ 1 in imi. :*/ ti!i 

m iu, I'li'^i/i 'i 


J lull'. . l’> 11> it'nti.il -. 1 '."'in i'i 0 H /./*.■/' 

Hu, , „ i||,|, mi \ Ii Mini In iiln'iii linn • 11 In mi ‘In at 

,, ,111,1, il l.m , Ii I . 111. Ill uli-l, III , lln III. ill. ,ll i ■ llllllllllnll li"|lll,nl 

1 ,\ il,i. i. ill CH <’.i, I ii,„|m|. in ..""I'Uil" with 

.|,.,.|| 1 .. i | in in I .Ii. .Ini'. In llu 1 I ", i.f.i ' I" -Hl'iiiil In'"-. II 

f.n . ' ml, II 1.1. HI I. 1 1|.| Il il I'fi". l ..I I'l .1 ... "I. I'll"' ill. . , V.lllll».i 

I,.,,, |,\ I in. .[■ ,1 1.1 . I.li i. .1. Ill I . I III. null 1>.IM,I.II.|> Ij'.f III"' 

11! t ...II"'111'. I'. Hi' I t 

V (i .’’if l< * Ml I'l 1 


B.L.L 




‘J. rally Kh'fli tlv llM)«vi'hht> Cl) a f.», Limited, intnul to give in 

• I hdi I a ll/ill ni'l OK t’l /" hi'llllt I'f t •• UhltlilL'M. 

'Hill iimHip I.f f!i.* i'li • 1 i>■ i«l* lit , •/ of iI-mIIi, ill ibli in* nt lit -u - 

|i"IM"ll I v\.l' ll"l II t" tl ■ l« -p Mill* 111 .1 •» 'Jlin< l 1»_* i'll \-l, IV 

Tim! l i" i m.m fm (it uni Hi. ii'»i mi'll* **n tin* i. -p«»ii«l« nt- 
within tie uni' limit' >1 l»» tin \ 1 . •> 

riui.i ■ »i. mi • ■ i»iii|" n it oil 1 1» 'I' hi i'i in in i'.' i* l'i ili' v "i I iii'ii 

uf tli> r. imii'li m « 1* a ( ii I 1 i'li i ■ 1. !i* hi i'li ilnl * 

it 111 iii >1 ii. ih' lb .i*ii i> "1 I in nil s-ii. in , in-! ii* !i i'll ili« .it w.is 
in 1. i' .it tlii il.li i* nl ln« .il'i ''''I i« il.nl .ill I l*n i I I I* *v to, 
I .mill • 'l. i >'iii i.i. I nli iln i| j' 1 !. ml \ I* ith 

111. ill i'i 1 ml Null 111 III 1 l'« .1 i "III I.L 1 1 1 l> 1 » I 'I* I.»li .1* ill' il.ll' "f 

tin ill* il .)• 11*1* ll> III,l 1 ill' |H"M l"ll "I I*i' ll'l Ii'IP -If*111*I 

.111 i III ill i'll f«»l tin |'l"\l i"l' "I tin \ l Ul'l I *i' 'll ( I* ‘v t’" 

liiniii.il, ,ui i m i [.mill. Iii'*!'' "ill in i I" I'li" vnh 

tin .«u«l >'.ln.iU' 

■ "j i , i< i m ■ mil ih 1 


1 (r• mi t> i Ih ■ /*"»■''Mi*■ '''in/ • <./ LM, i t'i /••ill 

CVw/iit-t'* /. 

(l) Th.lt tin .11 '['1 Ii .llil \ I*. I "• tin ..I \."il 111.111 W.i.j 

ii"t .i '."' 1 111.1*1 t" wh"iii tin \«' .ippln i'i 

(n) Th.it tlit* m;iii\ 1 " tin* i j»i» 1 i* ml "i « 1 "< • "I '•"■ | i , n , i l »'«'l 

iilliil I .!• i nli *it an in ".it "f i .'I in tin ii''ii • of hi. 
i iiil*l" * in* m i'i 

(m) 'Hull tin ni|Ui. t" lln .»l'|'li -nt i" i 1 '' «l. i'i-. I v hi ! nun I 

w i ,1'i'iluit iHi l" tin *i'i"i( uni v '.Him mi i 'ii'lu. t cl Hie 

,i}i|'ln .mi I" "f h' •1*11.1 i" i hi m , i "1 'i 'l mil' i' “iill in 

ill'llll" I Ill'll I .'1 1" I■il.ili' . I 'll .1"! I'I'Il . HI 

(i i Tim i! 'I» nim il 1 1.' i '■ "I i" 1 1'in .m I)*, liouif i 'i tin- 

... , ml in in ' „ > «i"l mil'll Ini . 1 • i-i|'t •«• l h. the 

ll |»"'|l|' nl , lull * ». • .ii|'' 'll'* "I l 

,ii out ii ini min t In I* |»"inl'iii I'i it" • i' iri'.n Ii* »i uinki 

ii h i mit 11> I* I "il. iin 1 * 11 .it • n I > tin ii |" >ii'l* nl , uni tin.' 

.1.« nli n* •• > iiii"l ' 1 • •• I 1 * I* lli'. ".,m "i .ilmiil pi. ui'" oil 

wliuli tin ii -| "ii 1 ' nl-* I'.i'l iimli it.il • n I ''III' tin wml m 

wlmli »\eii '.lln* v i ' uml* i ih.. "i in U1.1.JInn nl ol the 

n>-,l">n<l' lit i, i • 

in) Ili.it ih" mini\ t» tlu .ii*i»li' mt i'i t»H' il'" i "1 'suil.nian] wa. 
i.iii "1 mill'i mi uni'l mu's i ii'unn^ i 1 > ".il lmlnliu in u person 
ctln r th.ci tin l> pnii'l* lit-, t» v ll, Linin' and 

a,Lm ,.s "/‘.'fi/i fui 'ii I" (''ii il'ini.i • n i« *i»" I thereof, and 
tin* uppln.mt tin ili".i*"«l will nun: h.i t.ikni pmcccfling* 
.u'amst. thul i" ison .uid lias usnuml ilium- hum him, m 
III wllNl «»/ Din il'-ll lal iLsi ihi, 

(u) That the appluunt. jo/ tie ilurui-ul worlnian 1 at flu* tun" of 
enteiiiiK the employment. of tl.o respond* nts wilfullj and fulsoly 
iipiesentul himself in wntinji a-* not Iijmiik pu\iou-l\ *ulteicd 
from the dibJubO mentioned in the applicants puLtkulum , or 



W'nihut n's Ctuii/h ,i 'ttm.i 1 1 *• *7 

(\n) TIi.it Uk' ili ■'Li** mi'ini'Mii*I in iln* uppm 'iif\piwlnul.ir*. w.i- 
ll'it < OMIT 1 :• >1 w’llM til' Ipplli .llli «»l ill il> 1 ll \\«»llAll.lll I 

V.l.lll II.I i 1 1 1 1 1 1' • > lilt lit "I I III l« -.1 ’lull III , If 

(win 'llii: i'i ili i i • ivniiii’i 1 in ili< i|iplii 'ill' |*«irl!■ nl.ii' w»* 

ll ll ill: • I I ’’n ll I III.* I'I ill! Ililp'.i.l ' I . \\l||l ll ill.. 

i I In 'll ■ I I ■ >1 .V'l'l III I'I *.l i 1111 1 1 1 1 '■ ill' " p'*ml'll! I 

•I «* f I f 1 * I • 

\inl 1 1 * 1 1 hi i nil n< in , in li lli< mini iml .ul'lii i ■ «t l 1 !' "‘1 

10 [lull'll III "I'I ' I'I I 1 ill! I HI , III* 

I'I I ll' III' poll'll l.l , 

< Pul • , I .1*1111 >1, 

•I I '.1.1 - I'I II ll 
I ‘ii* l:lii il.i_ ol 

("I 'I "ll 

* ll I ItI'll 1*1' 111 pllll'l' III . 

T'ltli* I! 10' ii i h. i iii* 1 , «m>l i Pul i.Li'iin'l 

r i>i iii' \ppin mi. \ r*, imi 

Tu ill' li' p"l|ili III i 

|l/ |(| /■ tIKli I ' < " ) 


l' , l»l I 11 

/ ( | /.'/"• I 1 * ' • ■ ■ ■ / I, t 1 III ..//'If I I '!•> /HI 

I ll •/.**' " , "I / /.. I 1/ ' • 'f '» p' 1 til. 

• *. j i f, h r 11, .. . •/.. I'i i"." •: ' 

if • 'i if .. i 1 1 •• i i i'i'** 


Tin N'mM’i 

TIi ill Ip •' P"ii'l'ul P ... i 1 , l.ii.i • 1, 


.«lull! lli< ii li Liiilil% 


|u ]• IV f nlllpi II ill 'll I'i llli' ll"). -Ill'Mil I'lllllltt'l 

\ u.| il>i | . I. li llli'll i |n III I.' Il>i *"l ['.I lll*'ll # I' ill' Ml I" I 1 !'* 

.ipplii uii, \ l’», >*r l In v. • • ■ 1 . mu l 'i'll *"l.l* pi in ,, ni 

. .. , I-. mil,. . 1 1\ ..I .nnl l" ■ "iiliini*' «1 n in i 

(In i .I il i i j.ii! il ill' ipi il Pi' n I 'I* f"i •'"* ' UmPI ill' 1 

S.I1III >1 1 1 1 I'I • II !"1, *1*1 mil *!• ||, 11" ' I • 'I "I I' l" Ml"l Ill .11 “''III'"' 

v.ii.i Im pri'.i . -ii "I ll" "' i i' !•*i " ■ i '• 1 

\ij.l I." | i.nii nl l>. ili* iii i" Pn • i ii 1 f 'll- i'll 'i!" ' Pi'- 

t iA.ii 1 of . 1 ' mi" i*. "I .i'll*’" I |" nun ili i.''I Pi "U i iln 

d.l, , .■ It'll llli' III ' ^ l''ll'll •' « .’• > i -'ii > .iflui 111' 

(l.ili "I 111- .i' 'l.l, iml I ir Pn |i ■ ni. n ..il" 1 'I iln 'i'i mn ' f 

In (In'.nil'll' ini »n .-ii n«l ■ * >i ' • •» - 1 ' •' ,| * 

ttirl 


,ih, \ii.l ill* -mil P A, l'", I-mill il, li* i. .win p.i> iiil>i( >iiii L 

Uu nini "I i i m f.i' liuii "f in Ii lululilt | 

Piil.'ltlii* «la "I • 


• (^i ■ii"l) 

# hn||i|lnl ll" I ill* II" ,pull'll 11U, 

To tin* Iii'yi't'.n nf iln **"'i»t, aii'l C.P. i*. Co , Liuut'-il. 

T«> I ho Vpplnanl \ U, '»ii'l * 

To tin* Ki'-p"ii.|i nl-* 

[tj at it, nnmi‘.‘l i'n to) • 



.1 iipfiifh.i 


T'.Mi 


1 UliM Hi 

A'l/ti* 11/ / iiihi n/ iS i/.mi *i«"’ /" m .1 


i llmdith} a, it: l(t / .«•/ /•»/ 


T\hl Null. I - 

rii.it tin n ^|ii>iiiI« m , l I> iV. ( «i, I iiiiUi' l 1 mm tin-* d«i\ lihd 

with iiu .i notin' |i ii|i nf wliiih i iiil I■ ■ i• 1 11 1 1 llui |lii\ .1*111111 Ilii'ii 

ll,|lillll\ t*i |»,i* (Mill) ill itimi hi lln til*". i -HI' ill l* *1 '* 'l 111 .ill* l, ill 1(1 1 lll'llllli 

1 " .111 iltMlld f <1 |M\|||i III li. I'li IM I" \".l • I ill* »''»' I* 'll.' of 

If \i>u < 1 i‘< t i>> ui ■ < |» ( iiili’Mi'U inn iii .i i I p li 'ii *‘l \ "in claim, 
\"ii mil l -i iid t" lln* it 'i-n ii nt lln (tin .ti"l I * I In .ipll h A r.., 
• I .min■ (l i \.iii • ii ii*> ti' * f.»Ili»\ith li |*«» I, "i I* .i\* -m!i 

il tin oilin' nl tin i« >i I mi, iipI .ii lln ii i'li ip i "i pin i «»f hit ini' ot 
lln .ml i 11 «. ('n , i mull il 

If Mill 'i|pl i|i|| II i||i i', I III* 111<1 "I I III * "1111 V ill "II .Ipplp ll'iill 

m.iili to linn, in il ..n ,i\\ 11*1 ill'" ini' i *'.iip i' "I -ip li \M'i 11 mu to 
m' ii, upl mi will |h> li.ilili i" ii" I iitln ri>l 

In •li'l.iiill "I iii li ipilp i' tin .ii biti.it i 'ii '.ill I" ..Ini v il h .uni 

if II" '.'i lli I Mn I 1\ |'.r III'lit I iW II ill'll t" ".I, 'ml .’.ill In' lill»'i loin 

o'lll'li'il l" JUS 11ll* ni‘l, IIP 'll Ll 'I I' ill* I* p"lllli'lll » lilt I ij in ut to tin* 

id apt li\ \ou nf (In, Hutu i 


lUtocl thi-i d.u of 

To ILl' Applicant, A li 


Hi ,',1‘tl.U 


I Ml t \, 

V'/p i '■/ / if Mi • • ! • f" ( " nl 
lh.’ll • I i 'I,' 'Ii I •» | 

T‘i i X.IJK i 

lint tip'll I'oii l< iii *' ii .. I', lii.'i.l lu.i lln di lilnl villi 

iip .i until i lint lip .i I .1 iIp" ' i •!* lit I. pi «i«ni|" ii iii"ii m lln* 

aim,i I'll tltl'ilP >1 III i li I ill' 1 1 1" III ■ 1 I ! I n • l • ll I 1 111 lll'l of (. 

in itl-t ii tii-ii "I m i> Ii 'I'lli 

ir Mm in wiiim.! i".p"i. tip mi i> |>ipi i"io t • iini m .ii' r.unon 
of tin loiiipip iti u piiin Mi I.hi i in* nil'll" I in illi i .mi mint 

lend to Iip ’ i'' 4 i i 'i nl I iii - ( ".in ii I .■ ihi i .ii t I» i, t " I miili'il, 

ili.l l" lip "ill" ■ I -1 1 . I. iW /ml 

/rs/n»m/< nl, 1" tin ii|i|iln mt .id ill • >t ii< i n 1.110111111 1 \\ 1 it * 1 11 Holin' 

forthwith l'\ I" t "i li'i.i P h l'< li 1 it lli 'Ip 1 nf tin'H‘M 1 1 . 11 , .uni .it 

tin 1 li '-iili'in 1 "i |'\i'« "f lm 'ip «' lln ..it l» a Co, limited, 
ami at tip' n -idi'in c m 1 m* e "t hit 11 > ■ I 1 p Ii "I tin otlici n -poinleiils., 

it; ot tin 1 appll' mt lint ".P li of tl.i hi In 1 ii j» iih|i ut 

If \ou und a’l t^« 1 1 lii*r re ■*|nnidi nl * u II on mil (In «i]i|>li( .mt .end 
nil tin 1 otlu 1 ii'-|Hiiul nt-* m'ihI .iii'h Holin' .iml ,i»r^i a- to lln* ii|i|>uili"n- 
lni'iil and ii]>]i1k nl'oii.»{ t lie *ud -mu •! l . , tin- |udyi’ ot lln-. Court 

will, "ii apple atioii 1 ..lilt' lo hiM, nun • .111 .'.\aid Ini sin h apportionment 
and application, und \ou will he liable to no lent ha m-t-. * 

If joil imil all the ottu'i ic'-poifdi'iit** jw If j>m and ihc appluniit and 
all the nlhc 1 respondent.] <*ond sueli notin', hut do not amee as to the 
appoltioniiieut and appln .ituni of ^lie -aid -ipu of t , the arbitration 

will be picicecdcd witn # ds helween \ou .mil inliothel n-polidents [in as 
between ILl applicant and \ out'•elf und bU> U cilia respondents] 



Wofh */// //'s’ f'tllli/H ilstlhnil V*Oi 1*^4 

III cfi t llllli <*f 1|< ll 1 1* ■ 11« • ii< Hi" i III 1> * "I' I’l'l ill • 1 'ill* lit pnll'li III 
j **/ ll\ dll' ,I|'||||| nil lll'l 'Mil >1' 'lnl ill 'll' "ill' I I' I 'll'l' III • lj"' 

tiilmi ili'iii ill Im‘ pi.I"l vi li iii I if ii" ill' .nil 'in' III 'I' 'I'* 

S. 11'1 -iliu of L I I A II III l ■ • »l 111 • I* 1 ■ !■ II, ll 1 p'Mli ' wll • ll" ll"* 

•>< ml-iii li iimMi i a ill In InMi iol» "i'Ii n I I • i » i '" 1 "■ i iii*'iM«‘I I' 

tin n poii'li iii i, l l> i% i ", I ii'iil' >1, »" n* i'll" 

li\ u« li ]iivIH i "I Il*i M'lli " 1 iii'l i! • in * i in ii 1 *! mI> • |in iii lli' 

..ii'l ol I In iiiilid'li hi. i> 11 1 1< « vim iiilii'i'i'' 'I ili'H nllin ii* 

iiii'pl I In* nil iim "f iii ill I n li"ii "I *li' • ■ 1 1 11" 'i ii I* 'ii |* 1 ' 
in (Iii ill"• i iii' Him • >1 mi ill'' 

I >.|ll l| I'll '1 i.. ol 

Ki il'i • 

I’.i I In* \|'|'lii u i Ml, 

• </ I" Ii|i ll* i"ii'I* i'l, *! M 
J"/ I.. ■ I 


I lll.'l IM 

„ I,, I..,,',, ••/ If.. , ..■< " ’• •’ ■! 

,, [I 1 ‘| If* pi ' O I ' ' // * 

' , . .1 * ft. I •• 1,1 l‘ «•• ' ■' /'." ,{l I 

ll,.> 'lilt .'ll 1/ 'l I'l ' I 


'I \l I ■ l‘ ’ 

ri I* i H ii'i i ■ "i’. \ I’- 
ii |11111• >' , l I * l* l " , I ll’ ll* *i 
,iii"*i iii< 'i' i 'ii' i in 11' * ' 11' •' 

C , II I ll'llI ' I" I* ' ' i'l I 1 !' 'll I 

I, . I I'l i I' |\|" 1 mill' •! 

II. ||| jI ll III l)|i U"'V' -I ■' l''l H 

l‘>ll ll> ll I'll' M ' ' 1 

ippl I • III' I'M • '•> I-.' 1 i'. Ill 
M |i 'l"l' 11' I I ' » • » , I lillll' 'I 

111' 111 1 1 'I I' U'l ll'l" 

In |. Ii 'll. " • ' H't • i 1 "I" ’! I' 1 

ill ..I "I I'l- i"! HI" I - 


i , |,| |i>. i I 111 ■ !" H 'I I'* till' 
III ill I !• I l"H "I I" 1 I ,ml ,n l^' 1 

ll.. i{'|'lml, l.l ll" i' I""" 1 ' i'l* 
,1 i |. ii'l in' • I "llil I» ill" 

Cl i i-| I. .i'l "l 1 ll* ' "liipi Ii ’J” 
1 .'l M ' ' 

|l|. , .| i. |> ""I. 'l! < - 11 ! "*'J 

1.1 , ■ |,| in .."1. I ilil" l.l.' t*" U'l 

l • I'l ill- 1 I 1 ' '1" I*' 

,,11,. • | I. | 'llil' 'll I l 11 1 

, | , | , , I, |>.| . , I, 'I' I " I'l 1" I" " 

Hi... ni 


] i.iImI >1 l 


<i. .r 

n i"h 


\}ii'li« .mi 


• ii 

Toll'. IN i !i.u "f ill" * ""I 9 ,l< 

Toll., i:. «t ,l’ l> I iniil"l, i’"l 

To 111" \|'|'ll« ."ll, ' 15 , » l * 

To tli" U* -.ponilcnls 
(, iwrn»i (In in ) 



1 JljH '••}(! 


7W 

V..K i !'• 

Ji».» i i*. i I l f«/i».'|i'i' nl /’»/'■■ >1 ' I! #• *#’»/•./* iimi Sir/ji ■ 
.‘W , I'H , M |l| / , |l,|,'l,, i ' |ll, /'/I' 11(11) 

' V. / /•« / • / Mi 'll/, /■'/•* /* fillfxliil 'll' ' l ' 

1 //mil. ■/ 1 . :< // / 'i ' If * 'nr ■ 1 


T»m* Noth ■ - 

I’ll ll I 111* I • ])■ ill'll III , C' I» A I'll , I.llilltiil, .till ■ I till 1 lli' ill 'i'll i 1 
llli till'Mliil 111 11ll .ll'i • |'.ll ll> III II i 1,1* 'I III Mu 111 till I V .1 - 111 l.li I 

•uiiImiImI t\l.iV tl" > mil |<> I In* iIkiImI v«.iIiiiiii v. i Pilin' 
i m|il«i\'lii I'l "f Ol , Hl'l II*■! i.llll l III Mu' 

i til] 'l* ■' ini"il i'l lln* ml ('I) u t limiliil 

\lllUlli Oil ( l> \ ('■< , I ll'll'i >1, ll 'ill. '|i|'I Im| III m|>Ii i III it 

Mil* llil Im |i 11 >i i( i M I'li. li 111 in tin 

■il h i'• uliili ltinii. :ini1 it ip 11 ii. Im .m .ul|*>ui iimi* ill <1 tin In imu nf 
t In* ii lilt Mil >n 

I hli'il till. illVi'l 


I s *! uni) CM !.<•), I nniii il 

I'.. 


I f,< 

‘“**i|i» i'iii f.'i lln I!* |i«i'*il» m , 

i l» . i •, I ii'iiinl 


Tn lln* III m li.n ol lln t I'l'it. 


I nl. ' '0 

(i i/i i i •/■I. /.i •«" ii' 

r//« ii«/ •• '< I' ii.'In. !• * 

It I till*. ll.lj Mill Mil nil 111'* lll'Jill' llllMl « I I l'i I' l>i'llili 111 , (’ D A Co, 
I lllllti cl. ill.lt f ’' 

In midi >1 a* n*’.|ii»iuli , nt. 1 • • lln-. .it hi 1 il inn iml Mill Me In nni" nf tin* 

lit till I .i I lull Ik* .idjnlll III 'I in til' ‘l.l, '* ll 

o'ulm 1. Ill llli 1 lit* ill J 

J>alcd tins *cl»n cif . r 


Hi ‘ i 11 .ii 



iv«rl'uhfi\ Coni/it u»n/i"n /?!#/«, lJfOT 

I I J| 

♦ *ii .■ ’»!'•' 1 1 *i i > v ■ ■'« *f i • ■ • <■/ /.’< » 

//••'./ > M / - .*'/•/!< '< • 

T\m N’iiliii 

'I’ll ii li. •■ill* i >1 tti >1 ll* «l i »l i! v. i ■•!■!■ r* »l 

• ■111 In tpl l* l* lull "f I !■» I. -1* •*l>|. Ill I !».%•" I I'll 1 II I "pj 

\ In i> •■( i li> ii' ■ 'Mm • ll, lli i 'I 

In .I'l'li l i> ii piinlil iti i In ii inn i*i"ii mil Hi ii I In- In mil" 11 ■ in - 

ill I'll I 11 l"li III n| ■ . 11 **' .| I 'ill' ill! "I ll 

<i I " 1 i i I In v 'M 

Inti 1 I hi 'll, "I • 

P » ti u 

I " i In \i'|'li ill 

li <1 

'Mi. I!, p.i I ", 

i l> .. i" I i. i’l. <1 


7M-1 

1 »• 


I I 11 


'• /■ 
ll ./.•’/ 


T • M. 
T*. 


.. !• • • l l*.i i 

• ... | Ml I I.' ' 

i p i' n .1 'i ii!' •! ! 
• l.i, •! iii ‘i i'■ • 

. i. i .1 i l "• ii • 

\i il l',i In i i •! n 'ii* 

In . n »|.| • hi- 'I l 'i 


II"* 

i , n|. • • 

"■I. 

iln -p|" 
nl'!« .1 i 


i . .1 . 1 , • 


i-l 


■ ll.i 


•Ii 


• i i 

i. I 


ll..ii il • in. , 

iln 

n i ii i• *1 i. • 1 

i I'n • . 1 ' ! ". . 

' , , hi I, , 'i 

. ll • ' ’• ■ ' l 

in 11 .li.i It v .'i , l 
I'n li l' " i 


"I . 

I 'll 


■ -p, "I tin* 
1 . ..p ..I 
.1. I.'l I" In. 


I. I 


11 • ll "i 11 .ll' 

.1 . -I.' ,.l I 

\l"l I'.n 1 ' • ' l 
till' in,' ' 1 -ll' »' * 1 * ■' 

pill'. |l II .1" I'l Ml ' 

,in\ l n I 'I'" 'in 'i' 1 • '!•" *» ' " l 1,1 

14 \\ I'll .111 1 • " I" 'l' P l"’ 11 ' 1 " !,i 1 

...Hip. | I'l " .1 1" ill' \ " 1 I ' I ' 1- / 'l 

Mill* limn* i" l "i'li ,ii"l ll." ".u n ml 'I'l" 1 ■ .•»> 

•uni Mini tli.il \• i ill-'Ian i u»» i* 1 "• «!»■ - *1* *■ 1-m'ti* i 01 
.nidi'.'tni'i, "i \*Ui*j m h I' ' 'li appl " iiu pun i.ln- in.- 

iii.i" iinl- "i ii" ml'• i .“iv, ,„ 4 ..-.I .in. 'i-l «.i .l""iiii."t wln.'li 

, 1 *. p, (.. ltiiii. tilth* imti' i* "f ih 'i ailiilniMf ,"i "ii wliifli 

y t u 11 , 1 . 11.1 I" III., "1 'll- ' I'lUU'l- 'I. . 1 * 1*1 • 'll 11 * l" Wl.l- ll >'-'U tllllj 

Iulnlit' i" p»* ‘"iiipi n- iP"' • 

Sin li .ui.wi i, i" 4 « tin i with .ii'^ t lii'ii "1 f"i tin pnlj/ 1 •> ailuli.it'jr], 
ami a ' "p> l"i tin .ippln mil. and i"i y« h "l iho "thci i* -.p«iinli nt-, muit liu 
lili-d with mo tou i loai da\-> at lea-1 nuori* tin- , da) ul 


ii .. Inii i'1'i'i li I- 

•!• "i 

■ '1 .. 'I' i| i ill,, | in 

up.'ii i'l" 
l. • • i<l In in 1. 1 " n 'i | i«i- 
1 1*. ] . in I > 11 'In in 

ill ■ I ill I ....!' '• I IM 

ii i i i> i !'. ii" 'i nil 
•i i '■ . ■ ■ 1 i»• i • I ■ in , 
■ • 1.1 •■ • • < :> pi to 

p ii.i..ili , i i pi, 
i. . . , I itllJ ■, 

■ ill 'li.i (]| Uj\), 



Ajijh tali I 


son 

If no .in wm i. Ill* * 1 ,.uni I f«« n« li .111 \\n t if ,m\ t I In 1 .ippln .mf' 
liiiliiiil.ii .m*l join 1 i.ilti 1 111 to pi\ 1 nmp, n*.iii'in will In 1 il 111 to In 
I'lmifli (I 

lUlnl till. all. *.f 

r.» 

nf 

Ki 'i 1111 


Knii'i 1 5 

Nil'll. I‘ll lit »H H| / /I* '.I 1 # / /'•»'• 

1 \.i' hi In /'Mil,', f, '• , In In l 1 I . 1 ' 1 1 

Ih i^in 1 ii 1 1 *’ ,t : /"• I' .'/ '• »i 
To Mi .of {.'I’ii . ii.i /1'. ‘(’/i/i'io/i) 

T\i;r Xorii 1 Tint \ I * *»r, * i> , ,!n til* >1 iio|in^i for 

AlllltUllloll f li "|i, \\||i I. n| I In 1 1 I.* Ill'll nil l I" ll'i Dll milt of (olil. 
pell* .it loM p i, ihl" 11V I 111 li imii'li Ml ,1 D 1 < '.I mill.-I, to t li*> 

..aid \ li him put nl pi 1 iii'l iiijin. 1 1 1 • I totin' ml \ I', 

by o* 1 ' i' 1 'Mit mi-m ; out ol .1 ml 111 iln> 1 mi • nl In * nii>i*•>ni**nt 

TU/ Tii.it HI' 1 nf lit ulnl it. pii 1 fin 11 Ini 1 il mu (1 

ropv aIuti of 1 , In ii t 1 min * ■ >1| til'll h i« • 1 tit In . mil. 'i nmu pivibli* 
to tli'* il.'pi'inl Hit. "f \ li 'I. . 1 ..I in '. in 11 n| tin ni| u\ 

( ill' ml to tin .llil il> p ll'l ml l> >1 ■!' 1 1 "III" i'.l \ li 

Willi II li'-llll'il fl'.Hl HlJ'lf . • .UN" >1 1" ill" hi \ li li li ]• |i'|| 1 

nil m ; out u| .m*1 m tin * "in 1 • 1 In • ini ' 1 .1 mu 111 

I.'/ list’ll 11". ml’li 1 1 I " #" •• I' !• ‘ ‘ill I » t 'lil'lH' 1 

Tin* i« -|»"ii«l* lit .t'D .ii-. l.tmi'i 1 , . I uni 1 1 In* ni.|. iii'iiin <| 

ll\ M/II ll^.llll t til* II 11 ibllllV 1 ■ I'.N .!■ '' - "Hl|. l. I I'll. "Mill, .•lollli'l tint 
nt ilic 1 1 Ml. of tin ui|iii, m i" |" -1 >i .I.K Ii 1 ■ uiip u ii.oii 1 .him. I tin 
siiil \ li v, 1. »i<it linin' li 1 o'. 1 'iii' 1 .. I li ii.» ml 1 D a l.i, 

1 .mill«* 1 , bn* a 1 1 nip! ■ i'll. .1. i*i t < .• i> >n «>1 ■ ..1 1 1111 1 .1 

t.il mi li. I In -.ml 1 ' I' A i'o . Ii , i , n*. I. i" I- p •' ol .In. hilt. Lid 

CD Co , l.iiiilii •!, li I • oii> 11 1. 1 < 1' 1 ... 1 I > ■ 1 i!i.< i • .. 1111 oi 1 

lln it'"l b oi ulnl' r \ ..1 

,i)/ n'l tin _i mill tin ili«* mpu f i> • mi h 1 ■ 1 n 1 >1 u-,u ion 1111 uini >1 
w L- ( 111 i'll nil'll'! ( in HIM 1 III' I . 'i'.llIII 1 I II ll l| ll.illt Oil to'ir pill II hi, 
.’/ so, , 1 -ill. p< 1 'III V boll 1 , 1 ' ;|\| II * iii'il III !• pi. I III 111 " 1 > 1 bill I ol 

t l*i' 11 mi* t "llb> Inp“ "J t" pi. ii mi i_i mil p. 1 11 ,. 11 ..I 

9 I"/ U. . lit • IH 17 1 
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SO] 

T, h t t>i ru ‘1 m in 1 1Si ./, ,.1 1 Tin i«* pi«n*l> lit ’ .» »Wn l.imilul, 

1 1 mu tn In 1 n* 11 1 > il in 1 i<iii 1 limiinn limn \(in 111 iif.pi 1t 
"f 11 k* f mn(ioii in. in il.miinl fi> >iu 1 li» m mi 1 It* l'i »ii. I Mill Mi< «li *• i-«« 

IllcillKill* I ,M l!n l|>|)Il' . 11,1 , pllli' Ill.tr '.l Ilf l| l II ll'll 1 l I'i In' 1 oil— 

11 .u I■ il li t 1 . 111111 pi.• . 1111 1 li ii 1 in 1 i>I \l’ 1 i iii|'li.'.-.I 

1 < '"U iliinnj Mn* L* in mtli puunii i> 1 In 1 . <li iMiimnl m 

s'i^h ii-inu in Mu 1 mjil.iMii. m in Mm 11 i:uii* «>l wli. ..'I.- m 1 * 1-1 .\.i iluo 1 
\n<l til. iinii . Mill il ' i'i .m '1 in «li |. ,• M.‘ .i|»] li mi (' 111111 1 
1 Mill I llm ii |i iiil.'ii ,i I' a Cn , 1 .limit'l, ."'ii ln'iili in 

Urn ini i" p ."il. in . 1.1 mil ,i|i|n 11 !)• ini. Mn ni I •< . / 11 inf 1 it*** .it 
III" I llllf .1 111 pL. f llli lltl"ll"l 111 I lit* JI (( 1 .1 1 1 *i 1 * * |» t.f ,\i.l'll 1 ... 

.i*nn i>l 

III (l«*l ml* Ilf .11UI n Ipp.'.ll 111 ' vnll Will ll" tl.'i lilt '1 In ll'll'Ml Ml % ill.Ill* 
of .111 n\.ini m nl" 111 Mn .ml.11 In' 1 it 1 m a !•> ,mi% iiiiiII* 1 \.ln* li M>i jn*l ■«* 

Ol II lllll llnl , h 1 |«H | ill' Hull In i|i 1 |'li PI l|i || llliltl Ulnll .1 1 " 1 'ill Mil 

•i|»|»l I' lilt 'I'll III" It |'ii||ili lit ,( I I i\ I", I 1 lllll 1 *1 Wlc ‘III I 

sin Ii .i\.i.l 1 mill! h (.in in' ni 1 »M|i 1 ,1 , ,ii <1 ,n.ii n .mi ImIiiIii i> 
iinl'limit. M<> ii'lCh A 1 1., Li.iii '"1 'i 1 1 * "Hi 11 liii 11 1 

ll)".* nil 1 lmill ill 

Diti.l Mu, clly i«f 

(si •ii"il) «’ l> .• (.«,! imiii n, 

r.i I'.. 

1 n l u\ 

..I 'ih 

'••li it >1 1 ii tin In |"ii»li , nl , 

1 h .' < • I imiii .I 


In • *1 
I / ' 

X(• ■ ■ I * I I' ')< ’)•'* ll >1 I I ' ll HI i I •> 1 t I • m , 11 1 

II ," / J. .Ill I 1 In ' 1 / ■ II' 1 ' ' ' I '• lit ' 1 .'■* I'i lit III lllll 

I I 1 " «>1 I I, , If I I /* II • 

III / ' (' I I'I I »l. Il’l ll /'" 

ll... ! '. / ill /.’• I " 'In I)"’ / 

Hi nm .I'll .'i i-l'M 1 Mn 111 • 1 111 ni.. 1 1 • ni' 1 «l ■ .1* h *i liinl- '• 

iii% .1 % ml 1 '"0 ' * 

. / /, /1 ill'll 'll 1 l+l" t ii !'il ' «!•/•*■ 1 i'll h t"i fl 1 ilhl /s 

Wilt'll . ' . *' 1 I'i’ • ") Illbltli ’ 1 Hi '"I" l 



Afi/ii ml! r 


( 1 I ir**t Mtur- 

■InV nr tilli* i i 
iMul ]m> tin', 
uti> i chili ol 
QWanl 
» Ull ••tin I 
n-iul |"i> il \\ 


S (»2 

1 I cull 1 til \t 111!' |V pc M'l.'lll (' P «\ r ' , 1 Hull <1, il.i |11 111 

Dm lypli ml, \ IS, Mm ,‘n' 1 ,iii ■ i i ■ il a i|ii li-.il inn 

fxl )<• I c'lMl 1 l Jill > lllvl In |l'i Mil \ IS nil 11 !• ill. of 

I'. 1 ■ I'li III III 111 n ,i >1 Uhl It'll i • >|l ■ III i ■•l|>li* lt|i III, 

.1 a Ill 'll lliljiln.nl If ; III ||.| Il |in||i|i III , ■* *| 'nil |l,IMlll 111. 

I" I I'liilin lh I i. fmiii ill! il«\ ill , 11.1 I I ■ ■ ■ 111 ]111]i• 

ilium ' (hi I •( il ••( pun il iiu mi i" nf i|i u.| ' IS f >i vnrS, m 

Hill il llh il.i- .Ini! In* iihlnl iliMimi li. <1 i i.iil, if inli i nil I m 

:i< mill,line M* ll i ll> JilnM II II n| ..Mil ! | • > I \ ■ 

1 \1*|| I -•(•!« I 'll II 'III .1.1 I |l, (.1 || . I >| || I* || pi. In lln* 

- Il'l \ IS (III 111*1 .11 •„ I . Ill I• I II |I|I|||I 1.1 I,. I* '.Mil 

pi III! Ill • ill ''i’.'I It.I'll J III |l,l\ nf |"| ll 'l|f .1,1. n| J 1 ) 

mul'In ill'ii Mil • I i il" i»l mui n| i 11 1 , ,u.I \ is, 

nil J- 1 1 111.1 I l | III • >11\ ,*. . . 

I \ii<l I "i>li i ilia' ill. <|.| ( I) i. i i 1 1 11 .* l i iIn* i. i ii »i 

(il I S'I . I Hill I till II I n| * 1 1 I|||i|li IM' I'l i 1 ' II ■! il . I'll II 1 I I I III 

11 till 11 1imi, ii' Ii i . -i - iii .1. 111 ,1 1 ..| i i i in. I.. • ■. >i , 1 1 |. ii i|. i ,n 

I In* mi"iii'M li> !■ nl, in in 1 1 . [ i. ;||. 11 i ,i 11 111 ■ • I. i i ■ 1 ii in ii n| 

till' " ill I f III t III II ■ III till' I ■ |.||\ I ...III ll .1 I I Ii. |I|||| II, till* till 

I' I > iV. t *C» til till ll 1 till . II ■nil 11 ill I'nlil l]|. || ill nf the 

II ililu ite of t lie* ii aill «>l -mi Iiu aM-.ii 

hat<il tin' ili» - ! 

f.i.l > .-I \iliin i*.a 


(in / . ' I * /•.«., i' 

.■ I i 'ii !/ , • 

lla.iiu-ilul ••■ii i>l i • 1 1 In 'iiu-' .. 1 i i.ii, 1 iln I" >< li uni] f 

m\ a a a i • l i. InMii 

llih m i 1 i" n 'nil 11 ■# i *. . . > f.' . * . ..»i/ i 

n: >ii •. '.si»» <i m'ji ii i p* 'ii' ■' 1 




1 I m.li'i tl.il ill * 1 H •.|n')nlaiii , i I 1 a (>•, I muti . 1 , iiu pa, the -inn 

of l in i l if ill pi inliini* "f \ 1 *, lal' nl , ill 11 usiil, 

a«, (oiiipiMisiitii.il foi tin injui \ i# ill* ill" to Mill 'I' pi mlant lii'in tin* 
dfiith "f (lie -.ni.l \ 15 ,wlm W tool pi'i. i i ii ili<* ih\ n| 

from iii|iui MiiMil to tin* -*«i.i*l \ I* i^i Mu il i\ “f 

liy acnili'nt arisim? out of mul liP lb«* huh.' of Ins i inplo\mi ill a-, a 
workman employed liy tfio said icspoiulent' 
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!2 Xml T flu I up 1 h if tin- ]m i mi In u iii ifh i uii.i i rip r*nlitlnl*l«» 

Mi.iu in sm h i nin|'i li a:i >u .i •[* |»« inl.mi «»1 i In .ml XI* Mull. 

to -,i\, I li, tin 'uln*. •«! M" ,ii I \ I!. ami [') « ) Nun* tli" 

* ntlii i |.i i ••iii 


• r.I»/./,,/ .»/.i fi.« . \ii<l 1 In 1 up ill it (In ti I'*i*i*l* ill (5 II 
tin -ll Hi. ml \ p. ,i iii.l i i*i.!|. <1 t-i In"* pi iiili 

I nlll[H || ill |n|| ,| ,i ill Ji. ml lilt nl tin* III \ I! 

1 Xii'l I ••! li'i 1 li it i in* i i> 1 . Ill) n| 1 i» 11»|* 'i i i' Mi-1 ’ " ■> 

Ilip .ml .1 I! .iml i i 

m 111 . |i|ii)i 'i.ii'i 1 .ll>. * ii. ■. lliii i 1 > i\ 


I l].|. -ll l-ill ll.' lllil "f 1 
I I’., 11 I In ii"i | i. 

•ml ( ) 


m 1.1 i ip I., hi ii: i.r Mil* 

• 1 >i * i" in i" i.i «■! 


■n*l 

1 * ’ . ) % |MI|(V till* 

|H |» . 11 - 

mlill. I i'bl Hir> 
sum* i|i|iiiiliniHil 
tO till III 


r, Xml I iliM ll (In ihl < l» i\ t ■!, I nnili.I, «!•» pn\ tin' aid 

mu. i nl in M> I* i Ini nl tin ( unit nillim ll d.u - limn llio 

d<il< c 4 Mil i.\ ml 

li Xml I nnli i t*ii• 'in ] mil'll' m Mi« »• i t• n "1 iln -ini mn 
111 I. , till ll 'I '(.II >|il till . In ll t| |l I In I !, |I I 111 I I! Ml' -lllil 

iif i. Iii ii I.. i|i|inilinn It-'l'ii • Mi. in ’ m ‘ nil 1 "f tin* 

Hlltl "I *. In f. Ii .l|i|.iil'|.il|i >1 in III I, 11 il til it tin* li ll III i nf Mu 1 

Ju-l -**ui pti in. .| ’ini 1 1 * - Mu Ii ■ l"i 1 1 • in • Iiiii' i Mi'ii.'li i" nivi^'.il 

li. tin ii i 'i.iiui In mi.i" in ilii't «i.i." - ■ m li.u.l 1* tin 1 " in in 

fi Mn iii'l I i * ■'' tli't " v "i Mn mil •' pi i 11 • * ii .>1 M.» .i> <111.11^ 

Ulti 11 ■ 1 Ml.fill' 1. .1 U 11 iln ll"»'l Mill' I ■ mill l.lll ll fill 11 ' 1 I '111 l'.l» 

luMn> inl.ll> M. .'nil ><i : niu Ini* mil nl , Mi" 

lll't [i.i. 111' 'I* I" 1 "I" "11 Ml' i 1 .' 1 

7 Xml I "niu lint "ii i' 1 11.nn t" •' " mi "f Mn ml -niu of 

I till IIP! "I b II 'I ‘ In r« Ii !l|i|H'llnilH il I" ni 

fni tin' I'. III I" "f 1 In ml 

Tc h |h 111 <• 1. 11* -tl' I" fm tin Hi" 1 nun. • i* *fl l»< ifc" Im n lli“ 

II 01*11.I 1 in In 11 mn in li" P" I 1 ni 11 -i.ip l* 1111 l'i tin* I" in .it I 
Mn* sinl uni " |"« li" nnl ll.it 

UK. ii- t .i'i Hi-' fimii I.-11 up. Ini'ii 1 I" ti "in til"- '"Inn nl.' I i'Ii* 1 

p mil.., I.i ml .1 IJ in I" b, In 1 .i|i|.|n il t..i Mn 111 i.nt> n.im 1, 

film .itmil, "i 1" 11 li' >1 tin '"1 ■"'I 

Us[M 1 tl'.l 1\ 

H Xml I "t«l«i Midi tli" .ini I I! .ml tin 

or nn\ "1 Mu in In ii tu *'1\ t" tin* i«nl ■■ f/ni.i tini" in tum* a>» 

iLfV mu\ l« nl i-"l l"i hi* fm tli* 1 ni ■ 1 '• 1 « 'i < 1 * 1 1-1«« Mu .1] |>lit .ttioii 
of clip nf Mn* '-•ml i»h ni'l' Mil l" In um li>l ami Mi" uu iiime mleu'-tr 

thin L'i't * 

9 Xml I mill 1 1 1 * it tin* »■ ml t 1 > o , Limited, dn pa> to the* 

regi*-tiai ul tin- ('••uil, lor tin ih- of iln iipidi- ants, Mull «o-.t. nl anil 
incident to Mu-.11 Intuition, -in li mil-, 111 di-fault-ol ammm'iil b"t\u«nn 
the parties a*, to the .unouut thereof, to be la ted by the lcgiMiiu under 
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80 |. 

»nlifiim "f tin* i'.iIi 1 nf hi I in ii t» in 1lu i uiiiii * ('mil I,, ,■ in I in li«* 
pui'l ' . tin;‘.ml l I* «\ In, Iiiniili 1 1, in tin !■ ••i-ii.ir willnn 

I t 'I IN f mill ll" ll.l I* uf I hi i I'MlthMli iift'li li lilt ul M it 1,1 It lull 

\Aihl i/jii#|i||» (|/ . itl, ./ 'iW| .* 1 1 If / 1 . Il.nl v I , |l|, ll/ ,1 / ,1/1 

i him !/'«/ f i /. i/i n nd ml ». • * i 1 * */ / if, /*' • /| 

I'.licit III. (1,1 \ 


I 'll? '• !■/ \11*11 I |'||| 

(Ill) III nl i ill l/iyi' . .in, /•>, /'(/ ■! 'ii • n .;./,.*.*/ 1 /, ,# . ’ 

t."i; ./• /{• i i■! /•' /;,i i*/1 i, ,i 

, llnlll'h I II • I/' /.'» , ii,' Ini I lllh i'll /| | 

ll.iMm; iluh nm idi n d I In luilhi uliiMif I■ •! Hi ' 1 ,1 (!•• Iimii !i« mi iI • 

lll\ IItN ini I fnlluvN, 

,/<!■(/1 '/ii/if /li/ //■!', ill /i' 1/ ,/■ I ',* I‘l , / ,1 I I ml * /• i i /. I.'/I/./ 

tN //.*»/< .. » ///» / iii'./i i»/ i /.■!'/.»' / ii . iliiii 1 


I I mill i til'd I In* ii jii iii>li>ni ,r|i i\ (>1, Tjimit* il, iln |u\ 

tiu 1 sinn nf l fm in tiiu.mli tin i |'iii * nl in iln 1 1 .mimlimi> nil .mil 
tin- liuri.il nl \ It. 1 ill nl , ... v.l M ilni] i n 

tin* '111 cl ll-'lll III| ii.. i.|| iln .1 n nr 

hi '• nh nl .ii' in 1 till nl i in I in .. ii i i | ||n> i in |»|i i v — 

liii'iit «»f tin* ml \ IS i i in n* i nij.l ■ . .1 l> i|< ml < I) 

iV l’n, Ijimilt •! 

II \llil I ll* i I ll* Ii It ill* | i • nil, 1 i li in illi | n uni | ,i|. i u*|,Ii l |n 

dl.lli* III 11 * ll • >l!i]H ll llioll ll* ll , l>> |> 

I In .ippli* nn. I'I . mi. |. n, . I.in..* ii' in • i • 

dm lc hi |i.i..ii*l* h,, liiin ri.i in. || ii ,i* .|,| (., , ||, M ,| \ |* 

mil licit pnnli filji II , iii i> ini ..I • hi> . 11111.11*1 .mil; 

ini din* In Ini'i ti'i I In ••mil *1 ■ li. ml \ I! 

.! .'nd I Mid. r I lull I Ii n |iiiin!< h* ( 11 ,x i .1, | i mi1 1 . * 1 , d*i 

l* IN till* ll.l s'llll nl I** ll*. i *' 1 1 1 1 *.r (In (...nl A il I in II di», 

tMilll till* dilti nj ll), |\V ||,| J||.|,*,|| 11 |. ii.) |||i| , f I |„. ||.Ji..i 11 .,||. .1 

III »NN**I ll .uni I'.II*! ll ll. mil I i ii*l' i 11 111 1*1 .ji *1 ( 1 ..I 1 1.1 ..Ill, mil. 

(Ill ' 1 t«* tin ill n sjk* tiNelv it.ifnii .ml 

I \u*l 1 mdu tl* It tl*i* ii I i l> i\ l. I. I mill. ll, dll ]I It to 

tla* i***i ti.ii «*f tin t•••mi '** :l.I ill,* i|,Ji. ml, I I , in.] ilii* 

ii'sjiondi'iit, i! 11 , I la n m |i**i'.* •»« - I ii**l in. id> nl I*, ilai.. u l*it 1.1(1*111, 
■.in h ui*.t‘, hi default nl ''in *m in I*. 1 ,nmii ,ii. 1.1111, ,,i, 1,, (hi iMiii.unt 

ilnniif, 10 lie t:i';i , *l 1 /N tin i* "1*11 11 ■ 111 • I* 1 1 ■ * 1 11111*1 1*11)111 1 il. , „f 

1 n-t* ill u*-e 111 till I mint ■ 'nlllt*, .lli.l .. n. (. ll.l 1 , tin ml (' D t v ( o , 

Jjimitid t to tin i* 1 tii 11 vithm 11 *|.it mm the dule nl the 

(erlilintle of tin* nsull *>l *u* li l.i. ilimi* 

• Dated this U} nl 

i* 

Jlids.i* |a/ \ilnlr.it(Ji 

[Ai/h • The ahoNe fmms \ni 11 t«r\c a. e.uideH f**i franmi.* unnuiJs 111 
othi r case*, uf nihiltiilion , * 

‘ » 
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1'lMtM 23 

*\"*n* •■/ 1) • i ift mi nu\ K i>na' (’a • h'lll />t hi.ml 
In tin* ('•niiitj <■■-nit uf n i* 

'//»./.• *../ n ,r Sy, f ’ ■ 

T\ki Nniiii Hull iln |iiil".' ol tin (unit v ill I.- u tin {•<«i«il < ft t* 
tuti it hi Mi' .ilni.i -ii mu 1 in kil« r at i ( ••m t t > IiuMiii.i nil 

l||< «l i 'if .it tin Ii >'il "I i 'll'' 

ininii .ui'l 111 • t il iii' iinl ill* ip I I" |ni <11 "i 1>\ "ii 
"111 ll ■! It til' |' I I 1 ' lll'l I I '111 I I'l III! I ' I 'll* 'l 111 ll "'ll' I V. ll’ ■ I'll 

cLll'l ]ilni i • till. 1 ll i ll .1 III' |liil i III I 1 hill! 111 I 

Niiiiin.it "'.it in. .i • ip. "i iln i.i • iiih'ii >|i|>!ii Ui"ii i 1 in ••Mi" .iii'l 

ill"in i'l' |'i iii* 'it "I tin « • 1 "I iii Ii i i|'\ 

M.i'i <1 Mu >11 "l 

U> ji 11.ii 


I ii : /" .!/■/ < •>: i.i >• 1 1 ,1" n i 1 


I* iii i U" 

.1/7 I.i til.>>V 1<l (•mu Jm I >• tillin')! n I .S' i/i 

| ,' /" 1 fll'l.i'il, I ./’ /" h ./*' ll ll‘ ll I'll • I ill Ii 1 
In th< ( limit., i "Mil "f Ii" 1 '!' n -il 

'I i • \\"il nil m ( ■ Hi)" ii i*i"ii \i I I'l'"' • i")i II 

'I In liij * 

A[*l»li' 'li"ii • li'Mi'I'N ni.ii 1 ' "ii Ii lull "I 
of 

wll'illl 1 '-' till 1 ill' "Will! "I 1 * 1 ' l«l|' " 

Will'll III l »" I fi'MIl'l I'l till l»"l‘ ■ * * I. • * "f 

"/ ,* I'iI'III Mil" lllil' "* til' ' "I 1 'I I II ■l.i'l I «lli ll.llil ' 1 iii 

ii< Ii "V.i'i I'l' • "Ml” i ii'"H ■!" !• i Mn- Wi'iii.ni' (' "ii]n'ti .ilnm 

.\i t, 1 *IIN> Hi fi |" . . "I |'l "ll >1 n',111 I'l' I'l .HI II • . I.I uf .UJli III 

ll,. • mi • "I In • i ifl ■ Pi' in an • 'I t" "I "ii 

ll„ , 1 1* "f pi I'm |' 'i* i / Inn i"'in "f 

.uni wl." • lmn • "in|« i' Him m i- f ■ -t ■" I* in | ii»' .*ii*l 'll' • * Mul, 

Ill'll' "I 111' » Ml' I ."I Ml' Ill lll|H. "I* HI It' I I'll' I Itll^ 'I'.lli 

f,„ .. r .|. i .In. .i.'l i . in "Mi i r . f i H l in i « Hi' r "Hi.«i ii.inii .1 l»\ 

the |U 1 . 11 1i iiii 1 ’ linn l . il- ' "ii tin ml ln|' inn 11 .. Ii inm a ili« 

Uni'll l" ll III! 'I "i • 'll ■ ■■ • 'll " Il'l\. I'U'I .I'll "lll|" I' I'lnll 

ru l.i\i :i " 'mi , t" in' .i|'|.i *."l ti. ii 1 ' |i"l i" .ii'i'li Mi.lit "f 

um ini'" i'l* tint in i* In in li'.it"! t i i" "v r u* l« ""up. h .iti"ii, .uni 
til |U\ M' ll ' 'lll| • 11 at • II «ll«l " -I '!• I'll. U .l»\.ll'l"l Ml' l«"l. "I ii ill 11 
tin iii'l ln|i I'ill’" "t‘" ni' . 1 , 1.1 l»t 'ii.. "»m « "f l.iv 

'I In "'ii'i'l "ii «■ In- Ii 1 ’ i|'|'ln iti'.n i, ni.ul'*." i it f.irth in tin* 

Ulll'll\ll"f * It'll ll« ll Wltll I"/ V ill 1 " "IM 11 111 L\lili 111 !.' 

on Mi" In inn « I tin .ipnlii it."ii # 

I i.iti il thn •! i. "I 

INtftii 

' \/nili mil biiln. Airh , * ,t ' ,0 Mi U<>i 



m 


Aw* iiitb 


Khum S! 

Unth n '.i«i/1 . lUmnj ,, 

I Xnl /<» Hi J‘illlbil t hit! iii ii ilml (ii il /Si ml t l I 
Ln tin 1 1 ■unit \ Com i til lifltl. u <il 

lilt Will I 111 * It’- C.ililjii II .11 lull \||,1 , HII| 'Ittllnull 
I III* Mllll * 

l till* lUnlfl 14m il , ft , 

In'll i>\ ini'll ii.ii 1 1 1 I'n-li It 111 fi>l> 1 . tin Ii 111 l» lii n 1 ill' 1 lif ini Ii' .Li to 

il'un.i^'i, 111 • in jii'i no .iMiili I If ill* 1 n*ill 1 l> hf mi'll mi lii\ 

,i|i[iln.itmu f"i ill' tli 1 'niii'ii .if 1 ip '•■.ili * ' .hull 

€ UillillL .lll\ it llll.l ’• . Ii\ If l f)l nl ll> Il fl'l • W 1.1' Il I "II* III In | l 
l».llill till' iU.nl 

(■'l.'lli il) 

Si«/. I 1 Hn 1 hi! [I’lili 1 ij 1.*#' »» It j 
; loin tlllilnii . It Hllht:,.l l .'n../i|,V 11 I . i/'li/i Ol it'. //M JKfSU'l 
li ilK !i I .'/'fill U 1 ' 


I III. I 

( hn't 1 /hi !h h utii . ■■/ 

Ill tin Couiitv 1 '"iii 1 nl h"l l> 11 ii 

'I In W1 *iI nifii 1 "H" n ilinii V l 1 *n 11. 

Ill' Mll|« 

Will li 1- ll I. ill' 'nl Cl II tin' u" II* I nl Ilf l>l|i ’ Ilf ll.lhlf 

.11 sin Ii 1'Win 11 lo piv 4••miii'ii il'fii i" ii p* 1 "f |i 1 '"ul ini'll. hy 
ill l Ilk III iill-IIU fill "I dl'il 111 ll" null • "I hi. 1 lill'l • im lit 1.111 nl Lu 
ul ill l!n |> nt M/ I1.1 1 iit.iii ul 

Anil llul tli** iiiil lii|i hi. lif 11 f'HPil 111 Hi i>ni 10 11.11 ul 

<1 «* 11 iiiii 1 In• ii.ili nl ilii 1 n >i> llii'l.iii'l 

\)i*l win if.i. lb hi. 1 h‘> n Ii mu I" in ni'I'if i|'|ili> u lull u| 

nl, \\lii 1 1.11 111 1 1 ill 1 |n ll - ill 'll iu n -.]■••> 1 nl .||i ]| 

iti|iu «, lli it the n 1 in 1 nl Ilii ml In|i 11 i'i.ih' 1 'U Ii.iUi a. in Ii In |>,i\ 

mu h t uin|'i 11 ..ilinii, util ill it i.'iiii f 1 Hu 11.M111 ii nli 111 tin* l mtnl 

Km i;ilu in 

f \111l win it .1. ll.i -.ml h 1- I1I1 il .111 

uinlfiltil in; to».ihii|f h. .111 t"' , i 1 wlinli mi. Iitit ill• 1 In ni ul" a. to 

il mi n;r., 111 ..if .111. |n 1 ..ni ...-I l> tin mlii lull .11 1 1111 ,m\ 

( 1 iinui;'i s hv h ii'Mii of l hi m lii In* li iln ml mi'Jit injuiv J 

Now I (In 111 nl>\ 1 III till- null I til I • I ■ > l . • .nil, till Cl'lt f (Mill I'l nf 
Cast mil-, .il. >0 1in.n1 Viiiih.l /■■/ //.» / ■././» |, 

iiHjinniig yu to th t.ii) iln' ml Inn until * in h Inin 1 Ihf nv m r,, .1,'fiil, 
111.11I11, ul 1 niMiriifi Cn m of h i\t pinl 1 niii|M 11 .itiuii in it -i»n I "I Hu ..ml 

liijut), 01 hii\f 14m i/, 1 -' * mil v in ll 1 mu nl , in In .i|»jnii\ftl 

hv tin* jtitl r 'f, to ahnu tl.f ivi'iit oi .in \ |iiui 111I11141111.1I mi In 111-.ni 111 chI 
loJI'HiVI'l sll« ll tomiM'II'-.llloil, .lll'l I" |'.l» slli ll t I'mp, lls.lt |o|| .Ill'll" Inis 
ui.tv l>c awaith'tl tin icon, ui until tin .ml lop -lull in ulhouvi l ielca-ul 
1*2* «luf 10111 si* of 1 iw 

Dated tins ila> of 

? J udgo. 

To the Chief Olhici of Customs at 
|w otliLt ujjiui immiu by tin noun ] 



II i if I, no /(V Cum jit itni/ont l!Mi7 


SU 7 


I'liK'i ffil 

l»’l III |,H,|l(,S. ,| 

| \i*f I* « • , ».# | /. I . . I , , , '■ II 1 

In ill* C min. (’..ini ..f JmM, , 

N\*•• 1 1 i* it i i ip u .i* i.i.i \ i, I'liii. 

'I li> 11 i|• “ 

\\ l|i 1 1 i | | ill, I III! 11|.. ... |,|], « » , ,1,1, 

.1 I*«» \*|i I 1 1 ■ | 1 1' 1 ' ll*i I* .1,1 m IP I, |> . <>l ]. • .. ll 11l|,l* . li\ t. ■ ].li ut 

III ■ II' •! i '111 I'l . .1.1 . ... I ,, in!. .... .,1 i iii ■ <i | . ‘ „j 

ll. I I I 1.1 I li ■ n - I* 

* .. j • I* 1 Ml. |U.I.. I.f I'll C..P. Ill i || .1 .III iMil. I (I'l.. I,.] |,| 

< I".. * ' ' 1 « .1 I III l ,, ... , , 

I' •. u 1.11111'' I ii I.. il • i *i i'i i -| ll I |i liM.ll .1 '| Ill'll 1 . i tin* 

1 * . 1 1 M , ''I 1 I' . "I ' *1 ' I.'' 11 < I< >»l ll l\. | 11<I i 11 M]*. || if lull in 

*' I'" * "It 1 " i"l H'l ii "i I i\. i\> ii . u' i*, in l 'ii* inn of L t 

1<i|i. i]i]*i..,i | |< ill. | ill) . I ■ * "'nil. l!«i i,i nl i.f ,i|i* j.li.i i i i|m Mi.lt 

l'l.l\ l» II. tl.llli.l In I. .-I , i .>|* 11 i* ll .illi'li, illj'l In p.l\ -..li 1 1 i Min- 

!•* ii- i' i >n m>l • . ,i mi I.. * v ir.[. .1 ill.i,i until tin ml *hm 
Il ill In il'li. IWI i li 1> .1 • I 1 1 . .III. • ..Ul !• i.f ], lt ; 

I Ill'll lull , %'.i . '. ii , i ill. i, i ., | i*. t Uphill "/“<#f/li*| 

|«m.tl\ iiinl - M I ill ill].Ill mil . Ill , I I III, pill ill. Mull I.f till- l milt, oi 

«! .11 V "I I" 1 |.*l"| • li lit ( ■ 'HI I III 111 IlM'li.l III I Mill III V,|||. || .llINpll.- 
"I'.lui' in ij I-. iii>h iitf.l mu p... .It,, ml mp.i ,iii.| i mi ,i ut 1 |ia| 

il llu* «.*\i'« i , .i .nl, mi .i,." «"ii i>. ■ • .1 ill. ml lup || Ul n«.l j., 1 , 

dll inli >im|h n i mu .hi.I i>. .« * iMi I.. i», ii !■ ( ilnii n:i i \i i ut inn 

im.i i u l.illi..nil . in : u ■ iii I < i* * (iiitur , .m.i .i.liiiini ti.iLci , 


I.n'i'l III I I * 1 . 11 1,1 


'I 'll 1 ' III l."l»l . 
ill* ill. 1.1 •, III. 

D 


i in i n >. i < 1.1' 

i hi >1 I. tin i I 


p'MIIl'l. 

«■/ .S hi , i 


dll'l 


I.. ]••' III. 


!'«.'i 11 u 

I. * I" ll. 1 'Ml ll<*111111.11 * || 
I I I li I .dll'l IMI 


I »l 


.11 


( */ •!'//• , .. 

Iii ill* ( milv ( "Hii nl li"'.l. <i ii 

1 1 . . i 1 1 i< n . ( * iiijn n i.i >ii \«', I'.nh, 

'In. Snip ‘ ” f 

^ i ii di* In n i. ^'itli' ii ■ I tin.', i' 'I i" i*l* i . ll'. In]. " 

ii.«*\ uinli i i 1 . It i.fi> ii l*\ \ii 1 n. .in t.'.l- • m nl. ..ii tin i1,l\ 

uf , ii|"'ii tl" l«.i; im ' • 1 .til ' l*, i lui • * .uni L\pui C- 

atlui.lni*; tin* ui i"il> ll" K f • 

I>.iti cl till* il.i\ «>f • 

• J urtgi 

To tin < li" I • Mil* 1 1 "f (*u iMil- .ife 
[u/ utlui uyiut naitU'l lit. IK> tibhi h*r t&n h'bin J 



Affli mill 


SOS 

1'Ul.U .tt)A. 

.Sh/ki/h*'. LaJiitauiiw to /in &>unUi. 

, »\ >i lO l‘f fllll'l'l, h'tt »« it ill »i* it I'nu •!•!%' ' 

In thi C'limtv ('mui li'il'l' ii at 

Tin \\hi kiiWMi'i l «>mp« n atimi \«t, l'M« 

rin* "hip ** 

WlliliM 11 i*. .llln.'i'l lllll ill' n" mi I'f lli* l.ip “ .in* 

ll.lhl" .1- II'll In\ III I t'l |I 1V I"||||H II nil'll IM H |H l ill |« I nil 11 III |lll v li\ 

q ,midi ill .u i-1 ii” iiiil i'l .uni in iln i"in • "f 111* i iii j_*l ■ • in* iii ''ii' '''I t'l 
Ilf 111 ill! p"ll "» il ll Ill'll' 1 "l 

N",\, ih* n f"ii*, I, / 1/ , "I |iii/.iii "Ii 1 H"i l"i 

tin 1 ii,M n I ■ l.t III, III I'll I i>« i HI' I'1 " "tllli' .11*1 111)' In I'l' llll'li lilt * 

wit liiii il.i - Ii iiu llu 'Iii* liiii "I I" put Mini i.' " nil* in i In* 

•-UII1 nf t .I'l I"* Ippi'i*' <1 li< ill' 11 i'l '• i I" 'll'l'li ill* * • i III i'l till/ 

p|«n I I'lllll'.'. lll.lt llll) lm III lltuliil I'l lii"\'l ll'll '"lllpill .Ill"ll, .lllll In 

pay *'iu li i oinpen at mu ami«•• t a- ina* !»• aw uilial tlu'Huii. 

Dated till- day **I 

(si '.uuil) L V 


I "I >i M 

Aj^iltulvn tot lh.it lm l> '."h " <o S< i/'/u /.'/i.p'"'"» 

•' »i*». t , Ih •< •'■IJf'i 

’ill* III hi /« itot, ‘I'l.I,til 1 I'liiihn' 

Iii lli" l minty < "1111 nl li"M« it it 

'Mil S|||||"A||. I ’ 2 m 11 '■ | i i (lit lilt'll" ) \'t, 1'Hlii 
II" W"il.ni'ii ('"inpi ii iti*'ii \'l. Him. 
lli. Ship 

\ppli *i• i"ii i liii'h iiii'h 'uhi lull "I 
nf 

who alii ip * 4 

1 'llul |.|| till ill. "f P"l-nil'll 1I1J11I \ 1») «u uleilt 

ai i-ui!{ "lit ul ami iii (In i mil • >>l In i infill mill, nl \S.i‘. • all i'l I" 
of iii thr p"i! mi IiiiIhiiii "I ami 

‘2 Thai ill" appli* a»it .< ih" • mpl *\* i nf tin -aid h.ii p.ml 

iniupiu at mil <•/ In h ul a ■ 1 mu fm i iimjM iii.itinii HI'HIi' mi him in n pul 
nf -u« h nijlii) und' i 11 • W"il ill' ii'- ('"iiipt ii ati"ii \it, I'Hfi and 

;j Thai tin* appl* ini i «’» v ill li"« mil" J nitul"d tu hi* unit nuiilu d 
umli'i that \* • h\ ih* mi., i id ih" -hip “ " "i* tin' ni"tiud that 

llifsanl nijtli* M.i ' "i "1 h* In. iid .hip '# *u-l iiiml mi Hi ui nl ">ul 
tin* -uid "liipi, in i u’im‘i|i|i m • "I ill" Mi'.natul at t.m nh • I, ni didault nf the 
odnu-«»f tli" aid •'hip, "I lli" mi-dll’* oi ullniL’* "i »i"ft llnimf, ui nf 
some nthci pm-mi m tlui «mpluMiii'iit. uf Ihu owneri* of tin* -ml -lup, «-»r nf 
some didiK't m the -aid -hip m it - apparel m "nuipmeiil. and 

1 That tin* sai«1 ha- hieii loaml in tin* pmt rneij uf 
)t willuii Lli*cu mill*! ut llu. coa^l uf Jhiylaml]. and 



• J1 "I'Liiif i>\ CitM/H •I'ti/ftiui tiuh'i , liki? Sir.I 

» TIi.U iiiiiii-iif ihi> . 1 -.Hi i ui i li<> ii.l liip if ill. iiii'ii 1'mil'll Iviii^.li.m 

||>I III Iihli I ||,I 11 >1 III III I I I I .11 I I. ! Mil i i 1 i • i * i i | i ■ 11 ill 11 III | )|I> 

iml.'i, !■ •!ini in • lii"i 1 i i|i l in Mu i.l li'|■ . ‘i iii'ii i .. 

i • in, mi i i, ni . •. i 11 i 1 « n ill i \ ■ i ■•ii> i i ■ i • i ■ >i • i< mi ui |. iii I 

• • iiiijii 'i it. 'll" n | H i >>i 'In ii'l in ,iii , • . .. in In 

if»|»i*• * 'I i 1 hi 1 i, I > ilii«l> i 1 . i . n' i • |U • • i n. .Ini mi ■ 1 1 

III III ill •! Ml |I 111 ■ ■ I 11*, i <1 i II1.1* ••> In II .1.1 ill I I I. Ill' II • . ID 

[• I ■' III I • [•• l| t ■ <11 11. '• I 11 (! Mill III • ■ l ' .1 • .. 111II 11 I f ■ I .11, 

•'I ll'll.l I 111 •l'<i I 111 I it 1 III • ill I I I || !| ' I I . I • .1 ■ ni ' I 

II" In Ml 1 "II \ ' ■■ 'l fill I ] > ] 111 ■ I I 'I I 111 "li l. ! I . II Ml I 111' 

ll'i I I I' n| >||| I III II ,. 11 )l I |'l III l.i II Ml .11' • III I III * 

ll> III" ul I ||i || ] ll> I'lnll 

Dll' 'I '111 >1 It nf 

I'M • -1) 

■ Yn . * ' li'.i/i . «/ I;* ’ ■ / ■ i i ti” .S'ii.'.i iO't | 


i>i /».' 

. I III "I 

-•Inp' r 


. .'/‘.''j.i. 

. l>unun i />. 


I ni v i *. 

f"i'' if*. 


>/ r 


■i|.'* i 






II A. 

" III 

, i 

"IMp* 1. I' 






Hn 

"I* “ 


\\||. 1. 1 

II 

1 

..1 

h 



1 

II..' 


lM' 



h. ■ 

1 

ill! '1 

• i'll 

J 

IM 

1 ’ii iin 

• ■ ul 

1 nl 

IP lllpl" 

"I 


111 I 1 

... i .i. 

■ i ll il ii U" 

' , "i 

2 

II..' 

III. 

III 


1 i 

lit. . iiin 1 

iiinl • 

1 ''i ip' 

•1 

''I 

.. • I. 

. i .1 

I . 1 

• p i • " 

n p- 


II 

iii 1 ii11 

until • 

III' 

A ■ ■ 1 

.uni 








. 

'1 h if 

• i 


,..i 



.ull 1.. 


in.. 1 

\ 

■ Il 

ll" u 

Mli i 

ul |l' 

I liip * 

n>. 

ml ii. 

,! 

V 

1 111 

"•I 1. 

111. 

,'l 

* ml 

I.,,. 

1M 

> 

1 . Ill' M' > 1 

. 1" 

• p 1 ll 

ov.m i 

I , ni 1 ll> 

•l 

.1 111' 

ni iin 

I'l 1 

1 I".''' 


ll 'Ml M i' 

11. mi I • i ' , I Mi 

\ i I 1 '•» 


• ii h' i> • nli'iif 


. • ni tin 

••ii' n iin 

i i ii'if" 


• il In 
n.'l 
i..l 

i M 1 1 1> 'i i 11 in ii 
■ U1..M \ ' |M|H, 


III 


Ol lit | |li I nil I.l ill' « lllpl" HI' "I ' ' ' *•' ' 1 

ili-b'. i in ii.. 'i.l Ini’ "i H ."'I' 1 ■" ' l .i|" 


. .1 ,t! I * . ii ii"! i"Mil» il 
,' m i in ii .ml l h ii 

■ ' ,.».i Im, >M• i ili. n l!t*« 

■ I. li i ni .1 1 1* li ' (In 

• ■ i* '. • i i' nl 11 iin. 

I 11 i ml l'i;» "I .HM" 

M him 

1 f lIinili ' 1 -.ml ■'Ini’ ha* ... iii il" *i 1 •# 11.• 11 • 

[i« mtli'M ..ni' "I 1 '. . "f I'll 1 uni ' 

An.l v. li-1. i il .. -!■ 1" i.l-, ..ii 11'. ii'i'li. 'li.. tli.' “.ml 

tlut Mn .ippln .ml i-rnlul.l 1 •i . ill in ■ "in* Mil nil'll In In* 

mill umi (nil midi i tin - ml V . '*“1 Ihu >'"i" "> 1 " f «*»*■ 

ship n nlc in iln* l nil- -I Km ;'l mi 

I Awl »\lni"U' ill" uni ’ li i“ iii'ii an 

uiiil< ti'il.ni!^ !■» iilml" iiv iui% "i'l" "liyli iin. In i".ill11 lu m.nl" at to 

domain, m «lie am p* i **n all' ■ l* d In iin »oi«ki *h,ill -u-t mi an\ damans 

by roasnu uf tin* uidei wlin li tin. >aul tu l ,u > I 


B.E.L. 


6 a 



Hid 


Apiwmlh' 


Now I llohmohs 1, 110 1 111-' nlllil illpwlul to 'I'll, I 111* t lm f Ollioci of 

('list mu ill '*■/ ii' 11 unn • I /• v I in ///</•/« 

ri'i|iiiiiii 1 toil In ili'lniu llu* nil lnp until ii> li t nm .i -1 li* uaihi ,ait*nt, 
inn ti r, or mil cm * ih< n <il li i • iii»I» mini • «l 1 In * ii'l oi j»ml 

< oinpi'ii'iilioii mi ro-put o| ill' m 1 mjiii\, "i Ini' i;i\« ii i • i.i il} in tin* 
• ,ini i.l v , in In ,i|.]i«• • . .1 Ii iln jiitl.i, lo .iliiili (In i\iiilofiim 

pi.Inn* tl»ai mi \« in 1 nin*>1 in i* |'i*i ot ili* *nnl iiijiii*, m to 

ii‘ioMi >inli null mint , uni pi in li i*>iup* ii .ilmn, m*l* minimil 
in t - a, in is I*** u\ til il* *1 I'li i* •ii,**' until ill* 'till lnp lull I** olln ‘1 v.i'i* 

II II .1 * *1 III illl* * olll • of l>i A 


lUlia llu ili\*'l 


To Illl < In* f (MIh * i of r*i I mi. li 

1 1*1 n[/,11 of'ni ll ni'i I I i I i , 


f Illl 41* 


1’oifi VI 


lUnl //*»)/ /.V *i i / i‘l X.■ *0 *.'*i .''iii f );</<; of Dili lit'‘W inmh m. 
l/i/i *n 'i.n*«i / 1 ’d*• i i. , /i:n.**:<i /n</»»/ ni’i 

\n' * • /■ yr, !i<l 1 1 i! /■* h ,1 nl il *1 I it mil i ! I 

In lh« Count. i "M'l • I ii"M* u •'! 

1'*| -lllj I Mil * \i It ■* ii* * ill* 111* *li* 1 I'tCl. 

'Ill* V* nil Mil II I Dilip' li 111"* \*i, I'HHi 

III* Ship “ 

\\Inii*i il i .ill.I - 

1 Tli.u mi tin il i of p* l on il iii)iii \ 1*\ an nl* nl 

Hiiiiin; out of .uni in llu* mill-■ ol hi. i liipl" in* nl i i ill >1 l*> 
lit 111 till* poll | •*/ Il l| llll'll i ol 

and 

*2 Tli.il of .i. 11n* * ni]*l".i i of tin* 

s.u«| h i- p.ii*1 1 i*mpi n .iltnii ,<•/ li.i Ii ul .i * l.iiiu foi 

t *HI1]1IMI itimi i.i,nli mi lillii| in u -p« 1 1 id .In -..1111111)1111 1111*1*1 tin* WoiL- 
1111 * 11 *-> ( onijii i. .ition \i I, l*KMi ,iu*l 

t Tim I 1 .* i.d i h; v ill In i min i ut it !• *1 to lu* 

nicli'tiinili* il uiid* i ih.il \-1 Ia tin* on.iii*!* ol tin hip* 
mi tin* ■imni'l Ihil llu :ml minis s* i-. *.m ul 1 . tin *■ *nl lnp ,"i su- 
Unml mi m **r ahoiit th* Mill -hip| nmiii,. |inii** *»l tin* a i<.n^lul .u*l 
in iflei t, in d* 1 1ult nl lm nssni'is of tin .ml lnp, orthi mi I* i >'i ollmis 
or i it*\s lli**!* o|, or of omootlii'i pit-mi m llu* * mplo.li** nl. of tin* owners 
• of tin- -.lid -lnp, oi of mini ilifi**t in tin* aid lnp m iN upp.in '1 oi 
oqmpiwiit 

And win n.* thr judj*' of tin- ('owl li.ii i uied an orrli'i dn* , c lid lo the 
Chief Ollt* i*r of ( udnm-.il |o> i Ihi I'tiifi nunml b'l th luihjt J, 

iiMpnrun; him to il* *ain tin* -aid Jup until *-tn li linn* .is llu* owm r*, u^eiit, 
master, "t i on-.i" 1 ii* * t hoi oof h .si* liuli'iniiilii d th> -ml 
lir pa.>l minpi nt.uiun in ri-p*’* L of tin -.ml iinuit.ui Uasi *{isi n socuuty 
in tin sin ii of l , to hi* VppioM'd hs llu juda**, l" nhidi* the uvunt 

of mis pioii’i'dinn* (hat may In* ni-tiMiU d m u sjm t of (In* -uul injurs, oi to 
rcrusci sin h nnh mints, and to nay .wh i oinpi n-.itmn, nulciiiints.and 
costs as nms Ik* awarded llicrouii, or until llu* said -hip -hall lie otherwise 
leleased hy duo cuui-e of law 
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XnW, I Ill'll fuit', *• i» l %/,# V r ./»,* .i'll*/. ,, i/r f th i / */»'.» i */ 

L .uni -• \« i ill\ iil-nni ..ii» . 1.. , in ili.< pin [i. inm ..] (In « .Rn( 

"f . .. • • 'Mi|" l ii 1 ••„»• iii I M lu.il 1 1 .1 it.tl in v.In. h ,iii» i.ri•- 

""'HI I'll I** II lll.l*. ■! IP »l |H I I I, > . ..1 .1 | | |, 

iii'l' mm' . '•■'I ' i 1 M 'iii 1 il I i n i , i i.i i.i,.i i, i ,,| 

llu 'ii*l lii|i *i ill. pij i 1 1 i.* Ii * ■ ■iii|*i n i• i .1* 1111111 ' iinl in k i 

in i\ *n i •*, Mill 1 11 •• i *11 i * • 'i i * *i 1 i*i i i ii* i ** 'i'll i tin 1 i, mu 

lull , • »*« *l«.*i , ili*l i.linif i ' 1 i , ..... I i**l *1 it:. I, f,*i (l Mm „ ,j 

1 * i * *1 'I* ■ i***iti*il 


'lliii li.ul 1»'ini v i i 'ii* >1 1 •. Ill* nil 
uni 

III*' llll Ill , I In <1 It .*| , 

I'l 

II* 1 .ii* nil', 


Hi ,i i' 

I*'* 1 I'mI. In I Ill'll* *i I mi imi'iiiultsl 
I > I I* i .iIIiiUmI | 


1 hLM SI 

I i'l,*, * i ,/**# I .*i..i/■'»».. '•! • i • l> », *. *' II, /■,//, •inqiJ: n 

■ '•'*/»»* *• • / ' r * *. */1*»i l‘h *" j 

In tl* ■ I Mini. ('"Ml i ' In mli n if 

I*, iii* mi i 11 «*l ill*' Vi.nl in* n C nip. n iii.m \* i, Juik. 

Ill IP* III 'M* 1 i*f 111 \llii*l III* II l>* I'.i* n 

\.i; 

• i*i i */■ i i 

( - *) \ppln.ml 

iii-l 

( |) A ( *i. 1 mill il, 

"f(.*/..»i I 

(./. / ' i'i ) II* i> iiifli ill , 

\ pl'Ii* i (i" 11 I 'uni'. IP pi* i.i ili> | l( .l ■ I*. Lill "1 1*ii &li.*%i n mil'll 

1" .Ipp.nill l I.* A II In * i l *n ill Mli llhi,i -Pi* ill |i.||‘ i! 
1*1 if f ■ I 11 1 11" | I l" "f 'I. * I" H Ini i 1* ’ i J ,*' 'll* i *1 I Im 11 Hi, 

l*\ i im "p «•* tl* il* il ii ■"» i * * *i il in il *il ■ i > ; .1*1 I** iii* .li I 

Mi 

\wl tin ’]*plii ml In i* l*\ n*|.n l ilm i linn ainlplin um liulnul 
Ii*T 11ll* III .11 ill 1*1 III' appil* .ll lull 


Dated iln*. @ 

d.u *'i 

• 


i"iii*'l 

• 

Appln anfc 


1"* * 



• 

\pplicant’-. ''uliciLor J 



Af i"Vi7ii‘ 


HI 2 

l ? ni M Ti 

* o)i 1./'iitii /«»# 1 i* 1 » i ,, M/in:r 1#' i/j.(*•*». 

I /W. <ri /• I,...'. 

N «iil .it* lui'li, muni'ii I i > iiiuil !• f*»i* Mi" |ii<l in i hanilii i ■. .it 

nil 11n <1 i <>f 'll till* 

1l.,U| ..r in I hi ll I'li In 11111 _• '»f l*i Ippl'i .iimu 

nil | !u Jilll.il I >1 l'l' l|'|l 'll'llll' III |l. 111' |ll<l •• m| .1 

lli'.V ill lilll.ll"! Ill ill'* ill 1.1-111' I II I|' I HI III' I 111 (111 I'll ' "I Mi 

ilu* .uliiti ilni , ti»|t*mi<' i{ Hu ii in, 1»* i« i "ii "I tin il« itli |"j m In il 
[ii» m.iliiliiJ tu u‘1,1'1 ilu ini Mi 

\ml III' mil ii •, tli il in ill I'ii' "I win .il'-..I Hi" time mill 

* pi,in all'll" in-ni mm'1, tli" i.i'l •« v ill mi iu"'l "I tic ii.ii' "I tin 

summon-., pi.11 i li 'ii ■ n*l 'Ii 1" > "I III* <ii'l iippln limn. 

Dal"11 In, ilt\ ••[ 

T.i 

Ku ',i .hat 

and In 111, |n» tin u j 
S-iuln ll"l 

Kiiiim IIIi 

]\u } n t'l MiWhimnw :tmin /'.f/m/Mi''.') of ,S\ i.m iU Tl, 
j.Y.i / to /-I jiiu'li'/, /"’i 1 /•* :/ ,• / n, ii Vhfh *! I 

Tu I In* ll« -I n.n "f ill" i'..uni t'.iuti "f Ii'M 'mm . 

In tin * nl.i i "I tin \\"ii i'n ii « Cm ip n itmu Vl, I'hi'i, 
uni 

In Hi'* uliiti i "f mi iiliiii.iini'11»' i ,M' ii 
* A I! 'I'l'liuiil, 

IIIl'l 

l 1) A (’ll . I ll'llll'll, 

1,1, it,' 111 l'l null 111". 

[nf, II'• i /• / 'I* ihiltt' i lot* /«’• iL l'/' <1 l»l it’ll ii l’l’ ’ll »■ I l! nlbiliilllUtl, 

In tin ni.itli r «if .in X'.iuiiiiuil IhIWuii 
All «'f, «!.■, 

.uni 

CD A C.i, I ■inuli il, 

"1, • i' , ,J 

I’," it iii" i ilu ini, llnl mi Hi* *1 1 "f p» i mull 

input , i i u i l i i Ilu iIhim iri'ii' 1 \ I . 1«\ .in lib n! .iimu'J 

OUt l'l 111 I 111 l'l' I 'III " Ilf 111 i lllpl'ivllU III 

\nil tin* on ilu* ili\ ul t'n folli'Miii" .1* ii*'mi'ijl was 

(uni" l * l.v nnl in lui'i'ii Hi" ml \ l’> and tin *unl CD A Cu , 

l.ini'l' '1, li'.it i i" ».u 

[.•/ \ml lint oiilln * d.i. ol lin fiill.iwm'j ili i ni hi w.i, "im n 

li\ ,i miiPiiiltii u |U"M nlali*' "f tl’' ‘''l ( D i\ l n , Jiimili il. 
uiul tin ii ami nn iT. Iiimii" i""'.' i t" 'Ml* niailn, tin<l> i ill* aliuio- 
liKUtiunnl \it in tin* i'll*'" of ilu 1 sinl (' D a Co, 1 jiiuiliil, uuil 

Ilnur Moil nn n, that 1-. to mu f ' 

[m \i»'l Dui mi tin* day uf tli" full'iuuiK awnul wan 

mail'* .uni »i\m 1»\ hip, the unii/’iumn il , hung mi mhitrator 

■upvod nu l»\ the "iiiil A.H. and (ho *-anl C D & Co , Limited, 
tliut is tu nu J 

[/fem id out copy of agfecmnit, decision, w awunl ] 

[oi, whew death insulted from the accident , 


f 



WtH'huu'n's iuitijK,isti , iun It'u/i l!'i»7 


SI, \ 


J ii 1 ll I| |||| |||I>| || <1 lli.ll nil I In t 1 I III |M*on.ll 

mini\ w i i mi i <1 .n \ IS > i'i <•! • 1 * * • i . < 1 , in i' i nil ul 

ill i-m > mil ul ,i'.il in t'li i n.ii • ni In i inpln i i >it, .m-l lli i. -in I lu¬ 
ll i -f tin ml \ i: <in ! i ,, i.' ii -nil i-l -ii !i 111 j 111 \ 


\li-I I'lll III 'll- ill 111 ill- ' I. -.’ll" l ill'! li"'ll \\ i • 

l "III" ll li .111-1 li-'Anll < IS «i|! I" lln* 

ii'!'■ ini ml if tin n -1 \ P \* it Inn lln ni' in i ii-* nf I'i* .'I* *i- 

iin ilium.■! \ i, «»»l 11.- rli I» A i'«, I imi'- I, thili l-i .a 

|.»# \ii«l I Ii ii -ii Mu ili --f n* I-ll ’.ii' il* ■ l i i' v I-. 

«*l\« , »l Ii.II III I* - I | 11 - 1-1 I'I ■* 1-1 1 >• .11-1 * I' A ( -I , I/, lull I I, 

iii I ili. ii * •■ 1 nu ii Ii i -ii i" Hi in ni i i -l> i tin .il> -\i 

tin nil -ii. I \. I in '!" < < ■ - I ll • ii-l ( I) a ('■ . I ii*i I- -I, uni 

lln ir \.--i 1 i •• n i.it i" i' 

\ml ihii mi J.. <1 1 "I 'In Ml-Mir .i'ii»! u > 

lii.i-l- - n«I *i\in I" ni-, lln .ni*l.« i-i ■ I , uni' i»i ii nil i U"i 

■i" i • • •! .-ii Ii i'll ill. , 1 1- , lln 'I. |" ml i*-l "l 

lln 1 i.-l ' I. .IInn lln mil -I I" i.•••'..* in« ulicii* -I \ rnl 

111" - l|.l ( I' A I ' , l.ill"" 'I. , l *i i* i . • .1 | 


i‘ *• i ■ . .*/ 

\ i .|i ‘'In. i-.'l-■• 'll , » in. -In (I i. f i n • 11 *| •- mi!«-I 

i. [* ii in |i>. 11 -•. -i". .ii. >ii 1 i i * 1.1 i. 1 r< uni * .nun <*>1 •* .»• </ 

Lln ml \|i i - >i i. If. ul-ili i'i-.'i mi ll" 

i I.L • <•! I 


'i .ill n. ]•• '. I- 
I'.IIU 'ill'll 1 ill* 

Mil. 1 i ! .i 


n pi l. >1 i i i. -*<1 il.i 

. »•,.! . ii -I'll. ' » ' Ii *1- 

-I i l 


• lil.'l 111*1-1111, |- ll UilUl to 

i-l- iiiii'ii. I 1 


■ • • >i 

11 *,. i • /., .nii ',/■»,«: ;"*: . •/ •; * ■» -i". i ' /' i »r. •*/ h/ 

Ihi .i "i ». . . -1 * "/ • 

h , . -i .* . , *. •'.ni." , , .. .'.-I ,.»•/.£ ii ../ ../if.'iy 

tut, ufii i: 

In . . .*, i* m-l i i !•. .'it • n ' 

^|||| * ||l, ‘ I /* I' I. !-l I . 4l> -/*. ..*4 .. iw t .. i •■«'/ tin 

mutt' i •iiiii'.-' 


1.1 


I V. I» I ■ ' ' l '• •” ‘ * 

111 (In < -.lii.t. t* .IP! I !> '! I' 11 '■ 

,1 ■ i, . ’/ *». < * .*»' 

'I*.ii ,,, 11 ,, 'In* ,i ..u-n • .'nl'ini, ul » l'» i Ini-'i 'iiinvl 

Ini. 1.ni ' • ii ' 14 ' 1 1 '• 

Nt« li'm i-i ■' iii' : "in 'I I” 11 •••' ’' 

1 him* lli* n I**" 1 » i- |U* i "'i ••> h ""In nu* \i»1.iii 7*ii In in Mil- 
iliit" a1i« 111 " *"r I'li-ii' 11 " iinim m Hi* nu I*.-i imliim. m wlii'lln’i 
yin eli-pun i., iml il •»,m..l il j-mil uf u"i *• I * n* 1« in • i" oiJ.il, 
ttiul if i ". "ii "lilt .luu’nl 

It \"ii il.. iinl ml.'ini ni" m # «lu' com** lli,it nni di^i'iit" lln- & nimi"U"^ 
of th" nu nn'Minlum "r object to ils Ihmijj; n*"oiik«l, il ni.i\ be rcc.oia.il 
without fuithu ni-xunj, and will bo onfuioMblo tucurding!). 
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1 plinth • 


If r mi «li juili* it 'ti'iiuuii'iii 1 Hi I'lijiM i 11 i\s lii'iii", icl nnloil, il will 
11"! Ill' li i Mllli'il, I VI. pi with \UllI l nil Mill 111 Wllllll.', Ill li\ mill | u| Mil* 
JUcl r ’i I't till’* Cnuit 

Mull.111.1 ill, ..f 

III M II.II 


I • >1. <1 ! . 

1 A'i'/ui iij^/u/.i i I/.mi n,'ill , .i. i« .. ■..//•;, *■ jif i ... 

■ \ ■' /■' I" pi "'i ‘ t t 1 ‘in , . /1 ',ii /•/... >r 

in tin’t iiunij i ••.in i.r i> iiii ii ii 

> lli h,i,i i a, t, l/i >!• ii,'. / ni ! 

T\k. \niii i, llii* iIn ii"'1i‘i fn ■! ( M ,• i ii , 11 

ill .pllll* ill* "I llll'IH Ill ill l ii< l'|i lihil |l|i|||l|| i ||' | i i,L |n| |i >| 11 11*<ill i•• 

till ull'l ’,1 m> llllnlji i| 111 III I III till ||'!I ill ' p II III 'll I 

1 1 # »* n» ' i' n 

in* Tiki Null- i, ill t i iii.iI> ■ i n.>11 I> . . .i . , , 

flip 11 i>i lln mi *ii"i i'i l.uii > Hi in ni f >i ii i 11 ii in i in 11, ali" .i - 

JUClllimi"l I I ll ■ I Ii 'll ' Ii i -I'li-I i"| 'hi |n]| i,\||> ■ | m,i 1 

•it 1 »'•' ' ‘Jt> it '» / 'i'.i i .*>. J, I'.i , »|'»l ! 

Mu..i(in ih ..r 

(' M iV ( " , IjIiiii'i'iI, 

I*.. s. I n l u . 

■ >i 

■'"ll. It"! I"l t M *V l i, I 11111*1 >1 

T.i 

i'li" M> i 11 ui 


I'm. i 

Ai’il't i ll' 1/| 'UJi'liliiltnl ItUhp I'm, '■/ 11 ' I. 'l ‘l !' ■/ .. 

« //»I'lf.i./ •* (/<// < # ii mi. 

'I'll \"ili l , III ll ill! .« llUMli ■!> "I '*1" 111"lll*i| IllilUlIl 111 til" .llliiM - 
III'ill" III I'lllU'l 1< ll Mil ll 'I till I" III' I'll li'Ji ll lllull I-ill.pull il 1»\ 

"I , .i pu'ls .ill' i !• 'I b ’ i> Ii mi nun .in linn, in lli* li'llnwiii!; 

p.llll' 111 i'i 

l/.'/l ' ' I 1 ! pill \ III' l'| ll’ p I't [ 

• Hit! "f , i pul ntii i • l. In I In iii' 11 i"i iiii'l in ii 

in lli" .limn -iiu iiiimii .1 mat 1 11 hit v. it ii i'i i nt to im Im 11 .'i u.it imi 

ul'ji'i t i > llu. -.uni' In in/, in ui ih l, mi (In lullin', ui" .muii'l 

l.rifi 'Lib ./I • ni.' ] 

'll" lUOIIinl.lllillim Will llli'lliuji, Jj.it In Ii i "fill «l t i i "|'t \ 11ll till 

iuii • lit in wiitm,; of tin -.ml , ui h\ imlo ol tin pul "t this 

L mil l 1 

Mull il tin- il.i\ nf 

, Tu 

i 


Iloyiiliur 



II iiihuit /<\ CuMpt/i&thon VUI 7 


sin 


I'm..! ID 

*V'\n "/.!/•/ ’{iii/i'i'J Im 11 Im 1 ' in . if »/. w null t'K ,<> jm lh,infi 1 'imi 

-■/ A'. 

V 1 /'UU'ii/, h’l! 1 1 I; till, I I 1 il*' 

Ill til' ( • 1111 ,. I 11.ll • >f ll< ]•!• 11 ‘I 

Hi • U M Vi "..' 1 . .* (»» 

I hi \u. 1 ' 1 , III 'I I ,M|i II 1 I 1 l]i[il_, In lilt j |i| l' 

till t lit ill, tif ’ l* I* > ••III ill 

• ■'ill'll I'l t!l> U'» >11 iim'n m I , • 1 , i'iU , .ill In ll.llf 

ot 1 >| ■, fn’ ’III* 

null 1 lull In n 1 -■ 1 Pitni i*l tin nn iimi uni mi till Pi l In >• 'i 'i.u 111 1 lit 1 

.il'ii.t mi, hi 1 > 11 . il in.it [11 >i Im pi uiil'M i. ,1 tin* 1 * ■ 1 i ii i'ii'Ii (I thn 

iin 111 1 m <1 .im 1.1 .'ill' ,1 111 tin ill 1 . 1 -nn n'i"M' Iiuup ij I*. I ' /'ii/ui,i'iH> 

fl m • . •* „ , 1 1..: /. • I, 

•ii’il I.[in nt. .il iin-11 mi .1 ml li 1 1,1 t- 

IMli.l Mu tl.i. ••! 

\p|ilu nil 
L 1 \pi 1 1* .ml ■'••li' ilui 1 

I i 1 1 J,’. 1 1111 • I In' I ujil 
inul 1 1 
.in I i<i '! 1 

(111 "/ I',' 11 ..Il !'■ 1 


I.u II. 

... • , ... , , 11 , 1 , 1 , 1,1 ;, ,< . .<» h i» »'■/ ,• 1 /, n.,i. • 

,,i,, p,m. 1 »/ 1 . 1 1 1 1 I,' 1 . i» <ii 1 .‘11 .■ • .•:* Jl, iitti" 

/’ill ’ * !•'t 

lii iin l«'uuu 1 mi't "i ■ ■ I* 1 * 11 d 

■//. . ■ I/.- • . • 

\n. n 1, tint I In. » Ill'll'»• -i'l M'. 111. "in 1 Mull, 1,1 .11' In 

in, in tin m dp 1 !•' '• 1 .i."i -ii. in I . .. 'P* lli* 

jn.li,, ji'ii mill . • 1 '".1 • t n 1 ■ .. 'I"- M "* . .. ‘ I" ,, ‘ 1, l ' J tf“-’ 

\ii, ii ipi nin. ii mi 1 1 ,11 11 ,' ml im 111 " ui'l-iin * i‘J .1 ii "1 In Ijo 
it yi Pi' I i'. i' « l * '.i * 

I. I ill- ii, i<l«i|U 1 "t l 1 1 *ni|> mu 1- 1 *' "1 t ' V I 1 1 m n iri]'Li"ii cf 
I Ik If 11,1 in-n f, in d 1 ■ in tin ii" iii'iiin 1 1111 n 

/•I . 1 ,, Hiiiil' mu i' j 11I tin .uimp x. " nn-11 i'i"ii '■ 1 i"'l tu In paid 
1 , , . [111«, I. iiii'l. 1 1 , mI tli .n llD *, t 

( ( j[]„ inul .ju.Uj "1 tin .uiniiiflt "f 1 i-iiij.i 11- il lull .i-Tt.il In In paid 
' an.I • »«I* 1 «fid pit ( ni 

(ri) tin 1 .lynI'liU'iit lu\um IhilIi ftbuuicl 1 »> fluid uudiH inllucui'd 
nt impLupu in* .ui\, 



Appi ml is 


«1ii 


\m» n lmn n 'i \i«r. vimii 1, ilm In i-nli i nf tin* |iii1_>«* \oii .no lioieln 
-nnnn^m *1 to .Mli ml licfon* tin* jml at a (• *ui 1 in 1 h lmlil« h ,it 
01J til' >1.1 > lit Hi i In* hum n| 111 tllU 

noon, win it iIn* in iih i v ill lm ni-|im. >1 ni'o li. ( In* |ml •••, 

N’nllliil if \ ■ >11 ill iioi ulli'f'i i Mli » iii |'ii -in oi 1»\ \ mu ><li'il it mi 
tin *1 in it 11 *l ill ill- Imiii ili i.i iii'M'l'iii' I n h • r will li" in oil .iii*i ['in 

“‘dm - i.il i ii ,i tin jml i ni.i tl.inl j■ i i ,11 id i jinjii'iit 
lUi.'il (in «li* oi 

Ill'll li.ii. 

To (if' 1 ft «i/»,. r.i# .*»{../) 


r.»k i i 1 

Jy/'.'i' . i i /i n ■ .» ii . " . • •/ 1 / n . , /. >i 1 1 ,i •» it 1 n i ii, 

/.’< i ' n ii l i .V i . M II /’ o. i i. I‘i 11., i (. i 
I tin i "Hu!' ( > il< "! li • I• I 'i 'I 

//. i.i , .*• V • i . * 

r*i * v«»u i iii ii i I'm u l in n'i'1 i • tin j.i'i • .ii 

Oil ||| ll I III all, I In 1|ll li Ilf 

HI I'll I'll I'l l|'|l> l"l III •' III ll IlllJH 

tin' I** Mil* i oi ll.ll oi l|i iin m H i. "Imiii "I lie ,i < ■ ■ i.ii »i* in I In 

lllm ' III' lill"l • I in i”' n In Ii w i h »■!■ 1 i • i 11 • ill i I , 

)*lll ll 11 I I • ].i u» • > ( I I •. I • 1 1 i I I|fh ') I'l 11 n I'll* I Ill'll'. I.I 1 In limn 

iiu iitmii' 1 \>:,"ii 'In i •iii«l ili i' tin - u<l ,i iu lii<' u w.i nlii.ui • >1 l> a 

fra.i'l 1111*1 iii in■!ii' h • hi iiii|ii• i]M i iin in 

ami lui i "i i |ii* iili.il iliii. iii'ii , .iii'l 1 ii t c L 

Min l llr ilu !•> 


\|'|*li* un. 

"/ \|i|*h' i"l* ‘'nl" i' -i > 

I’" l!i> II i Li n nl tin ( "il I 
.1 A l . 

M. i 

.i" l lu. •!, ii i n N»lI* ilm 


l' , i'i. i 

Vt.»! /■• . I III ,1 It/|/| i/'/f',. /. ' , I' 'll lit' • nt lit i i'l if Hi 

M. ll </ Ullumin' III in h ’ ' i ill Si* ll th //, i'.ll <■- 

.//II*1* '* i‘l'1, I n ( | 

III I 1 .' ( ollllt \ t "llll "I ll' Mi M ll 

i 

//.Ml/. I, / I .«( t/< »« '/ I l 1*11 I 

Will I.I »■* ll Ills l>i'i II lll.ltli I" U |o Un |Uil.« llll* .111 III*|UIIV 
dl"illd In ll< I'l .1 to I 1 !'* I' 111 ' v ll 1 11 tin 11" Jtul |'I i if tin lit "111 cl L lie 
3IU 111 It ill I'llll <>f tin ill'll ■ 111' lit 111 I II* ( *L , i '.I -llll III Hull ll 111 ll •( 1 wllhliw.li 
In " 111 . ! ol. llll (l,i\ nl < , plll-ll llll I' |i'u, i*n (• j 

to I'.n.i i i]'li') of the ii'uiul • Indilli' to Iin .ihovi-un nlicin <l \> I, on I ho 
f*i«iiiiiil tli.il tin said a { pu i wml w.is ul«uiicil li\ 1 1 .nul oi uinltii' iiilluuuu 
ui lUl[Hn[iU lilc.ili'j 



a ITorluun'a t'lun/iiHsuiinii / 1 V/ 1 « L f, H7 Si7 

T\kh No mu’, tint \man> li**i* b, u>>nn> .• 1 t>* at(> n* 1 li*'f"ii* tin* ju«l,*c 
ill . 1 1'nutI l<i In* linl'li ii ,il mi llu *il.u 

of II 111* lliilir Ilf III llu M""M, Will'll llu* 

in.itti r will li« in |■ 111• *1 iM'ii l»\ tlw ] i*l • 

\ , nl til il ll «*i*l *i.i • i! l!i• 'i*l i I'll* | l'i ]n i ij* I. ullI It* ll'H oil 
ill* *1.1 .1*1*1 il I li* li"Hl II* • III* 'ill ■* i ... It • * il 1 !*■ in III* .111*1 

pi" 1 * cd iii l.iiiiiti lli> |'i'l iii.i* ilp'ii jut in I in ill 

Dlt ll till. ll I*. Ill 


To (nil fWi ‘ii i *®*.i. #/.* 'l 


In l'i* < ■•.i'll t "in' 
I **•' *.*■'! 

\ n, 

ui i "• i 

i < • » 

I mu >i 


\lllllll". Mill, | >>| llli V, 11 111* *1 1 I’ll' 1 Ill'll '"I. l'" 1 '. 

I I,, i...'in pm* .ni'li ill "i llf ..I.-m- ii iuimI 

pi mil ill > m'ipii' in. *1 l'i* ii*'.* ii.iin •! i ... mil .In ilio.i -ii.uiiul 

«1» l*i. lint *'in.mi 

i. i ''ii 1 ‘.'i I*/ / i ' 1 *.* 1**1* i 

\ml i|< *• n h i * * *1 . >1 ili* i.'i i ' "ii *■ i i'. 'l.i <1 

jl, N\.l il* I* '' ' » 1 * 1 1 'lJ l'i* I l|*ll HI" | -I ..'ll' ll I If |'l I 'll nl ' l.lll'l* *1 

(Idlin' in ll*' ml "'I'M "i ■! f« i 'Ip Ii ll* 1 *l- !• i 'l ml > w* n i'"l 

li.ihli ii. Ii,. n*l i*.i n i*.ii »I* i* u li o • 1 'i'l ' • nl I Ii* • 1 m in lull* 

to |).l v ( • • 111 || I, "M II' I' l'i • ■ •*' l.' 'l 1 *|<ll * I I ill* ll" •' il* 1 111 I'*ll« (l 

Ail,' 

\nililii il- i* ii* n Mi ii'l '.*i.i *li "n 'I 1'*' in* ‘ "int "ii 

tlu'H'|ii". "l i'" | 1 mil i 1 ! pi ■" i"l 'ii* 11 • • "ini* ii Hi"’ \ln«li 
Lin’J'I n*l ii" •' «il'l lm\« 1'" i* 1 '"1". i'" 1 ' ' " U'l ■ 

\n,l :li i, i'i i .*iii'a . ' 1 *i I ' ■i'll- ii ni"ii a' ii« urn *! 1 

ami -li.1 i ’ • ** /* ■ • 1 •' "*" ’ '• " 1 /’• 

/* " • " * 1 i n "i *. . l-i- 

fulfill’ *'/ * ' ' ■'* I' 1 ’ 1 " 1 -(*<*/* I*’ 'll' I hill 

plaint' • 11 • . i *'*••*• ’•i '' 1 '•! I • ‘ i'i h J '**'/'• !-') 

1)il.<1 t hi -li. "1 * 


ll* ,'* *i.ii 
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Alflimlnjii fm >iii >i( 1 1 'i Mi hfil liiiiin ui .I'm s,I-/ 

[\i'f III /« I'rinlt.l, hu! t» hi Mm if i/. M I'lunh'llt | 

'Until ll / <f % i#' /.'u/Vi ' In# l/M/if/tojt | 

Thi Jipi'li' ant i»/ n -jHiii l< ill .ii'iili' 1 t*» lIn* |iiil I" -uiniiioii .iini ilu il 
ii li'ii* t i-ii witli Inin .i« in .i-i -in mi tin omul tint (]in >tiuii« .in 1 
liKi 1\ to .in v in tin .ui'iti iiimi .i i" tin i nulitniii ul lli< .i]i[ili«.ml hi 

III. lit III . fill I MIJilii.llli 111 ul if. /.i III i //!■/'/fh_, .lllil lll.lt it 1 ({•'.ll.lllll 
th.it. tin 1 |inl'.v .li*Mill 1 li.ui* tin .i i-lJiiM of .i mulii al Kli'iii in tli" 
clftclIlllII.U|I» 1 X oi ill ll I|lli -tli'l. 
lUtoil tin*. ill) .»l 

To till* 111 1 ' 1 -tldl t s «l f , lli il) \ II, 

of till'Collit Vl'l'ln .nil 

ii/ 

tin 1 ! ilm loi tin \|'|ilii.ml 
'll/ i'./h <■/ 1 f/i./i/ In I 

I c iiii,i n* lo .i nil'll' .il i• li'iic In m;; iimi'i"iinl l" ii w il Ii iai a- .ui 

<1 oO*» '■! 

JU.I-'O 


I l»l M ll' 

V".'in «•/ Jh 11 ill 'i» .. ////»■■ Miihm! Ihhn i i' .1 . 11 

ih>• n . i ii > >/,’ Ih 11 >" * un !/'■'.'/i ,, . , .n ! 

1 linili .',im \i'ii I'l'tii i ih.it hi lloiii.ui thi .Iiiilor thi (mill, hi-! 

dll I'l 11 ■ I III! to ll'lllllll Mill 111 ll \ dill .l|>|llll .It loll till .1 llll till ll ll f* |l*l« (l) 

In 1 iiinnmi'iil in it wi 1 1 1 tin |inlji a. .m i • «>i i i« ill • «l, I In jiiiI»p 

1n.hi,* of o|iniion th.il tin* -umnioiiim; of «i nn iln.il n l« m i iinin • i*v,ai. 

IUtnl till. ll.IV ol 


| f|''i I'M II , 11 th! 
/•>/ I III l' • I 11/ I 
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.S>(/M//(o/ti .'il Mi illi ill Jh hlu !>• if, .1' i 
' /Vi • H. .1/ lli’tlli l h'l Alt t'lilllOh 
Tin il.i) of 

Si, 

\ nil .in' li'n^'i imiiiiioiinl to .iln ini .uni ill with tin Jink'' a*> .in 
iii-i mu .it tin 1 Miiiil-lmU'i itll.il'• at , 

on tin il«i\ of at tin Iioui ot 

in the noon * 

lam,'ii, 

* ^ "Ui olmliL'iil i'l Mint, 

To 


of 


Ki^tMldl 



n uW.Wi U n\ Comfit n-<it(in,i ,V//A s, 1',11)7 


«1U 


l’n'.M 

Afih,iL*n /.., * ' * 1 /* i * /;. r.> .S’ ufi.ti' I , 9 

l‘>ii,i | i 

\i ,# /■!/•■ Ill Jt'i i' ( /i ,f ' , I i ,, , j ,/ | lit’ 1 

la lh" ( iw hi . i lint ut I, 1 1 |. ,t 

111 111* 1*1 llI•*! Ilf 11*1 \\ ii’ III It* ( •••111" *| l Ml \| | | Mil 

In 111 ** miM. i **1 i. 1 m*i I.,* * * >n]i. i, .'..hi i 1 .1- I* \ 1, 

"1 , *i him I * a ( , I mi.*. I , ..| 

'**/, .. / • II >1.4 III '• /..'..•* . I .1. I., , 

In ill** i*i it 1 ini m tin.ii.i'iMji i . \,..|| \ |! 

* I in ■ » | 

I » \} I*:. .iii, 

ii •! 

I 1 > «» C ii , I *1,1111 >1 

>*i i - !n i 

(•• ■ l Iii i* >n l. >,t 

J'*/, . *..'.•/>..* ■ >1.1 I 1*11 ; II.., I , 1,1 

hi 11ii* n* u’.i *.f iii .i in* i*i i • i|* i ii i > I., i'il 1 1 1 11 mu iii 
I* *1*1* 1 lil 1 .li»*»* ill'll -I*' I ( *U' 1 1 I i ill* ,',ii||* [i,l\ lili'iil 

l-r. ii*l* i • \ It , , I.* c i> a i.), 

I mill' I , <>l 

\|i|*1|i I 1 ■ i'll ll* ' I'll! I i in l ■■ n|| Ii 'llll n| ill** |l| l iil*-|||lllli il 

V I* hi l * l 1 * i ** I i"i i**' i i i '■ i* ii * in 1 *i» i’*■ i * in* nlmill *1 

in i,i*i 1 i ,i in* li* il i* i* i* ]*iii *: in' i ■ | " i < i|*li I * **l flu in i > I*. * 11 ii, 

l*i 11|* I i *,. ]*,* nti *|| l \ S i.* I , il.* I *1' * \ II > < il* U'M i hi. . 

1 I 111 1*1* M nl II *H* * V l '|,i*ll li* 

> •* "11 1* ll llf **l 'll* .ill*. HI* I .1*1 \ I! Intll* III*,* 111* III Mil* *1 


l D 

»\ i •, Ilium* l 

,. 

* p i >| 

nl in..ii 

< III > .1 ! 1 ill) .11*1 

\ 

li 

1*\ .i' 

. i*ii >ii in m « 

,i >1 .in 

1 ill >1* 

"in < **. In . mill • 

III. Ill, 

in 

1. -In ■ 1 

"f win* Ii niiiii 1 li 

i*l \ 1'* 


. 1 .ui 

■ •"’Ip'll III" 

ll 11 • *H1 til*: ud 

(' l> 

i •», 1 .nun' 1, 

i.'**l i tin 

.*1 \, 

t 





. i, •*/. *'/.*': • 

. /’> / 







1 

\n iiii.li ill* ii 

tin •< i 

i !i i. 

1 \ ' . 

1" II III • ll* 1 A* > II 

ill. 

.lli*i\L- 

mi *ii i*>n< *i \ r* 

.i.nl (In 

a i" i * 

.in <■ i>* >• 

d< l» ,t ( 

, l.iimli 1 


1.1. 

i i'il*. *M f < 

pip* I* 

i i ii 1* 

i* ll ! 

ill" lid \ 15 



mi'll i 

t>n 

i.'l \> l i" i. )»■ 

1" 

ii il m 

|"l * .. 

1 1" 111 1*1 I., 

a * . 1 

ui 

.pwii*; 

"ui " 

t t n.l mil* • < 

. ,1 l*i 

• IM |*l 

I.'* ll' 

i 




i 

1 u*l* • m i *i' ■ 

in* ui 

< l d. 

1 I*'ll * . 

.1 P 1 m i. 

lllii* .1' 

i, 

iii Iii* 

ah > . 

III* Mil *'|. *1 ll> 1* 1 

* i i* * 

■1*1* 1 111 

I'il ( ". 

nl hi Mi* 

.ll. 

ut 


U *\* ' 

II, |*1 "H Ill 1- | 

... 1.1. 

I I .ll. 

ill li III* 

nil > *> 1 \ >5 



1a tin* 

ill HI* 1 

III* 1. 1 II* 1 l 1 * 

. ( n 

1 'Kill* 

1, 

i ' "in.*, n Hi* n m 

i. 

pit t "1 

|'i 1 

* ll ll.|lil 11*1 

1 . * iii.* 

l 1 \ 

li In l 

• i*l. n' in in 

. Ii 

"t 

.iii*l in 

III' • 

Dili > "I III * Sill' 1 

*..i*i* in 



• 




- 

III* ,** '1 |M 

m* *|1 i ' 

1*. *1 1 

. .,\n 

.l'*ll I • 1 •»! 

.ml \ 

I! 


1 ■> 

J 

\ 11,1* -1 |.*ll ll l 

• *i Ou<* ll«*li 

li i.i 

■ li *11 'rli'n 

u tin* 

u-i * u. 


and lh u*l l' 1* 

A • ", 

rtimiti <1, 

.1 

i*» tin 

... 

itililii.ii 


|n» litiu * f*n i mill".Hu ill "f tli' •.ii*! V 15 * ; i- to win lIn i f*»i 

to nth it * inn', tin m« ip'.»H\ "f tli* .ml \ l’» I** ilm* In tin- 

act nli nl ,>'* l" iln't «’inl»ti«»ti *"» in ii* — f"i, i ni|il"\im m i "I iln* .ml 
A IS ami a-s to whether \jn to it hut > vluilj tin* iiu.aptu.il) of tho 
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said \ 1 ’ h diii* In ilit 1 .111 nil nl I, .uni m* jyii'i lilt ill i in 1 "* 

1111110*10 Ini. 1 1 iii I In -ml «' l> iV 1 <». I mull'I, uni Hu* ‘“■ml 

\ 15 . with 11 f111 in i l'» in li '|in ti »ii ■!*/ *|ii« 

t Till' .llll \ IS III ll'illlll Si <1 linn ill I«*i *■ mini il mu h> .1 

nu ilicul ]n.n litinin i |<i« ■* i«l* d !■ I In* mlt'D »\. * •, 1 <i in 1 1 • 1, i"/ 

Ills lui II i \llllin*"l li l 111 ' 'In ll |»l l« illl'ilh I i li i ti '1 >•. Inin i I* 1 im,./ 

tin 1 -ml \ 15 li....1111 I luiii i ■! f"M .niiiii itnm li* iiiinlii.il 

1 »iji tilinni'i pi«i\ mIi 1 li\ lln ml ( l> i* i H . Ijiiiiili'l, •m*l Im■> *il u 

Im'I'H i K Ll 111 Hi <1 1 ( ' <1 nil'll ll ||| l< 111 l"l • I ilnli'l li,' Ill III-I It t ( .111*1 lU'I'V 
of Hu* ii pm I nl lln ml |u n l!i!"in i i .i >«i'i« . iif ll" I'l'n'Hi'l l In 1 -.ml 
it Inin i-«uri nun .nl in lln ipnln umu 
• Tlii 1 .i]»j»ln .nit 11 " [iii l tli'i ii "lilfi mi. In mil'll •« h ii in*? t In niiii'i 
In .1 im iln <il ii fa iii l"i In- >1 ililn in i I" lln • | ii'liM"ii ft tin* -'ini 
\ IS .iinl In t 1 1ii* Im • iii|'l"' in« nl, |*i' iL in ilii" i u lln 1 

kiml nf imiH'I" im ill f'»i ‘ Im Ii In i IM it 1'H iii ii Hill i' v In lln i »•/ 
in wli.if i Ifiil | lln im mull “f ll" iii \ 1S i il'i' lil'f a* i nl 1 ill ft 
fur In 111 11 lln . 1 1 1 a In lln i "i dll "ii "I 11 • ml \ l» a ml In III in . 

Im (iiiL>l'i'iin ill, | " il null im' ii \ lln i uni "I i ni|'li'.n i nl f* i v Im li 
Iii< i- tit, amt a In wl" lln i '• In \liil i kt'ut, lln '.i aj, l' i!.» 'In anl 
A 15. i inn t'» lln 1 at • nli nl 

Dal nl liu d.n nl 

|>i -il -I) 

\|'|>ll mi 

m \|M'ln in' *"ln ii a i 
l' D u L" , 1 n ii!- •!, 
l.\ '•in i.ii r, 

< i 

.-•i'i ilui. I«" I’D A, ( " , Linn.i >1 j 

To lln II* ,i li -I 


I’iM.'I l‘i 

iWo Vl III III! .Sill'* / • / , /’i.MI/i'/'i I I 
111 1 1*1 I • Kill'. < Mill • I In M n .ll 

//. . it,tj i.. i .1/, 

i)n tin .nii'lna.mil i-l \ 15 *1 .uni ( l» «'. I " , 

| 111111,(1, uf |.i i < u| .vim li i In h lu mm nh, 

I I ii l>\ *il'l'"iiit ^Ii "f ."in 1 1 tin nn'In il 

ii ii n i *.i|i|i"inti.l li,. tin -i' ii! li.. "r M il' '"i I In* pin p. i ul (Jn Wml- 

i'U n . l' Miipi n ainMi \i l, l'Hi, Im i .null • il" ml 1 1 mi > 

„l ... /j.iji. 1, ami I" hi In i fill'll all i l> tin • I'lnlil l -ii "L llm 
sanl ami In-. Him . 1 <m i u>|nn nl |" ■ il\m ■ if in ■ • u % I In 1 

I nnl uf iiii]>li' im ul In "linn In i Hi ■« lu-«• Hilu ih \* In I In i , 

"liali\l'iil llm im a|'.ti it\ uf tin -ml i- dim tl.i .i« • nlfiit; 

| f i/ liu 11111 lu alf i- In I In* i mi'liti'Mi >1 I* • a'M ami In- litim-s 

i fui ■ mpl'i• un illi pfi ilMtii.' ii iif" * siiv liu I nnl "l i ni]'limin nl I«m "Im Ii 
I m is nl, mill a- to "IntlnT ■ Ii "liat f\tuil J lln imai'aul.* •>[ tin* 
-.ml is ilm* to the in« nli nt 

Ci.i.n uf the i'i'i I - of Un 1 liml .il I'lin tiliuin I- hv "hum the 
aunl 1 ms hfi ii uxfttiiim d an* In i lu auimud 

Tin -ml "Imi-no" at» , has been diluted 

to ‘•ubiint luui'-df foi examination b) the xufiluu 



, n 'iri'nifii'i (‘•HU I" fMtfimt Huh' s, 1007 Si* 1 

I mu "-liti h* «l iIn1 1 In* i»•! i in i iii i ■•■■■ ,iinn i > 1 1 i\,»l fo 1 

till' pUt)M-il*ll( Ilf 111 ■ . \ llllllli'l. Ill'll,. In i. ..)n., I, | i,, ,« . tt .) 

1«‘Ii|i..* lm i • lllll'i ll hill I' >|. i| I mi. n,| |.| , . . |,|, | h ,i,| 

i. fi 111* 

|.i/ 'I In 1 * ml iI.m tm' iii >, ... '.I ii i,. 1 

l"i (In 1 {iii 11 ii i <* n| In in • i . i mi hi .| 

Tin nf. I.. . n -|i.. 1 l*» f ■ \ i.l hi. i . il. i, ,u 

Hu-«'■•uni\ ( ..in• «>lli- ■ •it.iii. i' „ ih | ... h, ,i, 

of 

i>i 1 !*i (in. tin ,.r 


Li• i ii u 


I'm i 'iM 

thJn in* li'l'lifl \Vol\m. ■ I i'll. i ’ll >i I itnijhilioh In 

Vi ' i . 1 * /.' h l i 

111 flit ( -.Hill, t'nll'l . f Inilil. u it 

' Hi ’tin •/ »' *' I ■;• . ’ 1 

I ll \ ll III 11» ’ ’/ • I . / . 

, I\| | \|.|H| 1(111111. i]>|i. ii 1 M< . . I t i,ii,« 1 ,f 

ill, IIH 'll I* I 1 .1 Jlp. >1 ll* • I ll I*.. -''I I >1 till! |ll|l]l,l,,>, 

cl lin Weil iii> 11* ('uii.i.i 1 i'. <i \‘I in., 1 . 1 11• 1111 1 iin.i mliiLin«■ 

Willi (In «l|i|.|.. 111, 11 111 1 ii.. *i. <1 in lie I f.'l 1 |i|, 1, in, 1„ J, 

nil ill, ,'l Iff, I. i 

^,.11 .11' I III In ll I till« >1 || I'l.ll. 'ill' ill 111 I ill. Ill |l ill li\ III), 
n I, h.(,*,/*/,'■ m . •/ » .’i,i',. 'n ‘iti .I' <1 t, all, ml f, 1 

til Ll pill |.| -.1' ll* ll i mil ll'tl l" 1 ' 'll", I. " .'ll'. Iillll 

l»ii.ill'll .li .* 


ll" 1 ti 11 


1 ,n ■ M . 

v *.. /'//*...>/ r // •/ v. I* Hi.if. 

Iii lli" l ..ii'il’ («»mt cf l> -'.I. 'I m 

i // •«.' •* ■■ | 

T\i 1 \.»ru tin* 1 1' i.« i"' i.t'l il" " 1 ■' 1 . i'. "f ll« in..In il ifffiif 
ai.iMiint.il ni tin. 1'i.iti. i. .uni'• 't \i»ii n* 1 in |». I yl.i .'im *l.nit'" ctli.i 
iioui-. ill ni% "Hi" y< it" .U ..mil in i% miiiijUi l ami at »nm 

own t !•«* 1 uiiii-.1i. il with ci * a ' i'l'\ tliuinl 

Dalid tin, «l'.-"f 


r.» 

ami 


* 

lli ,r i ti 11 
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T'm.m r,j 

J\**/{• i ol l/7»'. /••/ M.. nf I; < ', i ('.hi »«. !>i hiW nt 

JH nn ‘ill /*/•»««»./1 ■ } l, „l!,nil *.i 1'i »i Ik I •//."• ii ii/ /.,/'//.» 11. i ,// 

I'll 1 ,nh i 1 ! «#.'•#» / N. , n /, /’.'I.', f.'/'i I, / ; > •* i»i' ll,i' / *i# i thfi if !•/• 

lf», «//>/ V.’//.. •»» 

| W /•» /'I /«! /« I i I ll,l' I'll, nil I,' ■ 

In tlu* CiuihI\ Cumi «»l I--Mi ii it 

111 till' 111 itli I III t III* .II . C(illl]il II .itli'll \| I, I'NMi 

111 1 In* 111 11 1 • 1 1*1 I I I Mill l"l I |'II1|H I. I'lnli III nil li % \ I * 

* I'l 1 •IMI It hi I", I ll.ll'i il, "I 

|"/, ,1 i I h I'll IIII 'hil\i>ll l, /" J'rtli'i/, 

In tlu* 111.1U11 uf .m «uIniulimi kl.\m n 
\ 1 !. 

il (ilthhi ) 

(•/> Miipiiun) am i 

and 

C h. A. Co, I umli'il, 

III (ilihhi 

(»/i ,iiu>L in) I!' poiiili nl * 1 

1_|*», I.'I.V/I M/'/dl* ilfli'/l IS niilih f'/i'ij .'ll 7 .////' ’.»»'/ Ini’ •« 

III I lit* in illi I il .m .1'in in. nt 11 ■/ i il< 11 mu ii ,i'i i'. nil m :i 
11 Hun iii 11ru nl"! iii Iln .ilii'ii iii' nil' iiiil • >i.ij i l"ili« im • 1 . 1 > 
l»i im nl pi*.I'llf f.• \ IS nl 

I*. I' h i‘. I ", I ■ Hilled, 

•>l I 

T\ri N«'in 1 , 11 m* I ml* in! in .ipi'lv loil.i jiitl i(. 
on tin 1 ili. nl .it il.i lifUi of in 

tin 1 in'"ii 'on In li..ll ol Mi 1 I h. i‘> ( " . 1 iiiiiIiiT, of, 1I1 , 

1 lot in "till 1 11 [» liilin % .Mil 11 lil in 1 "inpi 11 Jtum 

111 tin ilm' 1 -iin nt itiiu <1 until) ■ i.d to lil* "i |'i< * Mi" .111 |*i.. . 

mull 1 Iin .iIni\i- nn nlmiii il \* 1 111 i« l.it••■n 1 " • "in|« n iii"ii ,>•/ n |m mini 1 * 
vein iijlit to veil. i*.i»nii nl. 111 llm -im ni miii il null'll, mi llu* 

mound tint nm i< Iiim to- iiIiiiiii ."Mi 1 If nudi' il ■ . 1111111 ilnm .1. 10- 

(|UII'd l>, ill' ••/ II. ill" lid Ch i\ Limit'd , III . 1 ' I Old ip* • with 

[ni i_oi pli I p.Li a ;t .1 |>li 11 of 1I1" Mi>. *> lieliil' i" tin \» 1 ■"/ lli.it \ou 

u'l im 1 iiln in* (hi il • ..mini ni"ii i"|iiii"l I', nn i'/ I". Hi ml < h iV 

( o , I miii' il , 1 in .ii 1 "id.un 1 v 11 *i | n 1.1 ipl. I |"» I'.u 1.1.1 pli 11 1 "I t 'h in *-1 

1 l.i dul" I" llu \» I , ,'■# "ii (In .nuiiilli.il ."iinlii't" iil'iiul vein 1 1 ! 

foi * animation li\ .1 1111di1.il !• In" .1 old'mi Mid' r ]miim,i[i 1 i 1 1 of llu* 

li> <| 1 In dill' lo tin \. l.m tli.it von "I- liui l 1 In c '.iniiinlii.il liv .1 nielli ul 

nil'll I oldi lid lillili r |'.ll.lMl.l]ill r.ol till III l -1 llLllllll t" tin \| Ij, illlll !m 
ioiim'IUi nil'll dll"' lion , and Im n* t 

JUt'dllii-. „ d.i> ut 

T11 \ ii, ol (hmnul) C I) A. Co , I muled, 

mid lo Mi s-is, by Semtaiy. 

1 s hulmtoi*. (<h 

Solicitor^, foi C !>. & I " , Limited J 



• Wnthtti n\ ('nnijifiisiifnHi Hill™, l f W)7 


T'nllM /i I 

/'/.•I ,/»• bn >,/ II./(I rW .7«».»!/ .S’ •'! I't I . /' '<i//M/>'. r >* 

I *\ •' ' • •: , / IJ' .1 / " 7 .•/•«..!, ' 

in i)u < oiint < >.iiii ..r in-i.i. i i 

lii lln in.ii !■ i nl tin Wui linin’ ( ••ni)i> ii-it .nii \ ,, rhhi, 
ml 

In ili< in <tt* • nf in \iliiii 'linn In t \i • ii 

\ I! 

«>l 1 '< \i'pln nit, 

.Will 

Cl* A Cn , Tiimilf 'I, 

nl, nil Ui |iiiinli>iil> 

■ In tin 1 null' i nf .in V m nii'Mi in tv,»*»*u 

\ II 

uf, i ti\ 

•uni 

(’ I) »\ ('.», I unit' >1. 

nl, ii* 1 


I In tin null' i I i f'i itiii> ill • i' > ii iii 'ii )• li"ti in 

11.1 

A II. 

nl l Ii I’l lllltlll, 

•Lll'l 

Cl* i* i ’" I i"iiii «!. 

..I, it I'< 1-nd.ihl ] 

1 1if «•, /«i i,i ii, . 1 • i 

*1 \|.| ‘.nl |i| I lllll l !' A < " , I ll'llti >1, "I 

;,i, m, i >"lii it"i lull I* a (i», 1 iiiniti il, 

nl ■ il.. |>.i intuiHint it. hi/, ui.a /■'/mi/'ii'iii s, 

ih/it .i 1 , In' 1 11 (ii' i uni I' tin m 1 1 "lit.. I tli' • ml i I* i> l " I ii mi ti.il , 

i, tin mu "t i fit. * 1 <) , 1" in ■ tin* 

sum .1 o u>li I |* * i it 111 i■! 'Iii' ■ i' 'I in i" c .i I l». t ’.i* .nil i 1 * i\ ( " , 
Lnininl, i i uiii[» '■ .it inti in il* -ph iitmiii il in.n !■ • 

h.iliilll.i 'l.iv '.r 

|''IHllll|) t I* «\* C •», 1/l'l'tnl, 

i-y 

Siftdai). 

. 1 "' 

hull' itoii f«»t l* 11 A. Co , l.mnlid J 

Tu lla? Kiri li.u • 

Uuu\ul tin* uli'iu-mi’ntiuiu’il -uyi ol / 

• 1 h'Kisli ar 

• . I Me | 




Apjiwilir 


SlU 


I Ml M I 

l/'/ffu fifoiM /.</ (>/./.» i.n I'.nnu, >•' i» /•» C» nl oi II..' / /’.»»/»*■. 11//uVif/'i /<• 

J‘il mi in,hi /<■*■. •/ S'. . / I , /’iff f/f •/«’. 7 

j V'/ /l» /l. /I| / I /.I '■« ,1 . ./ »'. If /'/!>. if ll' | 

In ilii< Ciiiinix ('mill oi h *M« 11 it 

• //..f.i'iff /i»: .1 •»./, 1/. ff 

T\m Nm n i , tli it I i im/h. .mm .1 /i/f.st <•/ 

111 I 1 ml to .i|>l>l\ i" tin |iii 1 .it mi tin* ill ul , 

at tin’ Imiii uf’ 111 tin 11 t.«i III mi,1 .11 lull lli> \i.'ll. 

1' IMIli'lll ]i,l\ lll|i‘ III ill' (If 1 v. lll'Mlt l> illi’il lllllli I t 1 l|lil nil 

• llluli'i |i*;ll ill till 111 \ ji.f III III. j In* illlllll' In. |I>/ III j ill ililllU I»inl 

1 lit 1 ' 1 ••uil, iiml [i» 1 mu 1 >|iii nti.il dm 11 imi , 

M.ili'l tin. iht"l! 

l^md) 

To tlu> Hi ui ti.u 
mill (to fin fhtilu 
lllhh\Uit) 


Kmi.i:r. 

1/7 J.ii'f. •! h'l 1 «l«f •' oil Hi III I l >' ! 1 S ■ i 1‘l I /'.*# I» II ') 

|\m, i, ii/. / i* i'i' 1 7 "I Hi »f I'li, nl* i,t | 

1 Ihiiilimin I.* !/«/? iiiiihlum 01 i\i‘ ,n, 1 ', | 

'I’lM \ul|l 1 . th.lt I 1011‘ti I’lnl U hilt .I'll/nil i.ll'/l 

mi' nd 1.1 .iji|il. tu tin |ud '«■ it 1 I’l'int tu In li"ld' 11 mm ill.. 

ill "I , .ll til' ll'llll "I 111 I 1 1 > IlMI-ll, fill 

.ill Midi 1 ill it 111* 1 Mill'1 Ilf till "I'll! I' / t ll* ■ 1A aid, lilld* ill ill. ilniM'- 
I'li iili.iiu d nut 1 11 Mil till da* 1 I" till |||.|..I| 1 |.,[Illlllll 

liftin' 11111 ]i:iiil i* 1 miii)> *ii iliMii iiii'Hi^ ll " 1 nd mi **l \I 1 

• ll " .1 ■ ll Uf .1 , t'i till Ill l|||l"l III .Vl'll ll till Hill |l lll'l |M 

i'!• 1*1 nd ml uf \ 1 *. 1I11. 1 ■ I, In'iild I"- m\. I'd, i|i|ilifil ul 

■•IIn 1 vm ■ di'.ill. 1 1 1 1 mat t'i sailed !>„> din i'lin^ |» • ituti' 

• •/«../ "f i hiiiiutl i;i 

mill fiii mu "|iii 11t1.1l *1 iti'i tiuii 

\iid fm 111 ' 1 l.in' null* •' tint tin iiu'iiin tan • t tu \%lin li llu* api'li' .iti"ii 
1 . iiiadi* utc 

( Slut, pm hud 111 ) 

lUtid tills illt 

(MifllCtl) 

["» 


'in llu- lln.istiai, 
.uid In [all jviumt 
militated). 


r \}»iiln'anl. 
Appln-ant'-. Soli, ilm J 



• // nrlan 'I'* Cn.iijH lift 1 , , t 1 M ()7 S 25 

I i I. «l Vi 

•• I II " ' • I,,/ I ‘ I I, 1 ' , * / Al. / » 'IK 

■ * lo •*!,>' •• Mr • a I lb,'. i . /. |v, 

\ * • ' i'i » • t'n i. ii 

Ii« 'In I •I'm' « • i" . I 11,I* 

I'i i'i mil' t "i * i * V. •>, "l n ( • 1111•• ■ m i - 11 \ i | 1.1. 

. • I 

I'I * , f I'I III I >1 I'I l " It N .U I <1 ■ | | •>]>•, | | I .j , i | (||| ,||| 

• ' ■! 1"1 i'» I '■ i • . ni"ii i Hi I i • ii 1 i i ■ i • i * 1 \ 111 ,in. n 


in i'll i" \ r. 

Ii I' 1 1 , I'.,, | mill. .1, 


■ •I 


l'\i i »"ii> i, I!■ *i \ l’> ■ i !■ i uhi iii mull i 

in i i" "i* til ■! ■ 1 ii ip i pi . u I i, i •«11 i*i< iii 'ii tin» i In »\ i 1 

in* in ;>iiii l mill' i i• nil in iIn« ( ipl -in i'i. . 11 \* i'f 

' A ' 1 |' ."I I "I 1 [ l\ till.* In’ Hi. 

'lin i -mi i.H'i'ii •! i h. < I. l n,Mini, i» i'iii11- 

in p i". .1 Ini in i >i, >1 in| ii i i • 11 " ill ml \ 1 *. 

lit •■•..Ii in mm >"ii "I mhI i'i 11 " '".ii • "tin • iii['lip nil iii, niti Mil, l i 

■ ■I* I'M i '■ in L 1 ■ I nl> >1 Kin I "i, 

V * 1 'li M 'In ml Nil in 1 ' 'i 1 1 l i .i]i[il' t > ill ' 1 resist i ,u 

ii , "ii 11 -" *l i f , il hi' Ji"Ui "f 

III III' l.""P 1 ■' IP "I ii i »• !■ 11.I' l ]||< II' ll Midi' tin (| n« si inn 

'lull) i i'i pi .. '-I V 1 '* I* all i'i ■ J i "in tin* iiijuiy 

i 'ii •. ' . In "i j i • n. it.' I. ii ii ip. 


iiit< <1 kin 


I’-. I 1 . ... ' "I. 

i'i'i < • \' • " * " 


I'M 11.'ll 


\]'|'ll< lilt 
H'l'li'.ml **" 1 k ii"i 


I i i 7 


11 l i i>l Jit It it >H , ‘ • .«t l> J /'ii, 'Jin; 1 1 l 1 ' 

111 ill- l ■• 1111 * * l "PH "I li"l'l' 11 'I 

I >li ill. ll'|>ll 'll 'I "I "1 

11 i'i -I * In* Ii i l 1 ' n to mi • v ill 

l If H'li\ lpl«»ml M» 

oin* «l ill* Mi'In 'I ii'f'ii I'Li'.mi* I l*\ 11"’ k ".nl.i 1 . "I '•l.Ui f.u till* 
|i ( ii i». • "l lli« Vi.'i* HU ii . l "in|» i *i<rfi '■ l, I'hUi, i i. « iiuiiic lli.' „u,l 

,.f in /.jifi.l , .111(1 t i fl.i 111 « cl till* U«* l- l » Will 1 ! l|i>Ljl|t» 

id, ip.n ii, "f ilif -Li>l ( A'liut tj ..hi ’ig.'ii) i' ultiiu- limn the mjmy 

IN 111 i \* I" 1 h> "t I pcini UK lit ll.lt 11V 

Th" ‘.ml • . 1 i*'«v At , 

lias Iks n «lm did to submit liuu fit Im v\ uuuiiUimi by the u feme. 



Aji/n'iiifir 


82(5 


I am satisfied tlull Ihr said 1 , m ,\ fit rnmlitinn 

• to tta>« 1 for tin* pmpiiM* ul ln>iii!> ewimiml, ,in«l In* h.is Imn ilin-i I. <1 to 
all*u«l «n tin* n , ri , ni* tm i»iiiiiii tiixn ,ii |) min ami |>Liu> ,i. mix he 
fixed 1»\ tin 1 n ti , n , i». 

1,1 Tin Hii.l tin., nut .ipp, ii in l„. m a lit 

eon'll!ion (n lun 1 lm ilu> |un|... i lv m_ , mm , ,| 

Tll«* Ii'filiM mjlli till Id fill W ll>l | I Iillliii It. .. 1 1 ,, 1 {, 1st I .(I ,11 
tin 1 (’mint\ | (itii.i -unit, ii 

mi in U Ion- Mu* dux i.f , -I»i . ifxiiia 

ihoitin tlu> n.ilme «•( (In iiii.iii.il 11 \ nf i If .ii,] iml win tti>.| 

tin » inn is ini>i| m pain <1 

* I’.iti'il i In <*.i\ n| 


Iml.i < > !!■ Mi ii ' 


PoL.i m 

['/•' It' f #, < * /* ■/ i M 'mi/, ..</ 

*'•it '.««/'« •/ l-h 
; In l.l ( Mil I I I I \ I'INiMh 

Non* i ~ Inis ( ii.iun \ii 11 vi <i 11 mi i wim i \ i, i »■ % 1 *i i i 

\,| <I(| I|||l< |||> 

In I In* I'mintx r.iuilnf 1 1 • ■ I <! i ii ii 

, Ih '/ i»s , '.I iiiii Mi /Mhi »» I'tiii n i/ < 'll”,mti 
Tills 1 lu «'i 111 l\ t llllt \ Ii I ill' iif (.'fl'tf/i si ili/ii ih 11 ifl'i'ii ), 

Is C'lllltll'il til .1 Wi l'|,l\ |MIX III! Ill ni ll> 'III IhifM'i If.tl ililuli • , oj 

i mjtloln /) 

US IDlllpl lls.lllHll I'.lX.llill' lo (ill Mill \, 1' III II .|||| t Ilf ||| I njinl 

mjurx <mi,M il tu linn Id .m idi nl ,iii n mil ■ >t u,.| m il >a ( «,.,i ( .| his 
I'lliplitXIIU III, -Ui ll x'n I 1\ |IM' lilt Ill In i m>l ill'll ililllll Hu Ini il m p.lltllll 

liuR|*,n Hi * I the .ml \ It 1 n .'.ni' 

\llll tll.lt I In* ill i llpt l"ll Ilf till ml VI! Mini h«. Dll ,I).(I HX fill 

xxuil, ,is 111till'd fix tin nii < 1 1« uI ii fiii e ippHinli <1 m tIn nuii> i, .lie is 
fnllow - - 

V'ji, 

lit mhi. 

I l.m, Mji-, 

• Naiuie uf UK ApAlifx, 

' Dt vnh nutate ol niaijmitr/, utul vhithti !h tin ,s W.n m , 
• nx in uitijimti nfvmhcal njun. 

J >ut< il this dux «»f 


Hefei tr.n 



Wnrkmrtt'f, Cuwjmi\nlim Jhihs, LUO" SJ" 


I’m m i'i • 

Sot iv t,t I-' <ynii '•! Hw ’«», •!„ •> i, hn,i : < i .» /> iof, i» tW f > ' W 

h »• . . •: 

II <1 /}• i •!> t I . ■< 1 / »• »m •//»,.» I'l' ’,i /v 1 

Tvi.i N"M'i Uni ll \ -II « 1 * in* t*» ill miii ji.t un-ill i«l l!i 
[i.ivuii'iii [m.ilili In .<111 mill' i llii* iiw ii I i'ii i»i<iiiimluni «*/ . "itnu.ili 

ill I I'l I till III Iill.hll' * 'll .III 1 1 l'lll . 1 "I . 1 "I I I'l I Mini i '"III, Mill 

mil i, ii mi i\.i* "l Him n.i.litIi lii'in lid i 1 i'i lip in vli'iii -iii|i|iii\- 
i'n ill Ii l\ 1 111 ' iiii'i', ii'iitni Mull ill ini nun i. >i I « .1 uii «iu ill # 
|>l i lit lulu i in tip pi ii i .lull mi iiM 1 n iiliiis., .it I |"i lim l" Ii.m llii 
m|'\ n| il.t nl i'ii .lit 1 til i'ii* lll"l,i ill I'li In .'llii lilt 11 11.1.* ili* i>l lilt lit 11 \ 
lit lilu Min Mil .Mill 'i'll lllil-l 1111111111 IT' '111 -lltll lilt'III .ll |||.I> tllUillfl ll 

t.miii.iti i'i 11" f- mi In ii i"i .iiii'i fl l Inf In I I- 1 > linn.. tl »i.’i .i' lth.it 

M'lll PH ILI. ll \ Ii nil 1* Ill'll! tin IHJIll \ pi i Hu il 111 tin t • 11 Hu > I tin* 

llltilli ll hill" "I|itl"lli l''l lull 11 mill .1*" lllll-I III. M'llllt ll ll\ till 

111. 'll. || |I|,| 'III till I lit ill III ill* i|i 111 '."ll [I'l I III I Infill >1111' MU ll 

|H | I I' I I I II 'll .III I HU "I U 'III ll 

V 11 III . 1 ll I III! 11-1 I'l full I lilt -u 'l l' I 111! isli. II I» |fl« I lilt lllii'llltl, 
aii'l in ik> .i'!■ lii i *>11 in iIn* li'ini I • n i" i'iiii "ltli.it nil in tlii>-.mu 

£U I II I Mil lit '"III 'I HI 1 III' 1 "|l\ "I ill! lllii'llltl "I |l|» lilt • III .ll It fill! 

iiml in 'In . i ii'.ti it" i»f uti nil'. I' h i" huh "I, uul mil.MiliuiN* "1 

till* lll'ilu 'll |'l U 1 111' In I 1' ll 'I'l t >il ll I lii'll i .lllllllt ll, I'lnillM 1H" t" 

s n ii i uii 11 ui*l " nilu nl- I" • Hu i.ti"ii"l 

N. u him i ll.i »i n.i" mil i" iiu . in ii * •"!* • Utiiti it 

t|ic i . • I it'< lit' • • lid 11.. •M'.ll |" .I* 111 I' 'I.' i It Vlli'l'l \"U li.l\f ll.'l'll 

LMltlllll"! 'Ill' 'Mr ll" 1 I’ ILU"I, ll itJl'I.Mtl a It |1H I ft 'I lUJl-llllS-lUll til 

'll , 'f ' *11 illlU'iI'i' ' f 'll' tM'll. I'l* lilt 1.1 -. till' I" "III, |*I > ifillii' t lie I'Iskp 

it .i.i't ili" m iiii'i t iii aln> Ii ilu .mi".n.i i t" iii n.m mi’'"1, <i< • ni'liiii> 

In ili" f im In " t" 1 * 1111 '' 1, \ I.' li h (iii i hi. ■ t In •ii'nm m; 'in o.Mi 
iiui'ii.* niii' 

'I4li j" l "ll. ll. f ■»«’ nil >111 litlil'l ll mr li "ill."] I>r I ily 1 n.il it'll 
mail' 

1 \M\ I" ' i 'I' III* I.J 11111 !* M'. I" I llllllll 1* I III "'til III llu‘l'l.l'1 111 

wlmli » n»' ' '• 

*2 \i.v I’.M's li .uiil'i . > .'it t« 1 ■ Ii *» • «i a'J in 1 "i 

•"(•h i.u <1 1 ml'.i * "I I" .ili"ii, 1 " ... liiiuii i* • 111 in\ Uii mu 

vliu" ii. wlmli ."'i i* i'i'. "i ii I’-'ili I' «'**' nl-*i I 1 'Ml, "I ill, Mi i - 

' < . 1 .."ii'.iini i.l.u 11 < lit 1 i'i* 1." I fun. tU'ii 

I. 


IU»i liar 


".•ii- u*. ■■■. 


1 aii\ ' -ii 1 'ii 1 J '■ i* in "Jin li; "ii " 
Pali'l l*ii- il.i> • t 


I (ii'lhi * > '"i'i > 1 ' *ui/ , f. , »i) 


To \ n. 



828 


l/i/H'iiih i 


I'liUM ftl) 

Fonn nf Mi’iliml (*i ihii, /'. /<» U i ih. Wiulm in i mil 

l<t ti • I hi'iil /»t/'•/</< •#*' 

i //. uLil I lit ; I. I mu/, \h »i thin I'lni, w (’• itJim/i ] 

I (iit/mr, iii/i/i* s , i'ii i i/n hi i ' iiihi,,1,1.1! mi nr >/ .'ini,' / /..< 'iHmii'i) 

111 Ii l»\ •• 11 lt\ III ll I ll l.i I III- il lv l' llllllh 'I \ 1 1 mI , 

whom 1 I'uiiti h i>iiiiii I In In ,1 in lit: tin* mu 1 |m 1 • 11 .u \ IS 

(if , ill • Mill'l III till'<n|i\ 1 1 Hill! Ill'III tin Mil -III ll M li no 

111 tin 1 .ilm,!* nil 11Iii'iit l luitli'l.iii il ilii> d.i* ut , .uni 

111 tin 11 min .ill 111.1111111* il.it''I ili- il.r 1! pi H>ut <>il 

m tu 1111 II tin ml \ IS . iml lint in in« 1111111.1111 tin 1111 

of tin* ‘.ml \ IS i< ult in ^ It "111 1 In iii|i|i»ili 1 ill <1 111 1 1|< uni 

u-iiitii .ill ut tli' nil -In il ii f< in 11 M ' uiiliii.t 

U.iti.1 tin- ills «>f 

I 1 1 1 .Ll 1 1 11 ) 

1>i*i l.iii«l \t tin ili\ ut , 111 tli" 

piiMTii nf tin* *fti'l \ IS , ll.ci ip. t f 1 ]•*> 1 . 1 1uii ill nf 

tin* nii ill* .il lift hi .uni tin* i*i min it" of nli nl n\ :ilm\i iu> ntimii il In m«i 
at tin* uni tnin* |>i -la- < >1, 

lidm. nn 


. . I 1 In ill'ii’ 1 /. * 11 •i , |i"! ■( ,' 1 11 /,/.i/, 

11 i, in ' 1 1/1. ’ 11,'• m , in 11, 


1 nl. I Ii! 

lUt ’ill i»/n*ii n/ hli'iMi/if /«*/ Ilm ’ n n 1 1 if in./ .1 /' H 1 {•„ I , ,! 

l\, hl}‘11‘II 

| lliiiilnui i/s in I ’mill, Mi •iii‘i,iii,i mi n 1 C iif,ii,ih 

1 , \ IS i*l I" n Ii 1I11 1 in lint I .mi tin* niii" 

pci v i|i.1 VIS nl 1! 11 iIh .1 in I In 1 * | • 1 I l*n (• Kill, 

ail 1 uf ilu nn ili« *tl 11 Ii in in lln* nl n\i -iiii 1.11 "ii >1 null 11, 1I1 m] (ln> 
il.i\ "t . lt"\» 1'iinlui 1 '1 I". ni> mil in tic 11 min in nl nl< ut its, 

il.it 1 'I I In* il.is ut , im.\ |ii ■ •■till 1 il li. nn , .iii'l Ilu * .niii* 

pit "i«»i V I* <'l ill • Kih ll III lln •• >11111 ill nl 

«li 1 lam 11 .\ ll. s.ml in nij j 11 11111 uii 1 lit 

da\ nf , and now pin.liii 1 il Ii nn 

pi.'in dt 

\ IS. 

1 >i ilaicd at tin-. <l.i* ol , tin* 11 itilM'ati* 

.iluAt nn 11L11 *111 d 1 'inif/ul tin -aim* mm* j-iuiluutl 
lSelmo nn* * 

1 .’.ii/m/'///»■ 1//.1/ ih"t upturn nl jvuihii fujoii‘ 
uhfiit Hu ilu hn a hull\s miuli j 



II tu hill* />'» IiUh'\ 11)1)7 


Sl»l 


n. 


Nil 


I <«k i h • 



II 


I I ’ , l/ill.M# l/i / 


"i i 1 i !)■'< hm i/i 


<'•///• »ii/i 


I n ttll• n 
, ' 1 P 1 ' ! Ii n M" .1 hi i.i'i 
•••'"III l'"l' •! Ill !!*• I imp 


l*> ii'i.l'i ill i iiiii if • .iii.l • ••, 1 1 il nf iili nil!' .mil 

• •I llii Ai*. 1 It |>lt|ll III till tn in ill ( |li .mow 
!• n in mih:• >1 t. mi H 


i. • In, . i 

i /* ■ 'ii/. *• », *ii .* i.. f i i,, ,> ) 

• I*.. i ■nli • | i ,i 1 >. p 

i ** / /*n • n . i 

■' " i'l'i 1 ■' m* it: i<ii -in 

I »»!• • *./1. i ,, , j 


I '■ ■ 

I'" !li' 1.' 'i 1/ it 
i f tli I mil'. 

' •' I* I. 


<■' *«.r . ' 


ill I 


of 


/' I «" ■« I In . i (/ 


I 11 I "II, 

\ 111 "I i 'lit III * s *'l \«l|ll, 

\ r. 


/•■/ n f.'../ 


/ " 1 ' "/ M.,I„ I, ( , 


11 i •* I ' h •' a i mi f ii'Hi ,'| 

l'il *11* I I ll»l* I 1 l . ■ 1 i 1 >i 'I | I " i| «if |iI* *ll 111 ,l||i| nf I iiflt ilili I'H'i 
of III' l|'li i 1 II* ill' looti -Ifli il'lolli >| J|| il'i | 
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n.. jii i. . 

m wn n \\i» m,ii\ \\ i 

\\ Ml kill! II - • "lll|li II" ll loll \< 1 l‘‘l» • 


Tin II i. li;'. I'll I" liif.IM.i, -n I* in** 


I'lii lull'irt in- IJnI* -* lull li i\• 'Hi-1 mill' i llii \\ «ii kiui'ii •* 

* ’hIIIJii II" ll ■••II \| ! 1 1 . 

Til* I l» nil - III.IV ll' Il1"l I- III' \\ "I kill' II *• I Mlll|N Il-.lf Ikill It nil " 
I'HIS HI i |I ll Hill' 111,1 \ III i 111 || IS ll ll lu'l III I II Hill' III I III \\ HI kllH'll s 
rn||||n 1.- if lull ||'i||i s |'N.7 ||i |. Ill 1 1 I ■ 11 • il I" ,|s | ||i |i| |||i Iji.ll lilllfsi 

•iii*l li i'l l» ii limnl» h «l 1 Iii'ii iii l'\ llii iiii iiiIn i <>t tin Kiili |il,n id m 

(In* III ll 'III i*|i|ii 'Ml 'III Ii Hill" 

Tln>'< Hull *'lull inun ml" n|n i.iln.n on lli- Ut il i\ ul M,i\ mu' 
1 liniisiml iiiin IhiihIi• «l ami i it*lit 


i 1 \i'i m In Iiiii In I if i n i 1 ' I i ii'fi iih I I* I Ill'll/ • 

I lln |h||immii: 11 , 11 . 1 'ji.ij iii 'lull l« .iilil.il I" Hull *. ul lln 
]>i in* 11*il Hull ' \i/ 

il Tin l • i"t i .ii 'li ill U1 1 Iii ll I w * nl \ I • ill l Iniiii' 1 1 him tin Inin ul’ 

|i.i\ nn nt ni.nli |nn-u.iiil tn (In I i'l |• 11 < • • 1 1 1 1 _• |i 11 iii*i 11 ill 'i ini iu'Iii 1 * 

tin n "I In tin* i|i|'Iii nit .uni tn tin nt in i i< • jiHiplt ul- il in \ .m<l tin* 

• ‘III |i|*>V ■ I 'lull lint hi llllih lll\ i n't ' nl 1 1 • | tt I' I ll.lll 111 .11 l i it *1 IIH < 

W ll ll ||.II IJI.I|||| III nl Hill* I'l 


/ ./* /. h in - 


Amm-lmi ill >1 
Hull i'l 


1 I’.ll.i.'I.l|i|l 1 nl Hill* S' 1 "I tin |>. Ill'Iji.ll Hulls |s In | ■ li\ 
.in ii ill !• ■! .iml tin IhIIhwiiili |m i . 11 : i .i pli 'lull stun! in Inn 1li"i"«il 
\ i/ 


il in lln • ij'|»ln ii|H|i nt | lif i .iml t In's. Hulls in tin* i,is.* ni ,i 
v\ i*i k Hu ii ili'.iMfil 1»\ hi sii-|H‘]iili‘il mi i« i niiiil nf Iii' n.miiL' miili.u t* , i| 
U»\ illsi.lsi* lili'lltli'll* I III s*'i Ill'll S Ilf ,111(1 till' tllllll M'linilul* 1 tn iln* 
\if yi iii «m\ nnli'i uf tlic Sf« icl.iiv nl Slat" iii.iiI" uiuii'i siil»-si ctioiHl 
"t tin* sii'l sivtinii hi dis,Mil* >1 In hi su, P |n iiflcil mi .iivniinl nt Ins luuiur 
Mistamml an\ iiijiii s \ ilu" tn the n;it y i* 1 oi :nn ompliniimnt spci'iiii'il m 
ain sin h m(lei, nut licini un lnjun In .umli-nt, or in tin* case of a 



II oi’J, lilt /»'* CiiiiI/h .itotffHl liuh , poa 
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\1 W ||iihi* iIimIIi Ji.I' lii'iMI i ill I “i i| It V .III \ *»U«ll »11«“«*.l • «»I 111 |Ut \ 

il*» 111! llYl"lll > <l, till- I'llli.WIII” ]il ill |'|i*ll' 'll ill ll 1 \ I 11 i'i’I * 

1 ij 1 In >1 I I. I 

.1 Uni* 11 "I ill* lit Mu ii> il I ? ill* ^ -Ii.iIM* m "1 .ucl ■ "ii'l i ii« «l .is ll \m* ihIiih lit «>f 
11 Uni* ll 

ill*' W **| l|s - It* 11* *1 l»\ ill* I* I'll II llllll'* ll 111*1 "'I* «*l‘l il 1 *•« I 

1 Il'Mi flnlll 

/‘ifl/i/.l /■/ *#,/ ll >/ / I I 1 ,ll, I i th.'l I I _ '* *' ** I l/*** I l •• /*»/»/' 

.I III />. / / ’ ■ /»»»/. »/ * • » 

1 Kill* **l III" |*1II1* 1|* ll I’iiI* - i*» li» ■ < 1»\ .imiull* *1 him tin* 

I’mIIuV llli* Kill* 'lull '1.111*1 111 ll* M III* 1 • 

i' wiii-i" m\ i*mu *hi in tin •"i •>' •*ri-j-vSr 

inln lln i '**11 ill \ (’mill iiiii'iiini i*.n i iipli *» "I tli" In-t li» •Ini** ii • it. ii"l 

> 1 * 1 * i« aii'ii 1 nl 

Inlli* \*1 1 ll* |i*ll* .UIU |*l"'. M'*ll* 'll ill lii'« • il t (in iih III in 

I Ill diulli 

\\ I .. i,inui \ I- I.. I.- |< nil 111*0 ■ ■■HI I uml. i .111 .iw.iul v.i. -,'n.liil.. i, 

Tii:iili> 1 ■ \ tIi** piilji ni in .tilnli ii*.i .i|i|'t'iiit' 'I In Iniii ]• i\in' ill -]i.i!l 

1., null..... mill 111.. .In. ..* ini"! 1 !"■ .iw.n<l 

i li In up nili'i ..I-* | iviii.nl lull I" 1 inui' mlo *li' * "ill 1 in 
win.'Ii I In- ni< !ii"i.iinlii!ii "t tin .|"i-i"!i p. nil "I i* i«* in* ii* mill'I 

ivlmli tin- in"in v i- 1.. I.. | • ml tin "'I.it' mi'l" «lii'li *l"‘ 

ini'in v i- In I"* |i.nit hi i" ‘i'll Inti. p. ■i | l ,, l 

, |) || ih. p. i, n..'ili'|.nl‘ .i 'In p.i "lilt |- iiilil- i"H ii" ' 'Ini 
ill'll, mi nt • in .. ii" t" I" i. i-.mi -ill.. ■Ii'il.ilin - ..* 'I"’ 

ii.lnil--I iin ,.t 11,, in i-ivni. nl lull 1» ni .ii'.. tli-.mill in 
wln.-li il .i '"IfI i_i■ • up ft ■ .oil.l I.. .-in. I- ni ill. in.ilt-1 -'i'll 
Hi*i*i • in* Hi n < 111*1 1*" i* • **i I* ‘I 

\\ |„ ,. .., i. I.. I.* |. .1*1 .. ml "11*1*1 |mi ij » *ipli -«'i 

,..,1.11.1.11.11 !"l tin- Uni. ..I 1 ' ■" -I"' 1 1 " 1 -' «" 1 ' ... 

... ,n .liM.lt. .."I"' '"'I'.. • : 1,1 " ,l '"I. . .. . 

n |„ |..„,„ mi .. I-'.ill'll ' "" 1 1'M'l.n. i 

-lull l-'li... Willi III. IU'1-II I I I.I" ». ■ 1 *! il " ''' " ’"I" 

I. nm Mv in Hi- \].|" ikIix Tin < i.,|-l- , -I"" ■""" ' ..I 1 ' " f 

11.. .,.■' Imm "I ""'I' 1 t'" 1 ,l "‘ . 1 . . 

II , 11.1 in -lull -i.ii ll.. .. *'"• , " 11 " 1 *"l ,l "'"i • 

ami Ih- -ni|.|.n. i -lull I ■ | n»"li '■V 11 ' 

in (li..-uni | ..ml ,*i ..f -in I i} in. it* 

(Inlli, |,.IMII. Ill -I lili.il. > ... 111*' !■ Vl'l'l 1 'lull Imllf 

mil, - nil In |»-1 I" ,m,-Ii "I 'Im ,>-i-,.ii' .i| , l"."t , i- 'n Hi- .1H.111I, 

.ml,,,,, , .-I i ill. - it- 1- .'it.,,.-1"l in -*.■ I* ,( 

.f Hm '.",1 ]‘.iv unlit ,,i'. onliini 1-111- l-im «t' *" tlm A|.|.. n.lix l urn, Km 

l’nnlilcil Hint in 111- caw -f infant <T«jK iKlniit- i.-"liitu mill tlu-ir 



nmtln'i m euaidian ii shall l* a suflh i"iil to send iiotiep to tip. 
mot If i r pi l'ii.ihIi.iii ««ii1\ 

i 7) If .ill i|ii» simile as in wlio .up illpendants ami th" aniouiit 
pavald" !•» •■.!« li dependant li»\been 1 11«*«1 1»v :iirt• > i*iii* nf or Milntia- 
1 l'>ll helel" |iii \ IHPllt into ion 1 1 till 1 sum |».l III into point -lull lie 
allotli il In I \\11 ii tin* i|p|n mlants in ai'ioiilain'o with iho aim "im nt nr 
awanl .ni'l tin 1 amount allotted to ea")i d< pendant shall In* invested. 
«»l»I»ll'*'l Ol otll'IWIsp ill'll! Witll h\ till* « Mill 1 lot 111! 1 hi'lii 111 of (ho 
jh*i sun -ntill<«l tin h to in a> • fl.im i* with |>ai at* i .i]t|i *> ol tin 1 tiist 

* s, Ill'll 111*' to ill" Vl 1 

( S| If sin h <|in -»!uni's have nol hoi n if]. f ] lHnie pavnieiit into 

I'Ollll til'll 

-•») It .ill ill" pi'isons iii f• ii*s|ii| in tli" sum paid into'oint nuie" 
to h-av" tin* applnaiioii tin i> o| l«> I h" i «»m t m it noi|iii'stion 
aiisps a‘ I" who is a c|p|m mlant oi as to tin* amount pav a hi" 
to aii\ il* p-ini ml oi othi'iwiso as to tli" applnation of 1h" 
slim paid ..mi hut iin\ id 111 " pi i sons int«t>*^t«•<{ m 

• tin s,.|d mu ai" ahsi nt oi ninh i «li»iliilil\ th" iinioilnl 
paid into - oil 1 1 shall on applnation h\ oi on In hall ol Iho 
pi Isons ini' n-stid 11n i• in. In* iii\"s|m| applnd m o'lniwisn 
d< il * with l>\ tli" •‘on 1 1 lot iln> Iiimolit id ill" poisons 
mtiiisfoil lh< ii in in .imomIiiii'" with paia.'iaph "» of th" 

tl|s( S| ||l (lllli to 111" \l 1 

i ; n II .m\ ijii"stioii aiisis i> to who i- a >h pi'inlanl oi as loth" 
amount pavald" to anv dip- mlant oi otlniwisoas to Iho 
applnation id tin* sum paid into point sn« h i|iu*stmn shall 
l»p so! ihd l»v 1h" ioiii! I*\ .ii lull a! ion in an'onlam" with 
tin si ltul"s ami tin* .iiiii>iiiiI allotl' , d in oat It d"|H ndaiil 
shall In* mu stoil iipplnd. i*i idlniwiso i|".dt willi hv llm 
' "in I foi ih" In in'll! of th" p"isou i ufit !• il thiii'to in 
actonlaiip" with paiautaph id Ih" liist s, hi'ilul" to th" 
A.t 

i!tj \\li"i" anv «|ii('s|li'ii is soitjod hv th" point h\ mhitiatioii m 
ai'ii.idaiup with flic last pierpilnu.' jMiaL'iajdi, an uppliputioii for the 
ii«\"stiinii1 oi applii at mn ol anv sum nllidtoil to anv |wisoii on siudi 
ml’it i at mn ni^v l»" undent or imiii"ilniti Iv altu the lnMiim.' of tho 
aihi'iatnui. r 

(1<M mi Win ip ..pplipatioi'i is not so mail", or in anv other rflsp 
rowing within paiaui.iph .*i of the liisi sdiedul" to th" Aid an 
appln'ation for tlm mvi'stini'iit or application of anv sum paid into 
(Pint, or uf tin* uiiiPiint allotti'il to .jnv porspi., sliall lu* made in court 
ou notice in wilting stalinir on whose behalf tlm application is made, 



Wm'lmcn'* f 'fulfil awtio i Huh s\ IPOtf 
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itml tlii* onli i' win i'll I In* . 111 | «li« mi .i-k- ... ill iiv to ill' Conn in tin* KorniMi 1 

A)i|h lull\ 9 

ill) 1 ll«* 1 S «»1 !«■•■ *»ll.lll 111 * lilt'll Willi I III * li.'l 11 ,|| ,||||| wilt'll* 11 |f> 

ll|i]'ll<. lilt'll I- III.I'll' ||\ III oil lull ill III , <I|||\ III I 111* ]I|<|-nil*, 

nit i'll mil'll until I* i lii'c n| n|| ill In •*, | \, ,j ,,||., || ,.,1,, | |,,n t|,, mil 11 «ii i| 

OV (i|| (Ill'll sulii 11 < 11 •», 11 \ ■ i |i || , 11 |i |M lii 11 *| i 1 ||i> ||i',i| III'/ ■! 

tin* ii|i|iInMt inn, null <.*. i ||i pulji m i • i-l i 11 »nis !< iv lm -l.miai 
lintn'i* 

('ll Oil til" 111 II 111 4 "1 ill' .Ipl'll llll'll W It III -■>!<• "Ill III |l| ,ill\ 

» x.iiiiiih'I iii lie - uni* H..I1Iiii i .i* nil tlii li' .iiin • i>1 .hi iiiinii * 

(il> On ih" In 111111.*- cl lli< i|i|ili> .ilh n tli" |Uilir. in iv .itl• i m.iki iilt 
oi «lii* ■ t in is 'ih li i in] in 11« - .i- 1" lln |n nil mi - ,i ml mi hih || ,.\ n|. iii'c 

ct till' ,iinl k|i tit it \ .in ||i inn t li ink li"-• -.n\ m.ik" "iii li mil. i ■ • n. i« i 

l*til iiL'i ii i'li ‘i "I ill' 111 * 1 «||||||||I In ill! \. I .Hill till*, mil ,iN In Iin\ 
think lit 

|| ) Til" Jill'* l-lnilN .|| til" V' I .111*1 11n *• I * I In 1 h" a i-l n ai| ,||| 

•ill'll l .it ii'i^-li.il] ,i|i|il. in .in v -in Ii .11 | >11 . it mu 

(Ih \ ii • in |>!> \ • t jihiiij iii'ii*' min i unit iiii'h i tin- tula -h.ill 

lint It" ll.lhl" in ,1II v I a a-l - III! Ill I'll I'\ III \ | H I —a »ll lilt I I«—1« «| III Mil || 

limiii'i .ilii i Ih" i«• i i|it i-I null, i nl |.tumii* min imu 1 , Imt lln* 

pi'IlM lll.il 'll 111- '! l-a || lln'i nl i|i | -III ll I III |'||'\ a | In |» IV 11ll* fn«.N nl 

ii ii \ Niii Ii | ii i -mi pi "|" 1 1\ , ii. u • i • i| 1 1 1 >i. lln iiaiijil n| -inli iii'tui' 

(IJ 1 ’• i\ "i'li i I«»i ill" iii\* -ilii' nl "i .i)'|*lii .limn nl limm v |i.inl 
1111 11 i • 'll I 1 —ll ill I ■ —■ I V' III" llv In ill' pll 1|i 11| !• I • -Ii *| tii .1|>|*I V til I ll" 

a mill .1*- lln V III l\ ll" .I'li Ini 1 1 

'I Si W In i' .inv -mil .illnttnl 1'i.inv | it i — i'li mnli'i |mi.ili.i|'Ii “»nf 
111.' In-1 -ili"liil In tin \i l "i lIn*, nih i- mill |i i| in In |iml mil tn m 
a]l|)]l"l I n| ill' I" II' III nl till |I. 1 nil . Illlll. a| till 111" li\ W i a k I \ "I 

titli« l |" 1 1'iih' il |n\ni>nN -in 1 1 |i,iiih> V- in.iv I*" in.nl" In lln |h i-<>tt 

cut Ilia || 1" I" I IV til" ".lllli • ll ll' I .1* ill' • " " "I ill' 1 <*L* 1-t 1.11 "I "11 
11ll W I It 1 • II |i‘i|1l'-t "I *m ll |" r-"ll lav >1" >1 a lli'i|l|" HI I *11-1 t Jfill a* 

lil’lli'l .l'I'll ■' ’■"I til'll' ll I" I'"II a'l'l 1"l I» It'll al l' t . I> Jl-li I ll {Hint I'lti l, 

I'.t \ Mil'll I I'V ]'" s 1 1" III' III .ill ' '-'N ,| I till i a i— I 1 1 1 • I ll-k II* till |>a | —('ll 

la'qUa-tllH.' ill" Ninn 

Ih III M l/llll/N blllli 111 Illlll III • »•!•/ lllll,ll( /Ilf II III! lit | 'nil nils hi 

i, tl+i 1.1 ,1 ./'• a ///' .‘fill hi,..,ill.,. >./..,/•/. / /*.»,./. * 

I' , j 

”t I'.tl. 11 !I..|»ll-> I 1‘i 7 nl Kill.- Iill nl ill. |iimi l|.ll llllli* >llli| Anifndnii>ut 
Form-. .VI ‘.7 .iml an- lnn-l.) a .iflniill.-<l, mill a In- l..ll.in mir l'.iru- 
ifKipli-ami Foiin"illv, ">7\, nii'l Vi m tin 1 Apianiliv -Imll -Uml ill 
linn IliHTwif — . 
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i »» I’ln* .i|i|>lii.ili«'ii -li.ill ho iii.nli* on milii-i* in niriiuif 
.kvi'hIiiil' to lln 1 Ini hi in tin \|i|hiii|i\ win. h •.lull Ih* lilul \ulli i|i,. 
ii-t i.i i .uni slull Ih iii i iiiii|i.iiiii i| l*\ .i i• |k>i 1 ci| a mi difi] pi,n lilmin'i 
si'Ii itnl h\ tin 1 Hoi km.in i ff niu out (In' lullin' i«| iho iin .ip.ii it\ 
.illi'onl to l» iho iisiili«.| tin in i iii \ .i ml .i i op\ ,.| tin 1 .i|i]iln‘al mu 
, 111(1 III till |M|||l|t -lull III s|'| \l'l| Mil till' I III 11 |l'\ l‘| |l| |||s -ulli'it 111 ||| 
.i«'i onl.iiii'i' h it Ii KiiI«. I'', .'ini tin* .i|i|ilii.iii1 slull lilo a m|i\ n|' ih, 

.i|i|>ln.itimi .m«l «■! ih.. ioi tli" i|s. m| lln iintlnal nluoo 

<1 Tin' • ni|*]«<\• i nuv mi In mo si i\ ,.|| null notin' <i| fho .ijijili 

i'.ition ii>i|iiiio tin Hoi km.in to siiliimt Iiiinst 11 |n| i \, imin.11ii 1 11 li\ i 

ninlii.il ]H n I it loin i | n o\ nli'il am! |>.ii<! I»\ lln* • iiiplow i in a> . ..nlam . 
h it Ii [■ ii.|o|.i|ih 11 ol tlio In st m In'Ini.'tillin' \i I .tin! il t In* • iii|>]n\t>i 
■ i i|in 11 s tho Hoi km iii to siilmiil Iiinis. 11 |o| in Ii i \ limn itimi In* shall 
lutoi.'Mi al lln'In.iiiiiL' of iho .i|.|iln ilnn Imni-h tIn* hoi kin.ui mill 
.iio|>\ o| tlii* n |»m I ol tlut |ii.n f it Inin I .is In tin Hoi km.in s I'oinlit ion 
.uni til'' .i <o|i\ o| tin* i.'|n.it l"i th • ns. ill tho iiii'iIumI n l< n*o 

il\. Tli.' hoi km.in am) lln ' in ji|o\. i 11 sj„ 111 \. * ] \ nu\ l>. loiooi at 
tho hi'.iiiiu o| 1 In 1 .i|i|»ln al ion siilnmi totho HLMsli.il sin h stati'iiii'iits 
in h l it mu as lhi'\ in.i \ think lit with n.pn * ,.t sin h sl.it.'im ills lm 
tin iis« oi lln- nii'i]u'.i 1 i■ l< iii 

»‘»i Hn tin 1 hoaiinj ol tin i|i|.ln at'on tin 1 nu |sh.n mi Ih my 
sati'li.'il that the appliianl In. a /.•>.»> //«/« inlintioii ol i • .|s|hl' to 
l.'snl" in tin* I nit.‘.I Kinoiloin -hill nuk< an oi'hi 1 .1.•mu- tho 
ipifstioii to a nii'iln.il i. I• i'< ami it In* is not .«• -.iii-ti..| ho nni\ 
ntiiso in uuko an onh i, Inil in th it i i*o ho lull it ... im|iii-ini h\ 
tho appln ant nlii tln> jn.if f • i to lln pnlyo hIiohi.ix uuko sin Ii onloi 
oi yivosinh ilii«i lions as ho nu\ think fit 

iin If lln* iiyistiai oi tho |inl.o nuk> .in ■*!i tol.nimr tho 
i|iios|niii to a iiiilnal 11 1* i• • In* sh i'1 also nulo an onlii iliiulmy 
11n' Hoi km .iii los|(|i|nii linns. || (oi i 'annual n>n In iho un <1 n al nl.n., 
■sill* |« ot lonm 2 in .n*i onlam •* h ilh an v mm. nlat i..iis mail.' I>\ 1 h»* S<. i. t.u \ 
o| St.ilo, ami tin* pio\|s|oiiso| pat ilm iphs ’toi.nl |{ulo M shall with 
tin* ]ioi'ossai\ nioililioatintis appl\ 

(tn) Tin iTuistiai shall mill tho oidor o| lol.imnv foiw.ml to 
tin* nioiln:il lofoii'o I'opios ot an\ siali nn uts sulimif 1 .*(1 to him h\ 

oithor uailt 

< & 

(_*) Tin* inoiln.il n ii ion shall I'm Haul his eoilifhalo in iho inatloi 
to tho roirisiiar 1»\ mristoi/*il post spot ih my fhoiom tin* natum of 
•tin* men pill'll > of tin 1 Hmkimm n^iiltmi! t) > mm tin* mpu\ and uln-tlioi 
siiH mo.iiudtv is lihi l\ In M* ol u poiiiisiiioiif mitmo, ami lln* 
i oL r ist i ui shnll tlioioiipmi pi on oil* in iic. ot daiieo with pitiapiujih S of 
till]'* ol 9 
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i■ i • 1 \» * i tin ill |>. ml ml nf tin 

..■•I 1 *. 


, i. i. : . i *> 

1 *. » i : i 'i in I 1 1 in In tin ill nli 

Ml III. 1 .1 1 , 


.’’ 

■i. ' i i ii'li i • i'ii|ii n iiimj 

1, || || . ’ 'Mil 1. 

• Ml 

I'l I'l l !• 

1 l M" III It 1 ' In n l nil nf till- 

• Ii 'li'-: . 

n • 

■ ll. |> l* 1 i.l! 

I I I'll* ■' 1 111 "1 

> l'ii ml 




.# U i 


i In 

III'. .1 

nt 


i i ■ 

• 1 |u ll'll.'! , 

n t ,i |* , . 1 , 1 

1 i 

i 1 i -1 

Ill' mu 

III 


1 • 

■ in. 1 'i mi ii.i. 1 i* i* il>li Ii 1 In 

• I'll 


• ini'i. i i ■ 

■ 1 ■ 1" n. Ill' I.’in.l' >1 '.I III 1 

1 1. I . ' • 

, ' i 

■ ’ 1 . i n 

1 , ' 1 ll... 

||l 1 >11*1 '1 . ' ' 

1 l* 

i'i i'l ii.i i it 

. .i .f 11.. ...i ! /. 

til* 




.v.. 


i 1. . • 

. ‘ 1 

Riti'l l'ii- 


•1 1 Ml 




IN ll 

t • 








r- 'li' il •!' lor 




• 

Toth. 1! l'ii n 



a 

% 


lvO«Cl\0'l t'l* Ii' • • -llli nliuuc l **11)11 *1 • 

• 9 i (ill'll I «l( 

• t (/Mtc ) 
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■ijipcnihr 


J'i'll I V.l 

Ill •!' it till •» /*. o» i»i "f/ii Cm nl .In'll i ><■>/(>'< r , />*/# c*j/l nji?' li 
Tn llii' l mini i .<1111 nl .it , 

, Ih ■(•( / i ih i • l'i > ’/•< /••» /’>/;,»'»»t .»i/h C’•».»;/ 

T\m ‘Nniii I lint ll.< -inn <<l 

li.is lii i n i> i i«l iir.iMiini i' min,* ii -> 1 1 mil in lln .il'M’.i' m< lit lull' <1 until i 
\ ii’ |n*i iiit<ii ii>l in lIn* ml inn im. i|<|<l l«» I••nut Tin .in 
m•!< i Im ('ii him iin'ii< nnt ip|>li> <ninn <>r in** ml -mu fm ih»* !»• in a lit uf 
tin 1 |" i'im mlilli't lli'ii In in .1.iui'l.i ip • vilii |>n.ii'i ii'll "I tin lir-f. 
m lii 'lull let In Wi'ilui'ii (. • mi ii' Hi. ni \it, I'HHi, Mii'l i In 'il< "f luuil 
iu.nl' uii'l' i lie .ml \<' 

i >.il"l till il.i "1 


'l.. 

11 "in - cl alii in bin i, «v> 


llojt tldl. 


I nl.*l 


I//'."/'. •• '• /.» In i n 1 mi !/■/« ni’ i ■/ V 'in i'/ i .. • (. 7if j/imii 

,S ,i / i'i l /' *1 ' 'I'M* i 

\ li'ii in [i ,, t • t' ■ r ■ ■< .1 hi i. n l'i in i 

ill 1 '» > • 1 n ' I* «» 1 . ii / '•<».' 

In :In ( ".ll.t\ l mill "I I l > 1 .i 1 

//nj/, 1 *'/ Ini'll • 'l'i l'.rjW I I ‘ll* • { n 

l'll'd'il'l III ill M*l»i III I .1 '.i •/ '/'/• 'f* li ! 

Illli In I In I I" tin Jii'l Ji i! ■ 

.■ii 1 li < 1 1. uf , it tin li an .ii 

111 ill' net'll dll 1 " Il.llf "f 111' I ll .1*1*1 "T 

■ iii " . . 1 ".’ .!ii i half the 

ii/'l in itu n i. *1 i h .1- '!' I" l.'ll'n "I til' .i!hi\i - i i llll' il I ft, 
fin' ui di'li'i fdi ilii ui" -.tiu< ill .uni H'l'ti' iii"ii "t tin ■•iiiii I'.ml mtdiuurt 
in tin 1 iil'H'i im iitiuii"! in ill'uni I a tin ill"liin i>t 'if tin - inn. ImIwumi 
tin il |'i li'lmt- nl lln- -ml 1 /• 

In t In* In’"! «»f in* 1 iitiwli'il i .uni In In f tin. i"i-nn*. into routed m the 
. ml ~um .w. ili'jii'iubiil* uf tin 'ini .1 y. 
an 

1 bhth' ihjhiiilant'i, tilth thm ihji mil ii’.ifwnJhjt to ih'icutul uoihiuni, 

(tint Ji/iln'i "/ 11 till Hu J ii 



IJWAw/A f'om ju'a attain ]!//*•'', 1908 843 

I mt'Mid !<• apph l«.r ,ui md' i fm 11 i 1*1 v* Invnt and appln .ition of flic 
•lid i'll md lm (In ,il Inf up nl id tl|i uu> l>-i *\i»i n th** d* putiduiLi ol the 
11,1 ' /•' .1 lull'lH , m - • 

,S'/,‘ » m, . i »* ',i .»• ! , >(i■/V (« i*l■ 


"■ "i '* ' ■» 'i* • 1*1 mil* i » iin Mini i in i* di-'iitiiii tli, i , in fur tIn* 
1 m ii ,, in n| il««> |u*i u'l i n'ii. 1 'd ill* i> I• i uii l> i i*ii aim i d Vt, and 

fill I M|| ■ (111 Ull I* (III, I || ,|| • 

I’M,. I M d. m| 


I’M ll> dI 

I" i'" li' i *i i' i'd r ■ • , i . >it 

• > i /« ’• 17‘f ./'•*, >/ / 1 

' •' ,f 't •/»». •«. 

I / ». '* r/ | 


l-fl f,... •' *. I, 

ll ill < 1 II' ( 


I/' • \ ' . I U ' i* *H i / f ,i 

' 1 I* i if 


11 ' . *' //./*',' *•» ( ',// . 

I I I' I 1 ■ I, ./ I * t ’I ’ll ill'll' nil,*| 

1 *■ II I I ' l|'l I I • I ll" J 11 ■ l• .'I 

nil I I' ll I 1 >| I 1 I ll' III ill "f 

ii, :ii i, ii' ii> 'I'M •! hi ll i»i nf | 

f." mi ••] • !••' i.!• iii.< 'mi .ii ii I ipi'li ni"ii i.f i'll' him pud minMjurl, 

Mi il • ,il' im ii in 1 in m i i I i !• i i >1 t" ii*. </ 1 1 :aid 


I im nd i • ip|d• l*.i in urd. i l > i 1 iii»i' •]’)> ui and .ij-plit 111"ii if ilia 
mid -uiii i l"lii \ \i 

4 s/iii. *. >, . •/*,. * *•. ./»»,* ; .i /i ii 1 ,U 


ui in Mill it'ii i im.im.ii i tin uni' i hi it dii iiii'U tin ii i lit lor in • 

In III lit |>'/ f>" III! Im 111 IM I f i'll* aid J, 

and fm i "M "|Mi uii il d' .imi- 4 « 

Kifd ll.i * d".d 

(''| , MM dj 

ft 


J.- lin Inip-ti n 
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-1/7* in/1 • 


I nli I >l>\ 


H »l.*i ’ mih ,//'. ii.iii*.* «• ■ . 'i • I in 1 •! hui'iibm 

I i; /,’, »l ll «i /<• Vi I i .■* /i'r Ml. I 'fli iS'm "'i i , I'll Ill'll til’ll JH 

A"/ I’lhi't i bit IkIi it’iil ,i, it /' in /i /.*' 

III till t'n'illl ( H'l't Ilf lli.'.li II III 

In'll’ in ill'i i'l lln NSiiii.im 11 ' i i*mi" ii iiii'ii Vi I'" ii', 

iiii'I 

III S III 111 1*1. | "I .1,1 ,l.|n ill* III |**l I *1" 1 lull HI ill -IV .11 ll I ‘I .1 

II I Hill ll* 1 I' "111. ll III ll,* i ll >«• 111* . I ll'lll *1 I "III l I I*, ill! \M « 1 1 V 

i*,r pi* n' i* i il.li I • \ I» 1 1 

. (• (' I» i\ i " I mil* >1 * I 


T'l.l Ni»II' I t'lll ' I* "I I" I "III lllul. | 

till il * 11 III* 111 r i*/ .1 ill ■ l-l"ll <" 111 I All'll" .1 Ml. Ill'll' ll' 111' .ll'i'i- 
1|1|*||||"1|| *1 mill' * ll I Ill'll ll III Lhl t'.illll i'll ll 'll’ "I ,1 W'.ll' 

l',l Mil' III "I I ] .1 il'l' 1*. I'l III. till *1.1 *| I 11 A ('ll, 

l.iinil'* 1 , a ' "Hi|i. m jinn I ■* |H» •'* 1 ii'| i, * « ,i'i i'l 

In tin* - ii'i \ l» I* i" ii’ cl in "ill "I ami 

ip i hi i.'Ui-' i*f hi- i in|'l" in* ii' im* ii'i ( *' * i i" i* i'l« ill*.* I.nii'l 
kiii_il"in, 


\ml Ih it i In* ai'l \ U i' *,'l I'l.ii'i' 1 i'll), ii.'i'li.u 

a' , "ii tin ila* mi ii ii I*" 1 .i • i 

in tin in**>11, Im an "i.li i " Ii mu ■ I > a i i> ■!" il h I '■ ill* i|*i< Ii"ii 

\. I I t !" I 1 III HU l|»l* It \ I'f tl|* Il'l \ 1 ‘. ll , I * I ' 1 , 11 "III {111 llljlll 

H Id.* 1 \ I > "I a |" rm im in n ii ii*. 


\ i* |' 'll "f a im ill* ,il |'i !• I ii i >m i 11 '," 
of tin -ai*l A i> ii iil'in ll • *i.i ll.* 


> i" il,< i mi*, hh im i|ui ii* 
ii j ii i 'i* i. !• iiim • <1 


I'ui. il tin 


<|i ..I 


I., ih. K, >i '■ ii ' • 'ip I 
ami I** l/ • i "i/i 1 * .* /1 


\;*l'l' mi 
\| i Ii* ' -"ll* il* l 


l**i . *7 

(•/.!» Hi Ih b /if,", Si '„ ii i , / I i'h'SI jii | i 
Ii tin l’ *11111} (' -'.II "f li»l 1* ii a! 

1 //hi, i / ! i .* .1","'. * *:, I *//» /'A 

On tin ai'i'ln ati.'ii *>f < f 

|ai"p\ "1 vim.I m In ii niiiii \"li, 

I In n l/\ ,i|»|"'inl M i i.r , 

f»m* of lli ' 1 ii\"ln il nli in*. a|>| ••ml *1 l*i Ih* Si'ii I pv "I t.it * 1 fr.i tin 
l'U![n* i* "f tin Win I mi’ll - (1'iupi iisilimi \i t l'hih, t • ilium t!n**- ( uil 
iHifHii of itoii.nbv:) , ami tn *.vi In- i*uiiH. aln ii- In \\li»tli« t tin* 

im ajun it % of tin sanl {tunm <>t umbHii i n.-ullmn tin* injm\ 

iiliU’h t" In* of a pi’iui.UMit, miluio. 

A iop\ '*'» i .»pii -. of tlio lopuit m r *p.ut-.J "f Llio mi'iln* il pi.n tilnmiT 
lo/ pi.uliti jiu > i\ In m liom Vlie biiul lia' Ik'cu iAiUiiuumI ii 



• 


// »*/!///* «S it/lllll 

y.v/is, ihos 

S 15 

'll/ till 

1.. »t 

» 11'111 1 1 1,1 1 • < 

1 Mil 1 ill 111' Ilf 

.ulumlLrll 

# 

1" III 1 

• ’ 1* 

i", »i.. i! >•• |, • » i"n \. >1 



IV 

' ' 1 

A . . • • 

■" ill 

, 

111 >H. 

M >1111 • 

ll ll 1 > 111•<*1 • I llll'l 'I'll "1 

II .11 >11 l.l ill ll il'l 

11* 

1 11*1 IP I 

• >1 ill ll till III 

1 ll« l III 

• Il'l Mil ll 

1 • ll 1 

• 1 'hi : 

1 1 ]...: |n ■ >i .I .■ ■ nti in >1 

1* 1 i'l l| L ! ■ ' M 1 

1 1 1 ll ll *1) 

m:. i 1 

>n li" 

»i' !• 1 i ■ 'i'iIm i*. i i' "• 

'i i hiH i 11 11 * i 

i ln.iv In* 

t. . 1 !. 

• In ii 

1. 




I 1 .* ii' 

1 

il- • i .11■ i i 

U hi a ' 

• cl.'ll* 1 

•n :•■ 'i 

. ■; i. ii". |..|M. . 11. "i i 

i'i'.i •! 


1 III 

1 • i 

i *i |., i> 1 I., i i • id !'i ■ • • 

■ ii, • i 'I.i II* i 

mi m 

III 

* ,i 1 

i ' >i. . i: i... r 



'•II ■ 1 1 

. ! ... i! 

■ i ■ 

, 

1" ( IIMIIK 

ll." ■ 

■ |i>. 

•i' ' • Mi li. 1 1' ■! i l.i ' 

l.l 

ii iilinu 

1l"' 1 ' 


■ | 1 1 'n > i.i l >|i i. '! 

1, . I 1.. 1.. "f i | 

• mm Hu m 


1 ll> 

I, II 

'IJ.I • •/ III I ll II 


I • • I 


I r • 1 I 1 


■ i . I I -I I I* 

• • I'ii II \ " . I ll I i'K \ 1^1 l.l 


I • ... i .. . 

//. I 

I 'll I ■ « ■ li ’ll I' \ P. 
I I I Mil .. . 1 I*.' 


» 


1.1. .Ill 


V.. / • "* ■ 

I III I I ’ I.. *. /. •/It'll I 

!»« 'll i • ' > • ■ ' ini' " "/ 

\ i: n n j i • i |" i i*i in I 

• i,i.i i'ii 'j* . i ip !■ iij In-, 
l.l 1 i lii # Hi. ■ .1 il i l I'lMul 


l , |M | 1 'I I' I * 

Ill|lil i I . • I I.' ll M I. ' ' 

t mi in i . ! 1,1 i‘ i i ' ' l 

hi, i| i. ■ I 1 1 ■ 11 V P I .| *’ ■ 

\ii,| 1 1 . |t i||, , 1 , i ti>', i, (i|, nil \ P> 'i • 1 li iU'.i«n> f‘»r 

Nlll /| ! I •' ,!•. 'u- 'll. '! I< 1 .IJ*!" ■Hi'. -I II ' Mill' I. Ill » 

loll'i A -- 

\ • 

. . , . . 

Uni . i ■ 

\ i* 1 . --I in- 'j.. 

/j, s,» • • i • in. " •/* • ' • ‘ i ••nii’i i! i« 

|>it. <1 tin '!»• •' l ' 


Hi«lsti.u 
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STATl'TuliY IM'I.I’.S AM) u|!l>KIN, I!)n 7 . 

N" Hill I. I.: 


(iil'Vn .'til 1ST I.VII.W'D 
I''. 


Tliil+Hltl Ihih l ihlhil M,lll »• I |'H»7 /'ll,ll i.i/ /'i , 

< *»•»#// 


Iii piii-niiiico nl lln* |ni\\. is m\, ii li\ ili. ( I uiiiii\ «*«niii- \<t 
ami oi <ill nl lii'i |Hi\\riscn,ililiii>> u*. in I Iii' 1 m Ii ill \\ • Mi* u ii«I« i -it*n»*il 
lii'imr Un "I ili" rcninnisNiMii.M** nl Hi*. Mi|'*.i\ * Tii.i-»ii\ \\1ium* 
lliiiniN dli* lninimto nlml ii i In i* In with Mm rmi*i ill nl 11n* 
I,oi ll ('liaiiri ]|ni unli-r licit nn ami .«M* i I In- M ila\ nl .Ful\ I !*• *•. 
tin* fnllmini!f .illi*ialmn*. in (In Tn mii\ <*ii n_ul.ilmu l"*s m 

( , uiiiil\ (’mill*, d.ifi il tlii J"l|i il iv n| |)i. • nil., i I* M 1 ■ -hall li.i\•* 

i'ir.11 

In ' fh I . 

./ II.,:., 1 !,'• 

I . 111 | *1 n\ i* nl Mu ■ Mill I 

I 1 1 


Si/!../«/. I 

I'aiUL r i.i]ili l«» m lidil>\ .iimiill"! ni'l Mu InllnMiiu pna_r.i|ili 
-hull *»taiul in ll' u limn nl 

i’onl \rt. |i;—i,u N,i iuni 1 fii* Mia 11 In* p.i\alil' mi'll i Mil** Silimluli* in .m\ 

Pm'Ij 2 ’ ,mu 1 \ m i i's|m 1 1 i •) .mi • ■Iiiil'. Ill "1 ii' ii. ii "*i .1 ll". km 111 ninl"i 

III.' Wol kiii.-n - ..sit .nn \'t 1*M». "I III" Wo. killin'. .'"Ill- 

|ieiisitimi K.il.'s 1'iwT. in tli" ('".inti I’l.iiit |.ii"i t" 11i' .i«.ii'l 

tin ()n an ,i|i|iln'iitii'.i l"t 111' si't11« in* nl "I ,iii\ in,lit'i l'i ,nl»iti 
tion u'i.Iit tln' siiil Ait mill 1’nl"' «li'ii .nil. .ipiili'.ili»n i' ii"t a 
, {iim'l'iiliiit:lii or.iiviii't a mnl. 1111.11 I'liimt ami li'.nmi: l"'"lull he 

, {hl}lllili* us ill ail iiltllll.il! in tH'll ,1ml ill'* |i"lllnl.llii' 'liall ..1* iilati'il 

as ii, khi i. I'liimi fm ii 'Hill nl’ tni'iiti ,t'i’ini'l' 

if) Where a until.I ■ I,uni t" iiintrilnitioii nr imli'iimiti i- til'-'l 

1 natter dll' 'Hill Ad ami llnles » f" ( . 'ii.ill 1* {mill mi uu imaul mi sm-li 

claim, or on the hearing of nui'li ciuiin. in lihe m.mnir as mi mitering 



Cmintil t'niirt tWi 
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ju«£uin«>n1 on a <li*fault 'imimnii't umli't *» m flic 1 i«*hi liitr of 

.111 .(< 1 lull , 1 % 1 ||m i ,!«•• |||.|\ ln> 9 

{•h In jiiim linin', iimli-i tin «ih| \i i i ml I * nil •> t .>i tli< iiitnici- 
•n* nt cl .hi i\'.iii| in« iiini.iiii|iiiii hi iiit i >i ci in ili i fur |i,i\. 

Ilf I C*.|v 11ll - Hill* I*.'. -|| ill III l.lki II nil i||i> Ilk, ||| III |||||1 mi's 

fcl t III* I‘ll ||||| • III* 111 III ,| |l|iL*|||i III I • >1 till like .lllinlllit until Ml .111 

nclimi less in ,nn i'iIm ill wlmli fom Ini 11n* mil'*,,, i\|. i >t nf imi 

of am |iiik', *> .it*. |• i■ s. 11 1 1 , *1 l«\ Si Ii> -liil* 15 lie ii.munl uf >n. h Im s 

n ) On inti i|i|, ii]*>i pi.i 111 ■- n I'HIJ-mil ..| mi ■ m ■ inimi issued 

for lll» i'll |n|. ••Ill' 111 n| ,|ll I .\ ll'l lll< III' >1.111*1 II 111 cl i i | lllll ,|le cl .III 
Dlll'M In| |l l\in* lit ,|| i ml * mull I f III s 11 < f \|-1 Mill I'llli Ill's shall 

1m* i>anl ill III •> in min i is an nit* i |*li (•!• i |u■ ■•ilnurs iiniil' mil n| 
an i \« i ulimi mm <1 in iii n timi 


s. I,i 11 w. // /* / / 


0| il l 
I'l i.i i: i I'l i 

Tli. ncnls Mu- \\ mhiin n < *• >1111•• n- il mn \« I 1 *•»ii* ami the 

Woikmmi - r*iiii|M mil mu I’nli- I‘m >7 -Ii ill l« -nl»-lil uli-il to tin* 

Wcnls Tin* \V«H kill-H s ( n||||i *11 -.1 11**11 \• is |°»7 in<] I'mmi, ni 

lln \\ oiknc ii s «'■•iii|i* ii* itc.ii l!ul>. i" I'miii in )• 11au*i.iplis 

ami '» 

I*n.ii.".i|'li —•» i' liMi.li i.imill"! ami lie |c||...i imr |i,ii. iLTiaj'li 
shall s| imi hi In ii tie 11 "I 

.!•» On I'I.hi'i iliny- .null i lie \\ m knnMi - ( 'c|ii|h iisaltmi At 1 !, 
iJi m. ami llm \\ *>i kin* n - < **.|ii|i> ii if imi IJuli- I'•«»7 

l,\ l»- I In • l'< Il III */n II I III \" I* III >1 I 11,1 hill hi III 
lllhi h |. i • /‘i i I i 11 • • il . •/ I’l , 'III hi I, ^ I i, ii, ht ll,i 

llliihil I 


L ./ 

I On (In IiIiiil' "I a-in > i il i isi uinl'i Kill, U o *i 0 

J On an cii|i i lm iln ih'lmi t inn ut a s|n|i an mill i ,,| 

nli'.isi' a l»nl 1 "i| ni .in illnkiMt ,,| i^i-l i Ii* al^mi 

UI'.Ii 1 tl # 1 \\ Ol k I'l'll s ('nliljii lis.lt lull Ai t I'MhI ii| 

iIn* Slnpcuiii'is Ni'trliu ii'i j 111 nn iln si \i i |mh“, d 7 1; 

5 Oti an cult 1 .niilinir i ii's|iuiiili 11I limit 1 Uni' *'* ili 11 I 0 

I < hi .ill .111|*1 l.Nlt lull 111 I i*i'1 y * I In |i ei-ti l^n to Ii llin\i' 

a li'i'iml t'lcin 1 l*Mi"j|s 1 i y iiinh'i Si'lniliih J ]iui 5 * 

I«'' i»I* fm .111*1 I illln I s * nl Uulc 1H \ ..(ft ft 



A l*pc nth,r 


m 

i s , 

For JIPI'JMI Iiur .1 < 'i*i lilJiMfi* umlt'i Sn I loll I Sul»- 

-i'iturn I and Ifni* ~>l . . n *, i 

o On .in .i]i)iln.ifioii fm .i n*li loiino In .i iin iIomI id’i iio 
llllll* I SolloilllV I |>.ll . 11 ! I.lpll II f lie r< f* |i| i «.«•! jIh^iI 
I.V I flllo II '•» 

7 Oil ,| II |o| i'll* O to .1 IIIoiIkmI lofo|ii(« hi ,|iOn|il.moo 
Willi I'T lll.lt |o||s Iil.nli* l.\ tl|o Sim I ft.* 1 \ of St llo 
pill s||,lilt to Soolloll ' ' I I I / I <1 111 II 

^ Oil .III .l]i|ill(Mlliill till t l|o S||K|,| ll-lnll III 11ll' | |j III to 

1 oliljii-ll-.itloll n| 111 t.lko ..lllll'o o| o| lln 

llU'Ilt to V\l|'kl\ p.l \ III! Ill- nil'll i s. Iii.IhIo I 
p.iiN I 11 oi l*i .uni liiili* V» n In 

On an .i|»|>l*i .ition t'oi him nIiumiiI i to limli'i 

Solioiluli I ji.ii ‘i .nnl Uni., ‘ii. *.i u| Hull V* it 1 it 

In On an .ipplic.ilimi |oi ihi p.i\mi nt o| wi.-kh pi\ 
mulls into Coin t iimli i Silmhilo I |.,u 7 .mil 
Halo "»7 * m it I n 

II On an .iiipho.il ion 1m llo \ ii i,iti..|i . ■ | ,in ()j 1 1> i nil'll i 

Si In ilnli I |i.i i 11 .ui'l Hull > s i> I n 

1J Fm i \ 11 \ him 'Ini'nt in nit* li\ i iiji 11 .ii m> lulling 

tlio p..\ IIH III olll o| i|.|i||. 1 1 lull n| ,| >11 in lllol Ii i| 
to m\ ]H i '..ii li\ ni. kI\ oi ii|)i..| p. 11 . 1 .1 11 .ii p.i\- 
III* III' 0 ll.ll L'l '1 "Hi • o|| |\ |||.| |i. I.i i|. i| ||i 1. i| 1 1 .'III 

tlio Mini i >i i|< i • i] lulu in\i'tn| oi .illoti.il. I oi 
OM!\ Lln III )i,nt ot t |II 111\I >|• || I'llt 'O tll.lt till* 
tol.ll fl’l 'll.ill ll"t I \l I I 1 1 lit 11 "> *• 

l‘> I >11 .III .Ippln .it loll to| ,| |l |l H ||. I to.I tin ill! ll II I* l> • 

llllll'*! Si 1|'*«I||1 i I p.ll 1“ .nnl Hull Ml •» I 11 

Jl Foi ,i i oi tilii .ilo of ill* ii I it \ iiiuloi Hiiloi.it i/» i.i it ‘i ii 

l‘» Fm ioioi\hio .nnl lm.ulinn* .in\ 'iiin iln* t*» ,i 
v\«'t klll.lll I O'lillllu Olll Ilf til* ( mini KlIlU'llolll 
mnloi Kill- i.ii |! to I"- iloilnitn] I'min tic* 'inn 
1o In* 1‘oiw.inloil it n 

III For o\on t.ix.ition ol tin* iosts ot ,in .iw.inl oi 

111 Id oili Irtlnl p.ll 11' 1 ' .nnl ntllol ]t,||1|os to .111 

«ul>iti .i*itni . n In n 

17 Foi e\oi\ nt hoi t.iv.it mu ol msts . n ‘t •> 

1^ ‘ Oil an apiilic.ilion to lln* |in'.uo nmliii Hnl. ir» .! to *> 

.it a d.ito sult'oi|iiont in tlio lio.niiiL' of 1 li»* 
arluti.it ion n J 11 



f'W/i/y /",*/*/ /’(■'i 



i S 

i'* Dll .ill «i|»|ill* it loll In 11ll* |iul_»* liml. i Hull iiii f I • 

"til' I til,III III l|l|lln ill,ill III) >11 ll|l|. I tel • \l I III lull 

to I 'I'i- . II | U 

Jn l’"i V\ iniiiiiiiL- ■ n illi'l i\it hi' ii|i|i«.i i m| in . 11 >|i|i- 

«ili"ii l«ii i'll. u| • \> i ui i.iii ni i |iii|>. iiu m 

'iii'iniiiii' uipli i Uiil.'ii,' J. iii»i'‘iji i» I i* 

-1 1 *u hi i|)|iln it i. ii t • •• t i-i'l. ii \ 11 \ in i\« 11 • 1 • i 

M|«|i i iiinli-i li'uli 7" •' I ii • 

-- i"i • \* i' t Mli« ■ ■ \ ... i tili> >1 . i | .1 .]■. ii in. i,t% 

till-I ni i«i "ill tiiul> mi i • t ..ii.. t" in\ milt, i 

| • i l..|i" " H I 

I ui .\i i v 'lit iiij uii.|. i I,’ill" .!“• ii |n «i 

-I • *n ni \ "tie i .... ii ip t li< i.iii '|.i.ilml |..i 

*i Ii'-III 1 ip Ii |.|.«i« mIiii. \\i|. i, il. ii in iii.u hull 

i |.«- ...uiM l» |• iv 1 1>1. tli" |.. »In. Ii w.-iiM Im* 

|..n i'.I- 1 1 'ip Ii | i . Iiii -m. t 1 1. n in in i* 1 p'li 


Tl.i t.il.I til* W • 1 I llill' i..|ii|.ii lll"ll \i t I'M'I, ui.l tip- 

Well Ill'll' I • III | ■■ II *,l I P 'll llll!- I'O'T I. ill I" Illi'l llllt. .1 lul til" 
wn|.| til* \\ "I klip II ' I "Illj.* Ii lip'll \> I l°>7 111*1 III 

tin W "I kill* P * t '• III |" II' It i II U *11* - I ' 'I. • | ■ H •• I 111 | >.11, 1 1 1. 1 1|]|- I I 
,111.1 I- 

|J. \\ Ii. i tip Iii Ii t.iilill i *lii•. I. .1 *• <1. t ii'i i lii|> iiii'li i tIp- 

\\ ui kin* ii ' t ■ iii|»» ii* itp'ii \. 1 I. "i tip- s ‘lii|"-ui. i V lIu« ip •- 

11’, iip .Ii. - \ ■ t l'»«r, 11» 'iiu i i i . M . Ill. >.| tip uni. i t"i 

<|. I'.ntp'ii .iipI l"i I < • |.iiu i". p »n ' 'I.. \.'.| .i i. i < %■. ii' inir ,i 

Will l.lllt ■ I III* -I .ll»*l I "1*111- |. '!•' I l \« '"llll III \ »hll, 1 .lit \ 

ui tlull wI p i. 1 Ip .imuiiiil • 1 1 "!«*1 « »...»! L l« M * 1>. in ,..n 1 ' 1 til* < u Is 

l*• * .111*1 . \| . II'. ' "lit. I"||IIL ill. I II l..*l\ *>l III* "Ill|l ■ 1*1.1 ■ *7 " . 1 

Ui i >n ,iii\ |'i"ii"liii- iiinl* i I In \\ "ikin' II ' l .*ni|" ii- it mu 
Ait I 1 ""'. .iipI tip W ui km* ii i' uiiii*. ii' ili"H Hill*' l'M.7 ii"t Ip i • in 

s]H-l*lt|.-'I 11'.1 l» NIL' .1 ]' "llll!. l'\ "I .1 nil't W •>! kftl III 1*1 lul 111 

iiu* .iu.imI ■ l"i "liffl' it '• • |ii". < "Ini 1 . v\. I.* t.il.i ii iii iii p tinii a l‘. i* 

ttuulil In Ji IN 1 1 ■ I> ill. I*.* 1 III* Il .|M **■ |».l 1 .ll'l. || * IP II |<1."Ini'! 

W"|" l.lk. II III III P 1l*'ll . 
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\fi |i »7 


MVSTDIJ \\I> SKliV \\T 

\\ ..ikin-nV i f inii]H-ii».il mil 
Iiulll-1l l.ll lM-'.lsi-. 


Onhi I>l lh> Si i, i hi I if III Shill il'thil Ml III 11 | , H»7 I ihmlnnj tin 
ju ul t-ion« nl llh \\ hi him n 1'n‘iijtii ill hi, [< ! I'Hlli !n nihl'ii 
lllilii'ti ml Ih-t il- 


Wlli'l'M- 1 »\ «*• i 1 |n|| * ill I \\ «•! kill' II - * 11 *,| 1 |ii|| \ ft I'NMi 

tin* "I lint \ 1 1 in* i] > | >1 1 • '1 ill i i*i 1 mi i .i-i - .uni -ulip*i*1 1 <■ 

1*1*11 nil |ll'"lltl« allull- In \\ III kill* II 'll'llil"'l l>\ "I -ll-p* lull 'I 11 Mill Hull 

Ilsii i! i‘iii]iliiMin ill "M ..nut nl Hi* ii li i\ iii_* i unii ,i. I* i| a di-".is" 

1111*1)11I*1H*|| III 1 1n Tllll'l Si II* ||||I< I*' ill* \'1 

\inl wln-n is il i- •iii'l"! I*\ -uli.*» i thin J nl ill** **.1111 '.mi Hun 
lli.il il tli'* milkman .»1 "i minndial' Iv In Im11n <hl« "I lii- <1 i^.iW1i* 

lUI'lit III -ll-p"l|S|M|| tt.l*l I lllpl'lM'! III I |ll I !• -- 111* 111 lull! *] III 1 111* -1*1 Mini 

i oliiiiiii "I 1 li** TIuhI Si Ii< ilul" 1" Hu \-1 iii* 1 lIn* «li'i a-.nli.u 1' •! is 

Ili*« ili**i*a-i* in Hi** In **1 i * il mull llial S Iii*i1ii1i* -• 1 «>| i|m-i1 1 * tin* 

iIpm'I lpl l* ill "I 11ll JiIiiii-' ill'll ill' «li*»i i»i -Il ill 1m ill« nil d I \I |‘||| ,h 
111 lit lttl-" pint ill il III I In -III' -• • ll"ll I" Il IM I" I II illli* In ill'* ll.ll III I* 

of tli.il i ni|'l"\iii* ill null — lln*' n , |'l"\'*i pi• - 1 li**«mili. ii\ 

\ii*l »\ln i«*.i*. -uli-i*i li"ii in "I tli** -ami* -i i Imii • iu|»"\\'*i- tin* 
Sim*i 1 1 ii \ "l Stall 1" m.il.i*i h'l' i - Im ' \l• ii'Iiiilt 11n* |U"\i-i")is "I that 
-irtiuii In ul In i ili-**a-' - .*ii'l "tin i pi *" ■ —aii'l t" in |iit !<•-. dll'* 1o 11n* 
mil in •* t>l aii\ i*iii)»l"\ iifiil -|" i ill' <1 in l In* I )i'h i nut I" *m Lf in |iiin*s h\ 
nivicl' ul iitli'*i \i il Ii"ii1 niiMlilii .iiii'ii ui -iiIi)mI to -in li iiinililicaliiiiis 
U- lll.l\ In i «i|l 1 .lllli‘ll III 111 " IM'li i 

Nutt I ill" it lull 1 ' H'liiMiiialili ll< iliT*i1 ,[<<1 iii 1 il.nl-loii'* "ll" uf Hi** 
Maj.*-t\s I*i ini* pal Sim n*l.»i u - nf Sla1«* l»\ llu- Onl«*i iii.nl" umW 
-uli—i*'i mu i ii ini'tli"-.ml* li"ii 'loll'11 h\ «l n "»*1 that iln* piuM-iuii- 
m 1‘ •*"*1 i"U ul ih" \V"ihiiii*ii - <'ninpi'U-.itiuii Ai*1 l‘*iMi shall »*\1"inl 

ILllil llpplv 1" ill" ills' 1-"-, 11111111"'* ll'l pi(n*i*ss»*s -pi'i'lllni ll) ih" first 

and s(*i*iiin] 1 ‘iiliinuis nf llu* S'h"'Vil" umicmd 1c this Onli*i as if llu* 
said disnuvs and ii'jmics wnri* iiiclnd'il m tin* liisl (*olunni uf tin* 



Orth')' i,# tc nth in/ J Vi n i>mn *. ns In hidi/slrm? Dwtisi? ,v»l 

Ilnnl Si 1 i«m 1 ii]i> in tin* A«t .mil ,is if tin* sii<l jn m , i*'» , M , *» wi»n» *•!■< 
«»|iplMtl* III till* MM Hill! rnlllllill of tll.ll S lmlllli til till* ill*..,ISIS or 
iiijiiiii's In wln.'li ill. \ .in -it i > j 11 ii is|ii* hi ill. -i i mu] i ilium n of t lie 
S IumI nil* inin*\. i| In 11 hi 

II III lihl Inii 

< till* o| |||s M .11 -IV - 1*1 III. I|- l' 

Ni n t ii |< . o| "-I ,|t. 

» W lilt ch.i 11 . 

M.i\ 22 ml l**i »7 


I'• Ti|> 1 i ll I'i i i .|i> 


1 I’m »'i i" I ... l ii'ii I 

ili ri n i •• i i* i'll* i • i 
i i 'I in I 11«i i, . 
n 'ii*' 

2 1' >i "'I n i • 1 i' ' 'i'i !.■ Ii 

mi' i >ii,. i . 

i Pol >l> 1 I'I I I "I 


ll 'III ' 1 

I \l 11,1 I* I I • . > 'I I • I • 

I'i 1 ■ .I'I . .. ll’ • | l' 1 ' 

7 hu- 'in n i 'ii • t • 

(Xf•.« I'I.I 

-I ill* I I 

-» I’hii.i'i. ill- • • 11" ■»! ■" r • i'¬ 


ll l« 1111'. 'i • i • * i"" •! 

i in |»> 11> • 1 i «m i ■ 
, .iu in . i . 11• • i « li ■ 1.11 - i • 
•ilii • i'."i "i lie i.. •• • '• in m 

III Ull I>t I 1 .' I' ' "I I ill 

|>l ' •• 1 ill ' ll l» 'I'I • 

lit, I (tit ll' ll"MI I "ll <#111"' ' 

i.iiI*<11 ■ I > Ii* ! in "i ■ i'» 

i cl in ,il U' * ••• 'III.-' ' 1 n 

to pH'll, ". ' l i.i' i in 
[HlHI.'l- 

11. N lot ll • pi’li'i."in ■ (• limin' x 

sW( I p 1 .III 'll • 

12 WUiiniii-, 


\i" 11 • in.' i i" ' ili* ii~' i'i i 

• ,*• • • in.' • I- 1 .. iti i "f In 'i- 

i • "i i. in p.i 1 iii i ■ "i'i- 
I • 11I 

‘ i | i . hi "!' ,ii. tin ii i I 
l In'll I 1 ..1 j'l ''I i 1 II pl> I'MI.l- 

. • • • ' mi • >ji 1 

\* | • •• m 1 •• Ii 'I n ni> mill' * 

• ■ I I 

1 ii i ■ i' I'n I' iii*! ■ I ■ i»i mi' 1 
.1 1 ■ I 

II"." . * n . i ii "i i |'n p u i 

> ■ i • ii 1 p uii'l 
111' ''.i 1 i li 11 "i n pn p.n ilioii- 

• i • 'm| i. I 

* . M • • i i • 1 ■ ii in .' ii tun 

. ■ pi 11 • * , >1 . . 

i i i. Ii 

i ' • i in* ! ' i 1 • ii i »<l 

• *i*• • I'I ■ • ' I I* 'll III ol 

Ml in l ’ i ' ' 1 0 ii. 

I ' . ' i ii i ■ i 


11 .l.'l.ll 

ill 


II 1 ol i'll' I' { II, Ilf 
■I'I "111 ll 
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Hl'llll « v 

Mnjii'i 
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xb 


I* I |illull I »i-i l • » I 1*111 \ 


i! <il null •» 


11. ( iinpit -.ill id illin "i it 
i i|IU 1 i‘ 

f> Milii ut.iin mi * <_ll*ilit i' ill* 

linnl {In.u l> ni'li 

|l'». 'Mill' lllilMi nil i i llllilfi i <• • I tin 

ji.it* ]■ i imii-i i In it i hi 11 
17 \> iin I*in in m I Ml I llm . 

11ii11!• i In ii i !lu» i 

1** lull ii"ih 1 1*n I il> ii".i il 

limn ■ l tli" ” r . j"iiii an l 

ti iiil>in -.Hi ii Ii 


III -•«11*1 lull III him 


( .in ii 1 ii* • 111■ ii** inimil iilli nii«; 
Ii iin >1 mill i , li uiilliu.i tlu> i ai- 
i i>»* "I iii Ii limn il 
Vn* ['I'm- '*mini mi in Mini- 

ini - • il in 
Minin 

iliniii a 

M iiiin 

M nun . 


STATITiUi\ 1 M I M A\H <HM >1 IIS. I'm; 

\ . hi 

M \S1 l.ll \M» *1 l!\ \NT 

\\ "11*111' II « |||II|I' ll-ltl'MI V't I'.WM. 

liu/nhilmii' ihl'til lii> i Jl I' 1 *7 11 i I Ii I I' >» 11 • 'tli if *»/ Shlh ilinl 

///*• Tin' ini i< hi lh i‘ l* 'Ii I In * nf lit 1 hi in l mil ill hi i 

Snn/i an » 1 1 nil II i* * i* m I • • iml n m 'in i I 1 tin tin I • i jn //*» . 

ul )]i I i ii? J{i a m . I’n thin I iin I || nh iii'h i til mi 'I nI 

I In 1 .1 

I, 11n* 1 1 ii*lit lh Hum.ilil** |[i tin il .1 1 > 1 11 i iil iiMinn , nil'* ol His 

Map *.|\ s l’i iih i|>.il .I Slat, .mil \\i tin IjohIn ('iini- 

ul lh'* M.i|«*-f\ - Tii .i-iii \ in jnii’.ii.iiu •• i»l 11n* ]it»t\ i*i*« 
1 I'SjllN 1 | \ 1*1 V «•* »I11‘* I I I ‘1 I’ll l|s ll\ till* \\ III k nil'll •* 1 '(’llljHMI'i.lllUll Al‘1. 

I'.mh! mu i mn *» »ul »—11 liuti' I iit'i i • i «hii| i*n .iml sin t luii 1 o snli- 

si‘i' 1 lull ' I Ill'll b\ mak" till l"Ilu»\ I III* I i‘L’ lll.ll lulls 

lh ini'l‘i‘11' 

1 hi tln*si i*‘iriil,itiuii>-- 

111 ‘ Ai*< HJ| .Ills ill** \\ Iil^lll* 11 - 1 *Hlll)n lls.lt lull \it ISHIl! 

• in Wuikiiian iiiiMii’* i> vn»ikm.iii iis ili*li iiimI in s *11 iuii l.i ut 
till' \i*t • 




Jit'ifi'ltfl mil ■* a s .)[• tin til JitJ - •••' s / :! 

I 

tun (Vitifuiu Sun** in m hi- i illi-n tli « 11 1 1 1\ in- iih."m»ii 

ni< Mlimi 1 in -nli - tiMii 11' i' i'l - • tinii ** i»l llii \i t <| 

•i ill" l'i .tl j'l.i litii'ii • .i|>]»nn 1 1 In lli' S -ii-taii "I Stall 
mnli'i -nill uii i‘i nl -i limi " ' lii\i tin ji'iwi i- iiml 
illlllig- i-l I i .'|tll\III J -'II I. 1 ' 'll 1111*1 I ll 'llil-'tl"ll 
iivj \|i|ihiii 1 im| S.iij. in m in- a -in ■••••I li iv iiij |-"W--i mi 

|hi i -ii.iii' > i«l’ m\ -p ill i ill * i" i _■ nl it ii"i- liial* n .'l« i 

tin* Fail >i \ .1*1-1 \\ nl k-li"|i \*t l'"l •u-l'.li'l -• w k 
HI 111 Ill-Ill • III]|]'M III lit III til I'l" ""1 l'l'" • -' - lilt'll 
III -III ll I III- - I'l I - _-lll.lt I- II- • 

*\- Mi In il I* 1 11• in hi .i in li- il |*i i tit 11*11-1 11»|.i-,nl‘-il 
l»\ | hi S ■ i■ * (i \ i-l i'- t • a- I .i-ni In il I* I' I* I"i tin 
|iin |Hi-i- «-l -i ■ 1 n-n “ --I l li \< t 

hi - Tli v hi il- ili . i . li- uln-li lit- \ i ij-i'li'-- in-an a 

ill- i-• nniiln-in'l in III- Mini — In *lul* t-- 11n \« l m a 
ili-i i • m in |iu \ n-l I-in.- in in |in \ l»\ .i" nl- nli 1<> 

ulil-li tin* }-l->\ i-lnll- "I - - i i**i- " "I tin \-1 ll.l\i Inn II 
■ \ I > in I- I li\ ill ni-|i i in i I- l-\ tin Nilitux «-l S^l.ll «• 
iiii'l -1 -nli-i 1 1n-n •» "I tint - -tn-n 

J \\ 1, I- .1 I'.-lklll III l|*|>1 '• -I" i •• 11 il \ III • -»!•_- -II |m a << 11 ill- .it* 

In >• in lit -1 • ill- -I i. i till- it... n nl tint In i--iitl-i inir 

In-in .i-li- i t.-nlin li tli- \ I i|-|- , n an-l .-tlni-in -Ii-.iM-iI ln»in 
-iimii_-l.illw.i-_- il tin in i If i - i li'- li In w.i iii|>l»%"l tin ■ 1 if \ - 

iiij -ni --il .-li |- 1 \in- nl -»l I In pi - — 11 1 - -1 i-- ni-l ill* i--l- 1111111 '-'tin 

pailii nl ii- -|- - it'- -I in tin -In-Ini' I-- tin • n -nlitn-n- .uni -in li l-inii 

Imtln-i iiilt-iii'.iln-n il aiu i--|-" , iii tin - i- i- in tin- l-iiti-iil.il 
• in lini-t in- li in • \ -1- m n-"—in liiil • i* In l |»i--I" I at •■n-'* il 
ill- a |-|-1 n ili-n i- in ul- In l'i- n-i km hi in i -"ii >•' ina k- a un-Inal 

i-\.iniinaln-ii «>l tin aiuKiii.iii -n -hall .|-|-" | n | l-itli'iitli a linn and 

jilai- l--i in il-. in.' -n-li • \ iniiii i* i--ii .ui-l n- in-tn- ill -1 • -*l I-- tin 
um km.in s *m h inili" it -jiv-n in w I it in - hall l"H"W §a-il-»-li a- 

jna\ h- tin l.-i in |*i«—- ill" *1 in tin -• li- d»il- i " ,M " 

.! A Cl. i |- i-i n 1 11 \ < \.i in i n mil- 11n wi-ikniaii lln-" ml i in --niu mi 

shall mllni am tin ..till-it- >-l «li-d-l mill u -hall 

cnitilx tli.it In n--t it i-tn <1 tliat tin- \\--i kniaii i- • lit ill- d 1-- -in li 

cmtiln-ati ami -lull hi utlni * a-** d- li\- i In- " i*iln at-- l-» tin- \\niK- 

min Tli.itilnat. _i\.u ill I- in tli- J*«*in J-i» - nlli tl in tin- »"in>-3 umis 

wliflul- tn tli— i• iriilain-ii- 

I \\ In i- in inii-iia'n'' 1 "1 an\ -|-"*iaf ml— m ii-irnlati*-n-* lU.nln 
Uinli-i tin* I’.n tm\ and W*-»ik-lni|- 4\-1 l'"'l tin i • ilil c t mjr U 

ii]>])niiit--<l -inul-nn alti-i liaMna |»*i —**ii«ill\ i uiAuii-il h wuikniau 
-ii-p-tnl- him I mm In- u-iiaf mnplo\ rtioiit on amount «>t In- liavinjr 
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Ajqu Hill !• 


I ui ins b mil P 


trr 1 ••nos 1 ami 
t 


4 1 

i mili.ii IimI .hi\ iIi-im -' 1 Inwlinh lip* \« I .i|i|» 1 h , o in wlmio in tli<» « 
o) .i wmkinaii «i|>|> 1\in.' l«> l» '•U')ii‘iii|i > 'l mi • mint nl In*. h.ivinir 
iniili.i« , li , «I anv -mil ili-o.i-' ill' -inif mi .i- il"H-nil .if 1«>i having 
In a i —oii.illv i \ miivii*i1 -iii li uni kin in ii'lu-i- In iinlm hi' -ii-pen-inn 
hr -lull mi tlin ii|i|iln Minn i Mlii'i nt 1ln i m}»li'\11 m nl’ tlu> umktn.in. 
.iml mi |iivnn nl ul ill* |hi-i iil»i <1 In* n Mil\ -mli -ii-]iii|i-inii or 
U'in-.il In —u—]n’iiil in .in I'l'l.iin •• with tlii* imin )i|i- i nlicil in tlm 
-i III'lull* 1" till-• 11 Ulll.lt mil- .1 III I -ll.lll ilillMI -mil 11 I till* .lti‘ 111 till* 
n|ijiln ml 

“i IimI .1 ii ililn .Mi <>| ill-, 1 1ilt im nt i- ifi\i ii m i um kiii.iu i- 
-u-|i"inl"l .uni tlm * i-i i him iii u In.-li mill. • th< jnnvi-imi- of -iih- 
—i'i Ill'll nfl -i 1 1 imi s "I Um \* 1 .i- i \t'ini''I hv .inv I ili*« of tlm 

Suli't.llV "1 St lln lll.l'li llll'l'1 -llli-« i I lull In nl t||i -ll'l -i*1 loll till* 
ili-i .i-i i miti.ii'ti il In tli' um km in u ill In ih i im i| uni'—tin ** 111 ■*! 

|n n\ 1 - m .Milvin. -in if nil "Mill.- tn tin • ■•nt 1.11 \ to li.ivo 

Ih'i'H ilim In 11 n n.itnn nl tin 1 mjilnv nmiil 111 tlm pun 1 — in w Im li .it 
01 llllllli'ill.lti 1 \ I" I" 1 1 till illti nt till ill Mil'III! Ill "I -1I'|H ll-mil tlm 
uml.'ii.iii w 1- im]il"\'"l tin "■!titviii_ r 'inymi il Im i- nl opinion 

1 li.il tin 1I1-. ,i-n "Hil1.11 1 * '1 In lln \\km ill w 1- m >1 'III'' t" tlm 11.1I>11 *■ 

nf-m li "iiiplnvim nl -li.ill " 11 il\ .i" milinjlv Sin li 111 litn .it>■ -lull 

ulliii | Ml -llli. In I'lV'll 'llnnlt.im nil 1 \ Ullll .lll'l 111 * Ill'll *1 111 11 n* 

1 I'I till'.lln nl ill-,1M1 III '111 "l tl.i II Mill' M- 'll .IIP • n| 'll-)in|i-|.i|i lillt 
III IV .ll " II. L'lV'll -• |MI ill l\ "11 a|'|'lli 111 ' ‘Il liv tin 1 111 ('ll 'V I'I .(ll'l Oil 

Jl.IV III' lit "I I ll'' I'I • -I 1 ll" 'll" .lll'l 111 I ft III I 1 . 1 -" 'll ill l"U"ll 11 l' |"l 111 

jin -11 lit il ill tin -«ln Ini' I" tin-' i' Mil.i'imi* 

I'm tlm |*iii!*'•-«— nf Ih 1 ' 11 jiil.ili"ii .in .11>|»>inl• al -m•.'"in -lull 
li.ivn tlm -.um' |»"U''i- .nnl 'lull' - a- a <• itilvmj -illy mi 

ii \ «njiv nl anv "Mill'at' jivii l\ 1 m Milv mil m a|>]i"int i'il 
-niymi nn<l'1 tin tni"/"iiiL' 1 "-rul.itmu- -lull Inytli'i with anv 
otlmi iloi iinmiit- 1.1.11111/ 1" tlm 1 a-* 1 " ml uii"l ami k« |»t liv llm 
-niLfmi ami < "|*i>' nt anv -m h "i tiln.il" -lull mi |iavnmn 1 ot llm 

|»i 1 -«1 iln il I" In -uji|ili"l hv tin -mi:"in in ..mjilnvi ami 

lln vvmkiii.in 

T Tin !"•- uliiili ill.1 1 ilvnitr ami a|.|imn 1 i'il -m/noii- -Hall 

Im 1 nt it Imi tn ih.i'L'nin l'-jiiil nl tint n - pi'il "i nuil nil'll 1 -u'tion^ 
ot tli" \ 1 1 -h ill 1 " a- loll" a . 

I'll * pifl/lf/f/l ll'l fill II Ilf/il'Oflf 
(p For anv iviliti'at" uivn nnclrr 11 /illation • 

i«h 1111.1-0-wli.'ii tlm nmilnal n\. 1111111.itmu of tlm work- 
nun 1- iii.i'h' hv tli -111 '/non in tli" |H‘ifornifim'■ of liw 
ilnlm- niiilm tli" F.otoiv ami Wmh-lmp AM l'"l| a, 
loo ol l- 




HVi 

'• in all ia t"* nl » ami \\ln*n 111'* umK- 
in 1*1 I* miilili* In jiii-i ill limi-i'll )'iii * N.iiiiiu.ili<>ii a) liu* 
i• ■»i*l* , n* • m| hi of lii i iii-11 * i Jil l< i ll\i i| li\ tin i ■ itil\ niir 
'•in ji mi l«'i »\ii\ mil' i»i l Ip 11 nl ulihli tin* 

14*1111\ iiur -*111.11111 I-- 1 • •( 1111 • 1 t.i f 1.1 \• I lln-ii limn lm 
ill* |iiii|ii>m i»l 1 \ 1111111111 tin w 1 -1 km in an «i«|i|itloiial 
I.M.lt I* 

111 I’m am • ltitn »»• ■* 1 -|n ii-nm <•! 1 • 111 -1 1 tn *.u \< m I until 1 

1 11l.1limi I win 11 tin nn-ilii.il • \ till 1111 ri<>n i*i 1 In* w i*i k 

min i* linli* in imi *11 in* 1 i*l .m\ *»|n . 1 il n.l«- m ml'iI.i * 

limi' iiml* 1 tin l'i Inn ami \\ m I -li«*|i \■ 1 !'«i| a 

1.r 1 

Min I'm .1 m»|i» nl am I'llilnal* nliiaim-'l mnl-1 i* „.imn h 
a Lm -I I 

/'. Jlilllilh' *17 ///« / ’ffihi /1 1 

p I'm III •Illllni! «»l 1I'||« ll'lnll III P hl'.ll In 'll III III] nli1,||||ii| 

l>\ tin 1 iii{>!•>' • 1 iiimI< 1 1. nl (in. 1, I 1 In t»l I 
■ \\ li n* tin * mI'ln'■ 1 i|'|»li' mnl* 1 t*. nl i 1 i"ii “ lm •( 1 ••! 1 1I1- 

1 it* lllll ill* 'll*' 1' "Mil' l t-'l 1 - ll"f 'III' In tin il 1 1 1ll 1 

• •I tin • ii'nl"\ in* lit in i-'|" t^'l -'-il 'i" li aj'i'ln it mu 
M.i im Imi* 11 " "itiln it il -P*ii a I" "I J • 

a \ 1 |i| ii >|i n| am "iMi it* nl' 1 iiin*l mn'<i n .*ul itinii li 

a I** nl I 


jis ». In Miilnul U 'n fen 


it. . . '■ v~i." 

\\ „ ll( i 1 in|*|i»\■ r "i »i"ilmin 1 a_ r "i ii >> <1 1 >\ liu ,i< fl.*n i«l 
a ■■■iiitMii.' "i a|'|ii'iii 1 ' 1 -i.i-i n in "iiiii.' .1 i> lii-’iij- t» ■■...■ a 

I,. 11 ti, iti i.t ili~>«il > l> 111 1 ill "i lit -ii', ■mIiii.' .a !• Ill-ill 1 I" ml 

a ll"tk'H III 1.' HI**' 

,,,, .1 I,. 1- ail 1 111 1 ' 1 "\ ■ 1 u.tliin.. III' i ' i|'t "! (In' 

null..' nl ili-.iM' nil'llt "i 'ii'i" 11 1 i"iuit"l I" In ini'll 

il,, m ma >a-i nl iliNilil' iii' ill ii Hi ' 1 imti.'" i- 

i„,i a.npuii"! in li.l'i" 'I' "I il" 'in""'".. 

tli>'i'"l .iii'l 1 imi'l";'! I"illi , iilli t"(ini''* tli ' 1 Walkman 

I" '111 iii~Ii imn mill -i "'l 1 ' iiitliin 'i m 11 il.n-"I H" ini'U'i 

(•I -III il 1 "J'V “I * 

.in il li" I'.i 'Ainkmiii ii ii Am >'i'ii '1''." "1 li" ‘l' 1 ' 1 , ' 1 * "I* 1 -1* 

Ih" >ini!i'.iii Iiiij l-ru-’l I" Ifi»i lim*■! "'ililt'at" nl .IlNllll". 

» 

nil'll 1 "I "ll'l" li'"'" • , 



sr»(» i 


A nth.i 


I 


<<],|,1\ I" ill' I'<>1 till* <Mlillt\ t nlll I F«»l till *ll"hlt1 111 Wlllt'll 
t||i> V •>! kill l'l MlIJi 1 »\• 1 .It III' Mill III* • \ lllllll.lt mu 1\\ 111*' 

'•III 'ill l«'l ill III ill -I In !■ I* It I li-1 I III' ll* ll I' f' I" |lln\ llli'll 
llul |l '•lull li'Wlllilll til 'll-|i*1lull nl III' H'-Ml.ll «*H 1*niill |MI|M' 

•IliilMI In i \f' ll'l III ,ll|\ i I- l»\ lint |||n|> ill,III* M'll «l.l\ I Ilf ]»• llt»ll 

ml III II uliii h .in .ippln iliiiii i* n 'jiim 'I 1" 1« tii.nl 

limn *111.1 0 1 1 ii/ \ll\ .1 |1|>I I* .lllnll UM'I« I 11ll* lull fnlll" It L'III 11 mil "ll.lll Ilf 

iii.i.l. in u i it in.* .uni "lull "l.il* Ilf jmiiii'U i'll ulin Ii tin n*li*u in i 1 
i',i*l\*tl l"i m ,ii'i i >i <l,i ii. i mill III' I ni in ]»i * "t 1 11*> *1 mlln "i Iii ,, Iii1'* 

In 1 ll* "• It I'l.ll It'll" nl .1" II* II ill* I* In . 1' 111 l\ I" 

i Ii Tilt ,l]i|tll' lilt'll ll.lll lit .1* • • »lll 111II I* *1 I', ill' I • 11 ill* .11 *' *•! •! 
,„p\ nl tin nlllll. lit nlll nil. I tl*Hll ill' "III _ • *»11 lt\ "ll'l"' .!■ Il'ill III- 

,|].|i||i I'll I" .ll'l* II' \* '| ,|)i | In .1II \ .1 \ .111.11*1* I • |f 11 "I I.Jmll'iil .HI,' 

]||m||i il pi .1 • III |n||( I l>\ " In >111 tin "nil mill III" I" ' It * \ llllllk* tl .111*1 

II lilt .Ippllt.llll I" .III • III pi* •' 1 I In ill' imh" nl il—.lMi HU 111 nl "ll" 
pi ll"lnll "fl'.tl nil ll 1 111 l»' ill* V "ll Hi III lll'l 1*' III llll'l* ll llwlUlJ («* 
p.,' .Ill' I- l-mi ll*li ll.l'illlll 1 • M« II'* III* HI I'‘I !•' Ill* " nl kill llr III 
< 1 1 1 • 111 1 111 I ni i \ i in i ii limn !•' lli' iii"li'.i* i* I'i" 

... Tin .ipplii ml "lull .il'" Hi' ‘'.Mi Hu i*."-ii n 'ii. Ii tnpiiMil 
Hi,, .ipplii,ilmu .m-l nil,, i tin. uni. nl' i .iI"i■ -n*l .I'lni' ii"* , "".ii , \ 
|..i tin il". "I hi* in. tilt iPn I. i" in* 1 «.l tin 'inpl"'.i »i "•*! kin.iii 

,i" 111. ..I*, ini' I., h* *i ■ in.ill* i i'l.ll. I i" i* Mn i • ■ p"inlf nl nlu* 

Inn.'lln i "itli tin .ippln .ml i' .In. • M' ml i*'i"l m lln .ippli* *ili»*n 

i./. In lln t'tiil .*! .in' tli"piil* .i" I" lln .ini'*iml ni lln h.i'illiny 
I'Xpi'ii".'" pa\,ili|t 1" tin uniKin in !>' tin * inpl«*'• i tin iii.ih* l lil.u 

III 1 « t< 111 *1 In I In HUl-hll win - t|" l"|nll "ll.lll Illl.ll 

In H "lull I'.-tin .Ini' "I lln i* ji"h n mi i* *. him; *m •ipl'li* ihmi 
In ",ili'l' liini"' II Uni It ’''Ini' 1111 * 1 * lit .i‘ * "l *1 mi * " ll Ii >1" l"t' 

u r„ m ._. 1 1 1 ** lll.ll l**ll" .lll'l ll It I" lint I" H till II it l"l .HIM mllll'-lll ll 

ninl win'll lln* .ippli* .ihnii i" in .n mill nn* "itli tin n iMiliilmii" In* 
hll.lll lil'l III' 111.1111*' Ini ill" lilt In a iiimIk'.iI i<*1 t*i 1 .lll'l "li.ill l"i "«it'I 
|n "inll III' tin .ll l.ltl'f I" I* t !'«• l"l |'""1 nil. nl lln • -pi. " 1*1 111** 
•ippln .limn .uni llmnllni *1*" min ill" lil***l linn mill "Hit •»« 1,1 'l'* 1 
1 cm 11. H‘lt '11 in t* «h ■ nltllli'j In tll< Ini III pi* "I llltttl in III* "'I'.'lill' 1 

1 orm is II Tin* lfU i s h.ii "li.ill .il"** ni ik* .in null i (In* • hn*' Urn woiliinaii 

In siil.mil Inin-It Ini « x.iiinii.it mn l»v lln- in* tin .il nl. IMmi* 

niiikim.* Midi nnl.'i tin ifui-h.n "li.ill- iii.|iiin "Imllmi lln* wnikinan in 
m a 111 tiimlihini In tn.nl Ini lln pulp""* ni i v.iimii.iln*n and it 
, ",i1i"ht'(l ilia! In* n* in .i lit minlilinii "lull In lln- mi dfi *lni'.’t him to 



. i Jli'jvhtfioiK n\ in J ftJiral 7iV/V/'< / 8.">7 

iiH.imI ,il -n. Ii 1.. i|„. ,, lix. .iu<l ,1' sjtnli^l 

1ll.ll In- is ,11,1 III .1 111 •■••■■•III I..II lull 111 I .lull *| .. .. .. . I „r 

■ ••r>-ii>n<f .111,1 It .hill 1,, III.. ,1m, „! til. „„iUi.ii, oil I,.mo .on,.,| 
" l * * I.. I" -• 11*11111 linn— ll |,.i . uni ■■ ii.,,n .„ , i.nlinoU 

• 

1 J I In* l• l^l*.il “ll ill li\11 m -1*11*1 |i\ l* _■ i-t• i**d |iu | in lmtli 
l*.un"- i n| tli.* <»i«]i*i n| i• i**i«>ii. •» .uni -Ini] lU,, s.i nil in Hh> 

l• -|ii*n«li ill ii'|iii«. n| f In* nlli> i <li ii iiim nU lm w,ii i|i il In tic niiilii.il 

l' 1 !' I'' *ll'l -ll ill ■■* ll«l In I III iVlil kill III .1 i'i i|»\ ii| 1 ||i ■ • | 111 i • 111 i*i 1 llli* 
I* I 111 In “lllillllt 111 1 ) 1 «. || |u| i \ 11 | 11 ll |f |n|| 

1! I II till* l* |“ ■ ill ,| Ii illi III i ll||i|i I fill|i i'll] it|,.||. lllnllHMlli.il 

ml. In -lull If «*IH* nl ill.... 11 >| • <l Ml i <1 In lli. S<i<t ii\ cl Sill* Ini 

ill' « ••Hill \ .nlllt i III lilt V\lll. ll III. |l|i|i“ ill- ili-lii. 1 in \ |||. |. 11.< i |-c 
.hi .m.l ll ill* 'll. Uif In- In • n -ill. >li\| i].m] .i 11 ■ | iii> ■ 1 11 ,i I 11 • I * i * ‘i — 

ll.l\< ll. « II I|||>||||||| |] 11 >1 flic —nil 111 \ l-lnll- 'll.ill In Hill .1 [I| n >| I111 f I 11*1 

111 - “ill. ilm-imi 11 ini |n i-nii* lli> il.ii • - n.| ilMii.f I *i 11 \ n|i *1 (li.it if 
lll\ III* *1|| ll |I»|‘. 1 1 I I- 1 .1 ll l> ll. . II -|I. I | *!l\ l|i|n.|||t< ll 111 tin Si‘I 1 .*1,11 \ 
nlSl.it, i it In i |n| t||i i ||i 1||1 n| nl||. | wi-i |nlt)|i 11111 ] 11 ■ i n| t|i i lillllL 1 
oil Ml |«. i ill. I.l. nl .||*- n| i |-. ^ in \\ lin || ,| 1 1 |«|. ||. .. hi |\ lie 
III Ii|> ril'l' I ill'-* I* Jill ll lull- III- .i |i|i tin Ill ,|||\ w||i|i i .!-•• -.Ii.ill iii> 
ltl.ul' 1,1 tin III, |||, ll Ill'll.. M> .1 |.|m| ||1 1 11 l*l*l\ I.l* |] . 11-11 t ||,|t ]| tlm 

“111 >mii|i l>\ wl|,.“. .nt|M|. t ll* I||,l|i."l1 1“ .1*. ^ I I* \ *.*l ||.I“ ImM‘11 
. 1 ] ||»., Ill I -I .1 ll|.‘.!l< ll l. I* »I >• ill! I * I. I * 111 *, “lull lint ll. mail.. In 111 111 . 
1*111 1 ■» “in Ii nl In i in* *ln .il i • I. i • i . 1 “ iii. n I., .iiitlnn I/* >1 In id t 

II lll> Ill* i’ll'll I • t • Mi “ll ill n|| I • • . 11)1 Ilf .III n|i], | n| 11 |'» | |>UC|. 

•lull “i- in 'll*. 11n 1 i. 'i'1i ii nl .i ■ «iiiii 1\ i mill li.L’.lIn t »i M Ii i opins of 

fIi** il." nun i»1 - l, ,|ini. *1 I > Ih '• hi tli> |. .\iili Ii\ i 1 iin* 1 .nnl .i |il.in* fur 
,i |».*i- i*ii,iI >.\ iiiiin.i1n.il nf lln . i!«in. hi .uni 'li ill -nnl in,In i* tu tin* 
i iii|»ln\..| .nnl vini Km in n «*. >i < 1 1 n *. 1 1 -hill in lln- <lii1 \ nI tin \vni K- 

in.ill i n. I il tin iiiij.I,\* i i“ I Ii* i|.|*li ml nl tin - ni|il«i\«i ni :i | mi “i,n 
dilh .tutInn!/< *1 l>\ Inin In >tI■ ml it li.> linn ,nnl |»1nn 1 i\,n] l,\ 11n* 
ill* *li* 1 1 i• l< i•*■ • .nnl in tI j. • \■ nl *1 t 11 1n 1 • « ii tIi* pit "f lln* \mikiii.ni 
n| ** 111 1*1 <>\**1 n* I„,III In lf>]<* II l I • • |U 11 • >I 1«\ 1 ll 1 “ 1 * lll.lt loll, 1||ii 
iiIimIiimI i* f**i“lull «1< * nl* nil tin m itt* i i■ t* 11 « «l l«> Inin Imlliwifli 
i*iI,tin “in Ii nil'.iiii.ilmil i' “lull l«, i\ nl.ilil* .nnl \uHi ni uMlnnit a 

|m|M,|| ll t \.| III III |1 loll ', n\ |i|i.,| lli.ll ll ll* 1 •* 1^1 .11»“. in .* nl lln* «*Ill- 

|il«,lcl i.l In- |, |ift*M*nf it •> ni nf (In* unikl.i.iri 1“ “Imwii fn fin -.ili-- 
l.u tn*11 nf lln* nn iIumI i* 1n|,,» t. in iiij.imnl.iliii. m wlni, tin* nn *1 n ,il 
1 **|i'l ,*.* i i»Ii—lilt 1 “ ]1 ll, i ij--.ll \ In il|l|,]l Ini **\1 1 ,*71 .»“'l“t.lllM .1“ )(« I ,* 111 - 
.ifl* | |il <>l If1> *1. ll “ll ill 1m i,|h*|] I.MlIIl, In .111 |, *111II tll«* llli|1II!l*UII til*' 
intninm*,* ami In i« -uin* ;1 .il -lifli Inin .nnl .i“ In* in:t\ liv. aflnr 

ffll III!/ flu*' lmtlH* fn .ill fililtins CuUkVni' ‘l. , 

U.K.L. O li 


I arms 13 ami 14. 



Ajipt'iiihs 


l 


bin in 11. 


IVnm l'» 


Form 17 


Pi lixeept asothei wise pun hied In’leu illation 11 IIih medical l'"f"l"" 
shall it'l'oii' deudniu on lIn* in.il 1> i nli'ih'il In Inin, make a |i*»i•scmal 
examination «»l the wuikmaii, ami 'hall con-idt i anv statements ina<l«' 
oi submitted In i'itlii '1 |iai1\ 

i 

|t» Tin* lih'ilhMl iI'li'i 11 * -hall ill llh 1 f«»i»n |»ii*«-i‘i i 1 m-i| m the 
schedule to tlio>i' i i'ii nl.ilions i'iili|i'i '1 In sui li aihlitimis ami lnmlili- 
< at mils as 1 li«* i in iiiii'tain'es ,i| llio i.i •• mav l «'>|iin ■ i tint ll \ in wiilinu 
Ins ili'i isioii 1 o llio M'L'i-tiai ot tIn- (onnl\ ioiiiI In 1 Im a|ipliiaul .in«l 
4 o till* Ii's|»yii(li'll 1 

17 Tin 1 iih'iln .il ii'li'ii'i' shall si ml in ilm Noun Oliin at iIh* < ml 
of i'.k'Ii 11 li.iiti i i "t.il••nil'llI iai i oiii|i.imi'll l>\ am \omln'is m 11 -s.u v i, 
ill 11ii' I'm in |i|i*si 11 hi <1 hi llh silmliih tolhosi ii'L'iilal ions ol (hi ins 
duo to him |oi llio i| ii.i 1 1 • i iimli'i 11n -i 11 onlaimils 

I s * Tin* follow mu fios ami allow,nu os an aullnuisod in In |».ti<] 1o 
medical n f* loos iind« i 1 1 m so iooillations - 

in Fm do« id mu tli" until i i"f"iiod to him m am n-ft ioiii'o 
and I oi all diitn- |»"iloimnl in t oiimrtioii I Ion with 

2 uiiim'.is 

ui) \Vli"i" in onh'i In examine tho woikman llio imdual 
ii'ioiio is i om|iollt d totianl to a plait ilisiant nmio than 
two units lioiu his ii*sit|i m• oi 'iiihoihoi i'iiiIm a^ mav 
ho piost'i iIh d In th" Sf it 1 ai\ oi Stato in addi tioii lolh" 
ilium loo, "t« |oi i at h niilo hi\oml t wo iml up it i it n milos 
distanl 1 1 mu -uoli n-*hli mo m • ■ ut i ami tin i« mII t i I* 
fm "it'll mil" distant linn hum 

nil) In last's lmolnnu k >|Ht lal ilillit nltv t In* in* <lii all *'f« it>o ma\ 
npplv I'm spot i.i I "\ptil as i*| nit" w lin h in iv It" i anli'd 
In tli" Set lot,ii v ol Stati'il Im thinks lit on mii h 'tiinisas 
to ioiiiiinoi.ilion or oth"iwisi, as h" mav with tli" sanction 
of tin* Ti"iisiii\ doli'imim 

lit In .‘uses wh"i" a claim is mad" umlor ionulatmil I S (m in 
ros]i"(1 of an, exaini) it ion ol a woikman, th" nii'*lical io ioi"" ,n 
suhmittmu Ins iiuarlcilv slat"iiicnl iimli'i louulalioii 17. sha llioitifv 
the distance of th" plan* when* tin* examination was mad" *lmiu his 

l"Sld"ll("Ol Otlh'l pi "S| 1 llll'd "I'lltl" 

' 

. in Tli" it'jrislraroi a count v court shall keepuiecmd in then funn 
prosenbed in the schedule of all njciences mad" bj him imd"i N’thew* 

i 



t 


]'• ifllJaimfl'i r/s* in 1 ffihut 1 /it ft’lYt'y S.l'.l 


i•‘LMil.il iuiis hIi.i 1! ml 11t.* -..Imi* iii ilii Si■« 11*(.ii\ o| Sl.ilifii 11n* 

'■ml i»f (Mi'li 11 n,i 1111 


-1 TIh'm* iI'L' iil.iliniiH «.|| ill 111111«• min ■ »». i* on lln* l*.i d.iv ul .1 ul\". 
Hid hImII ,i| i| i|\ in l.’iul.iinl in<I \\,i|i*h 


II / i,ln,LI,..., 

( III* "I IllN M (|—» 1 \ H I* l.l >||l|| 
Si I I • t lllM'l St,111 
1 /'.•/. 
i'll i \l >1 1 III 


-*M .lull- r«i»7 


Tu-iil thi ljiinN ('iimiiiiHHinii-iH n| 

III* M.l |* *f\ •* I'li .!*• .i \ 


.s. 




tl’iU.M I ) 

J'llh. •(’.'/ 1 /|» Hi n/if mini '»'/ i I/.' I I I S II I . 11 . ,//»•■ I'll/ I », # lf n if, 111-1 / - 

i», "■ t >i (11 'r i i <j I)• it * >i , • 

I \ Mill m I i<li« l ■ mi! in hi 

1* Ih i i in j»< 1 1 nl v In ’ n »im | 

■ iii i 11>| Iii d I I 

! Miiij ii"n * mil il 

I I lll]ilm|||i III I" *l.i l.iM’i -I ttlmlii 
ill i i i i 'llii , iii , iil i 

’i.iih nut i»l -1 nl iiii iin -I i in I 

|il(i\i 1 11 • i I I i I' I'ln.i I V "I III ill' 

lh iii li 11111>1 ■ i* i i nl i 

(• (»l»ii« iifi> u >•. * «• if i t * i i , 

I/* .//•.' .i 1 >.i win iin i 
in HI I till* i> ti i%> 1 I- i |• 1111 <> > 
nl • .iniiii it 'll 

(Km. ' •*) 

Xotui li> 11m .*/:/•! t>i tib!i (fin//! 1 1 i w.i'M.i 1 Ji i 11 I nnuui'um 
b'l .S tnh mi ^ # 

• p 

lln? '.## i il s ('(»•/ /. t , 'i>nAii, I'HMi 

I ||i'lt'l'\ »'l\i' \HU Uni- Willi II I' li III • In ' mil ft|i|>ll> Li lull fnl l I Cl till- 
cat- nl ill ilili up nl uinli i *■(" Im'i w ill "linn (li, ul tin ilimc-j .mu d 
\i t f tll.ll I • l'i ■ \.llllllli \ulljflT i nil I Iji 

lll\ ul .It o’l lm k, .111(1 tll.ll Mill III leilllllcd lu 

submit \uiiin If fm ' \ mun ilmn .n i uAlim-K 

I'd (ih, Ihvtatf’H * 1 

(Sillied) 
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Cii'iimiti <•/ Inuihbmn 1 . 


II i'J 7. C '/»■/•» , a 1 i >u hi, rnni 


(*l Htukr Kilt 
|M»rtl>»n nl ill - 
si»lj»tI**it ina]>- 
jilli ilili 
{In ii'inn nl 

Wnl 1 lliU.li 
(l) 'III" Hi 

41 Mu " » 

id I llUllll* <llh- 
I l»< Ui IHIillIIC 

In till tilll.s ill 
nlili'i 11 i- i|> - 

- ill* I iu thn 

i 1 IIIl! Milll| ill t>» 
tfli \i t 11 I Mill I 
nl Du ‘■unlir 
nl Slnti mMi'iir it 
In till N III ilul< 


1 , lul ii'innt'inn inmi ii]i|iuiiiti (1 uinl' i iIn 1 1 it i■ >i\ in«l W* vKiliu]) 
\d, 1 1 *o I In* tin ' 1 ' liii I nt (ui .1 i mi'In il | ir i I ilium i *i jijh >inti »l 

1 ■. I In ''i i |i till uf 'si *li 1 i lit'i til' |< i>'ii I .llnl 1 1 ■ 1 1 11 uf 0. ii| 1 lftlli!> 

III i nil li >1 I’|i |»il!pti i u| 11 *|iill - uf ||m \| 1 1 lii 1 1 li i i Mil. lIlllMl l\l||n 
]|| I nil ill' I l 111 I III il I*) nil !]•■ i] n III 

I .mi -i’i In *1 i li il li) i ul i mii Imtii (i.i 

Ill III , fill "f tl'U <ll I 1-1 l I will'll III \t III I III! II I Ullipi 11 II lull \< l 
ii|inlii , iii I i ill* i■ li ill-ilili il li iiii i ••him . I'lll »■ i"i it llii> v.mk .it 
v liii li |i i li i, In. ii i "ij>l ■ i-I iii'l I * n ml in I tin ill ili]i im nl 

i ■ •mini • <1 uii l In il i nl 

1 I .ill ii iiii' .iml ul'ln n> \** 1 1 111111 

|*i■ i • III wliii h W' il 111 in i ii. i 

In v i «ii'i'l • • <1 .it i i ini'in -I 
ili.iti |\ In Ini. iIn ilili u| ill il.|(.| 
liimil * 


I .N.iim ninl pi '«• n| lilt III. • I i III | 

pin i | s| ||, ■{ |. V u|, ||| l|| 'ii l| l .i f 

h 1 1 iii|ii..\! il Inin in |'im i il. 

im nliuiii ■! > 

1 1.1 llllll 1 Vlll[l("||| l.| ill • i . 

hiliil lln <11 "1 

pi"in 'll 


H’.iU'l 

C,ibfiint I »//* .’/.*» i /.' •/ f. i 1 

t. i mi .S ii.i*i'i* .» i ii in 'in 

I 11'/ if tSi •! it, iii .I*. • .. i.' a i 

y/tn ihl i,ih ii in'mi * 

hi) ii&im pm- J'mil \% li. i. i-. Hi., ml 

ilium 1 I 1 . 1 I 1 I* lii'lun* 11 •• il 


. 1 !>< ,ii '. 


1 / \ 1 


. I M /n 1.1 nil ill hi 1 

l!l I I'I I,HI, il 
'1 I'I II .Ill'll )l 1)1'. it 


IlSS 

(fc)" mrntli.iif >1 

ltl"M‘'U.l.l..ll.\ . I/*) 

.in ('nil 1 ..I tin* tin \i 1 llnl lln Hi 1 -in 
Ninlnifnl Stull* iU W |,„ |, (l/ j 

I III n Ii* •• lilt til ll III III 

(•f till li I l|l|>l"*ll|l I'I 


t» ' 

(r) nuui" ills- 
PrfU 


(d)" In tliOli'ht 
rnlumii ut tli it 
scln llllll* ” 11 
“ uinl' 1 tli<* [■> ./■ 

\ Islnlis |»f till* 

Mill Ord-i " 


h.it' <1 this 


l^i *m Hi 


• r. i.i hi ■]•( 
. 1 .h .1.' 
tin • 
i.< 1. 1 . il I. 

I .f|.< 

l'].||ll"ll I'll 
ill' III 


. Il 


In 1 II I III |'I'M. ll ll U| 

•'I' M 11' I I * lit 1I1«> .1 

•nil 1 "Ilium nl lln iJnid 1 In dull'tu 
liini i, 1.1 it t 

l". ll. Ill* IIIU\I 111! litl| Jifun 1. 


Mil il 1 


I I 1 1 ill • I > llu lullUli 


tin 


2 II in » il 1 util' >iih 

1 nn>io n 1, it tbl t • 


• /ii« it ut 11 n ii n! u/./'/t. ii him of 

‘‘ ll’il h'lli — 


1 lln; /»■.) , ('../• mi \ .itlni Ail, I'.UHi 


(• 1 sink' "111 

f Hilt lull lit (ll. 
hClJltlli.il III il - 

]>llr il'l. 

1 1) uaiiiiM.I 
wni km in, 


Win it. 1 . I. ( 1 ) lli" " 1 1il 111 . 111 <• "ii .ip|»i>nii«il uiitli-i lln I ii'tniv mnl 
Weil ll >|i \> i, l'Hil, 1 .1 tin Hi tut "I (n/ .!• 1 HI. illi il pl.ntl- 

1 1 . .Ill I ||>|'.. 111(1 -1 I» tin *s.'i l« t n * I I *sl Ilf In I' I.I (In 1 'uV.i I llnl llllll.’-nf 

,1 i> 1111 * 1114 -li' I '* 1 n. I«>i tin l"iii ..- "I -•' If 11 s "i lln 1 In i\ 1 ll mil ll \ct), 

nil (In* (1.1* I'I M Mill ll lll.lt t / ) Vr.l*> Mil). I 111" 


* It (In stiiuii'ii is ijuM'Ip '<1 ill'll* 11 iiii* nil wllllll 1 h«* i|i Mil' 111 ill 1 "liini. 1.11. 1 , li.* 
sliniilil sirll' out tlilR ,iiiit iif tin n rtllii hIi Iii tint ir-i* tin Mi*-ul»li iu< i.i will U* ih cun it to 
lia*. iuiuuiiiiGisl ou the ilirti* on w bub Him iei Utli ati N him 11 •*« numii Mj;..ftlu* \«t 
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li'iin fi/i In in , i -Ii i> i i i\mi> li i!. w•••! niiMi t*'iTii|». ii it mii iirl iinn»* .li— 

A« ( .mil 1 !* iih! i. tip m li <|i . • '»!• >1 '*i 111 i H him ■ mil \ i i i' *i| •ml.' 1, 

•H will U ll* ’I • 1111 ■ I • i • 'I HI'IaIi'Iii lip 1 1 > I I / I ||*I»| »» 1 » ||4<( * 111,1,1 

ll«l» i* li I' i l'l|'I ' • <1 I'll " I.Hi llli'i Ii 1 >|i llu'il It* ,.| ill ||i|i ) |i III I 11 " III* ntluliP | 

mil i in • I l (111 • >11 i I *11111111 I'l III HI “ til'll ll liy 

111 .* Hi nl .In t il. i . Mi. \. ,iii.l I'p .h . • him. I i i -l: • “""V 1 

i , ® „ . i' !■ iii\ "I N it. 

will, ll I M I * 1 |||||» > III 111 i Ii'*v« -I'l'll! I' I I 

pi •" ,1 I" 'i i. i i! ill r .ii in ••|i|.|i"U t ll.' il-l 'll i 1 ' \ 

t<> t 111* II I'll'i* n| I, ]| I , 111 • 1 I III III 


MiUi-'l 111! 


'Ill* "l 
I*' ’ll. 'll 


I lilt* l l) " HI tin III si 
•Ininn nl lli ll 
• in lilli* ' oi 

•i.. 1 i iln ]>ru- 
l-mii*- nl tin 
ml ilullr” 


(I m ■ • i 

. . , , •. 


• ill l i 1 >K ll 1 


I. I ",i s I' • 


1 *, 1.. 

1 1 ' 1 ■ •• in 'ii" "i •vsi i .■ i" .••• i ....i; 

I'HI.I l'l>i|' lli..' | l * III- In ll | I n I' "’I' I l|.|*..* .1* *1 | naai' 

• <•) -I I. • i I ill . 11|> I • • > I i •! .1 i i "I i > • 11 il iii • (it. il'li 
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M. i!.i> ii ■ • i ii'ii | i nl i i I. M ■ il> i ■ i" wlii' Ii il" ii i , 

Wni'i mi. ii ( ■• >i| • .I. m V 1 111 ] l'i 1 hi in i' in'111 ii i I 'i *1 1 I" "-r 

•Mill' 1 , ll HU ll.i 'nl ill • ii . Im •*. li' 1 ' ■! I III • I' M'l. lllll W. I'*' i 
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lllll I I I 

* *’.l'll« I' 'I I' 1 1 lil ll III I.I 
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up ii' I 
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I III' .1 I • i 

tin T\u im, Ji'l Vy li' l 
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II ml mi lull/) 

C.iinpi ii*. i* i"ii \* 1 .il'i'ln - # 

1 Full I'li.P .lllll IPl'lli "1 ^ \"l n | 
in ui . . • I 

J I lllplmllli'lll fU'lll illicit Wc«l lli HI I 
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I'l Nilllfv- 
iii.'" «*r 

" a| 11M mil I'll " 
i'lln'lllll wr.iks 


" 'll ' '• ' H i i ■ lit 

11 ' • ’ *‘ ' l ’ 1 ' '* "' ' •* 1 • '* ,,,, 1,1 1 "iis.mjil.i^iil 

i.|, 1 'ill i p> l''li I (Ip IP! 1» I 11 * *111 ,. i ipiiiip wo' k- 

I.ILIII .. ! I I (I I ll IMII. 1UHII 

(/) Tl.ftlK* tilf 


I l'i", • ill— i i* t-i wlii' li lJi«* V* ill nn n\ . . 

■ inn'll rnlei iii 

r<>iil itioip. ifi. 
4 \NiiliiK (In pin 

» I'l* \ input 
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5 Vanin .mil yl.ii of luwm -s nl i»m-l 
|)l"\n . I 

I i • i-hti-? -tiiiptniii. i>! ill • u i 

1 >.ll■ <1 till-. il.l, 

('■ii'.in >l) 


(I oi.n 7 ) 

CtlUi.dll' to fl’ qllnl l»l S.iiil, i • i,l I . 11 / • / /■.’! M »;,»{! 1 H/iM.. Him 

M.f» iii*1 I./ Id Hi hlidtl'dl .1 


(rf)nuili pln- 
lf* 

(ft) “ tin II- 
tluiKsI in" «r 
“ 'ul>l< -I In ui 
onli-r ol tin 
soin*ian nf 
stile to.'’ 

(i) rulin’ 

tlWi 1-4' 

ui) "Inllii’ 
liibt (nliimn nl 
lhit «(Iniluli 11 
or "miilir tin* 
proiinoni ol the 
ban! Ordi r." 


1. II '*« i! thi'Ci H'.lli,U, ., l*.i 1 hli I Id il 11 llh'i ilh ol i ( lh l i«.i 'i'll 

inn i/s/i'/i'n.ia 

Hill lil.fii.i- tin’ i nl \\iii i ni in .i |'p< ir lo li.lv i In i’ll i in|ilnii ■] .if hi 
l in I mmI i ill’ll In lull 1 Iln <1 iti n| ii pin inn in (i'l lu’iti; 

.1 pi ui i -. j/i| lln • - mm.1 iIiiiiiii nl I In tlnii] i hi •liili* !■» Iln 

\i I, .mil tlii’ iIisim i ci.iiiia< I ’il l'» Iiimi, m hi i - .i 

ili-i.ii iilmli(./| l .1 • ppM il.* (In* .limit mi iiiiiini <1 

pilin'.-, I Iiimi I) i • Kill Hi il. in ill npiiiiiMi lln 1 ml ill i i ' i m>l iliii* I • 
Iln 1 ii.itiin nl .in Ii i mi'll"iin lit 

Dali it dus ill. <•! 

("IlflU *1) 


(a) “irrtify- 
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*• aiipnintiil '* 
(,//) n ii in 
mirk* at Hindi 
H.irkniaii ho- 
i mploi wt 

(i ) liani'’ 

•.])■ rial iul. a in 
ri-Kiil itioin 
m>\i minfs tin’ 
i infill.} ini’iit 

(ii) naint’ of 
Hi.rkin.il 

rl ‘Mill'’ III 
“ In r" 

( / > ill V rib. 

ill’ll «M* 

ii/) nanii’ ph- 

ifc) “iinn- 
llnlii.l in " or 
*• wtd. il In an 
Oitlirul iln 1 
Sin tiiv ot 
Milo in*’ 
id “ii. till’ 

In ’•I column nl 
that Khnliili’" 
or "nml. r tin 1 


J !l/< 1 III ,') l„,''i ! .// 1 «. Hi „•! .f.'.'i h'J <’ 

I M/flid.i/,:! hi' /.K Il t‘. I* < /«■ ’■ .1.1 Ill'll, - 

111'/ " /| ('«'// Il /. I .Il I'Mi 

\\ In I * l 1 . Illi (••) III . .'ll l"l (/>) ell 

dn 'I ii "I i<i pm ii iin i nl tin (i) in nil uiuli i 

till' r.H li.lv Hl<l \\ "I I’•Imp \i I |'«l|, ll.pl |,||| .1 (if) 11 1 >111 (f | 

11-11 ll I III]'!"'Illi II Mil .III i’MI’1 I I |. ) lullin' 

i out I U l'il ( / 1 l'i II' ’ I ill i I i Id ll lilt 11 lln \\"lllllill\ 

I'niIIpi l>-.illMli \. I .ipplli I ml V In 1 1 . - t In ml |<r) .ippi .ils In 

ll.lll lilillllilpldlnl.il i" II 'till ill III I III I Hi dll il.lti i'l II-pi I'sloll 111 

(•/) I” my .i |M ii i'.| dii' ri'dinl 

i nluiiiii 1 1 lln tl'inl (I • il* Ii i.'lhi \i •, uni lln di « i • .il«m* ii.inn •! is .i 
ili-i .i-i' ulin h Hi i-sett 

^Oppd' III' dll' .llldli'-ll'l lltldlml Ji'Hi. ,| Ini. In ft 11 ill dill III nil opinion 

dn--.ml'll ium u.i- mu lino t • iln mim of -ii« Ii i iiipldum n(. 

1 kill il tin- iln .1 

l^i mu «l) 


proTialoui nt iht 
said Oidir " 
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Jityuht turns /is lo 1/f thi'/fJ 1{> f/'rc/a Sij.J 

/ 

iroisM h ) 

Ctl'inultr (>'/ <\ itll' l I IU Af'fhl I'/i.f S/#./*.» »•/ /i* / I .. I* # il *7 /f'»/ 


U'»l */• /? I’llili/h I i’l • 1 I'll Hi, 

• i*» "fMllIV 

1 I I' (• I III _M.UI |.u | i| ML. 'hi 

Iiui< If. I. iniv Cl ■ (,) |,,,. I|.].!i. fl |.1 1 1 |„U. 

11 I H '1 •*"!'» Iii «i u il i mplii.m i)' in |*iii iiiiio ..| i ) >\n kVit'vTlilih 

in i«l« iiim]i i i Iii I’ii in i ■■■ I \v ■ »i 1 In i|> \ * i 1 ■ *i *!, «ii i i > nih hi r>t •••ikiiuniH 

1 m % in i iiiiti.ii Li ■! (/ 1 in m • .i ill ■ i i in Mil h i ii ...H Iju. n' , • in| , l ,, »«! 

i'»m|Hii in in i 'jiji'i. | |n\ id. i | ii i <»u i >1 inrmii„ I lit* .li«I v Vkmm ,-% 

■ • */) ii hup I hr 

rn.li of H[>m ii 
iii'i * nr i ■ 
l Inn »iriivi mini; 
tin* i iiifilurnii nt 

l» I " 'll" ” HI 
‘ llt'l ” 

J J il* V I llN* 

"111. IN' 

•»/1 “Inni” oi 

•Mi. i " 


(' 1 li III i <1 I i ii |ii n I | i) 

I I 'll! 1 ’I 1 111 ' III.I .1.1.11. • | >M.|, , 

nun i 

- *n 11 ii** iu*l L'Uii‘ «»1 n.i iih i'i i m -1 

I'l'I.Ml j 

• 1 ii"iiml i«n ii In il i • H |i. ■»I 
I * i** »l (hi ti i oi 


I* i 'ii"l) 


*r« i. i 

l/'i' I. /' , ' ’>/ M • If , /. I'll til I II l/ll. II. !h Uhl. 

Ii. 'Pi ( Mini i Mini n| I,. 1 ii ii ii . 

lull' i i ■ «i "I Mi ' 1 \\m I nil I- Ci'ii.i'i n tti"ii \> I I'M Hi, 

I 

In I 1, i" i .'..'ii. • ,■ ii" i I ii i 1 .] nn ni (mi >n i« n imi) i.iiiImiI 
ini' . . ..I ii. » ,i, 'i, , i.r ... • ii, >i ) m |iiii n mu* ii£ 

i'.' i'. ■ fl ■ i n 11 Mm 'l> ■ ■ i". nii.'iH il \i i .nul lIn* 

»« *i 1 i I' l' Il ' I. I in " . I Ii 'I. - i.Mi i 1 >1 i|i 

\ |>1*1 I' I I <1 ..I ' I" . II' I I . II .'ll I'l' I I'l I III' (111 ll 

>il< mi 11 «> ■ i in' i i I.* hi • i. • ii. i 111 i,i .J il< \ i n"l lu I Iii 

iim i mi 'ii "Mil i. i»1 1 ‘ in* , , | ii ip "|. i.| ■ in 1 11 1 * u| 

In n i > • ! /• 11 i / l t .i . i . i* i. i ii i 'ii. 

I I II It 'll |||I ll I I ' l> >11' ' I * 'll 1 till till Ill 

(Ml 'I I'l' I'".) \\ I I I 11 I I ill' |'|ill> I I III Hill.I 4ll' 'll'"IH || 

ini'll i 1 1 pii i"ii "I tl ni \. i 

* Nn 1 i 1 " ml lull, vi <i.i i |in i.i • 11 i. i'll' Hi i (Ii iMi nu'iil 

• i\i ii |i * "i'll' i | ■ . i <n in nil I "ii 1 1" iii. i t , m 

£un ii 11 " 'I :ln ml ' i ii <i :• t. l iii"i I. Mi h hIiiim.iI, 

(f H./.l'l 1, ill' II Mil II III .' " . I.ll'l' 1 III' Il'l"l\ 

.llld Will I 'll' |' \| I I'Hll ‘"I 1 111 ll III'! I ("I ill'll ill'til 

I'l ll ll I'III I ll'l*"llltl *1 III I'l • III II "I M III fll il I'I 11" 11 I .111(1 

<lul ii "i i • 1111 If 11 -in "i iiihIi i * I i"ii ‘'i f i In .Ml vl (•/.i irjmii 
.i|i|i"ini"l iii pin iiiim "I (' 11 ih i** /•/'» .. / in i.i.'k/i". liiiih i 

I I’lh '«»/ I ll 'I ll |i I l«M ii I ll* I , III i'f,0 i filth • tif I ll hliijlhi nt) ) 

1 'Iim i I'i .i|'i'ln .ni^i. .i^l" ii m il I.* iIim .ii mm iif flu alif.Ni -nn lit mill'll 

"Mi in vy fti ■ ilu mliijtiln.it. (■•/ in inAiiii{ flic 

>-.inl «idi i cf u-jii imKii.j |ind t l.iiin■> i* .it tin -.nil li nl not (mitr.u t»*d 
tin ill ' il t ill 11 >]m 1 1 ui whii.li Unpaid ii illliitili' W.ii gi\ni (oi iii i 
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of whif Ii Iho swl niilf'r \v,i , in.i'L'1 (m, in i /*. it 11)tillt'iih' ol diHithh'- 
is not , 1111.11114 fi'iiu llii* il'-i 1,1 Iiii'ii in ^|i>* ilii<1 su ,!•, to In* «lis- 
>ili|i •(Stoiii i iiiii'i ■ lull *\ i • il lln win- it \%nil Ii In* w.i i inplionl), ill 
* Mitt' u< mi'll 'Uppoit <>i will, ii i i inn ii< mi u> ion- ili. i illii.vin ; i it. iini'i.im , >' (*) 
lor ilmn e </, n - 
port ni am il.ct.T 

nnpMiil 1 >\ mi ■ 

pin .ml 

in I Hu ippln ml lj-i.li mi.1. lull, il i In* in in. i i. i. f.*i i. <1 to .i 

111. ill* ll |. f. »•. , to |. |H fill,. Ill (l. II, /. Mil H I'Mli (lit. 

im • 1 11 ii; • *|m ii • * iii* mi, in. u< in .ill. ii'linj l"i < mu,i il mu h n< Ii 

i. f. i • • * 

'I ,\,i I ..{>|| n| till l|.|.il> 11 * 1.111 . 1 * 1 * linn* < 'I ll< l< I I. I .'« ill I „I |! I I * op' 

fnl tic il ii i. •* mil < • 11 tin ili* ol ih i hi. in. ni ( 0 np. *ii. m i III*’ 

allow -im hi i..ii. il lip'll ol l In* in. .Ii. .il pi n till ni. r i ini'! • ■ I l» nn .iipL 
twin opii*, 'In n "I .in il •• mill*,* >i i 

I Mil < 11 In 'I r of 

|M MU il) 

‘l/yi,ii i it.' 

To tip* lii’"! ll.H. 


I I'm. i in i 

Ji; i'i. /* >. . Il.»»• • /ni /,’ /. *i . *" 1/' i i I! i'ni 

lit 11n* Coiinh « ion I ol Mil. n >1 

Til Hi* ill Jt» i ni Ili> Woiiniur C' »nip.'ii ili .ii \« I, iMih! 

ip.! 

Im th< null, i "1 1 !!• fi. il "I i 11 if\in t>» ipp i* I) '.p ■. 'i I i 

i.. i ('« i ; ili* .. Im i III* iii. i , 1 to(.'« '• i p'li.ll ( i .</*'. 

at / .m in ■■/ • ■/ • i .p i p- 1 up .«! . ! » pi i i .i ..1 ..! i.i s 

of till 1 11 . 0 . I|l. , l'"ll 'I 'll I II* i III* |I Ill 11 .." ■ I * I* III. >l .. 1*1 

|i til" N. . I. 1 II .1 .'I il' 

\ppli< ,i>ioii foi .'.I- I*., mil.. iii'ii'" ■ l ni i I • i in< Ii. il 

l< ft I■ I', pill I. nil I > I <’ 1 l l|p < > I loll (I Mil. « I I 'll 111 \ ■ l'■ 1 I• lilt* 

.lli"\i* IIP l.’l.'l.t 'I I* Ml'.I.'M 1 - I'I I'|i III.I'I. on III l|,| 11 o| I'll ■ 1.1 
who tit. 

I 'I li.il "ii I In* «l.i' ol 'ppli. mi ■pi'li"! i. Hi 

ii ii|m .ii (/*/,'■•>,'«>< 111 . < 1111 in iii>, on in .]. i tin 

J’.Pl.'t, .iipI \\oi\ Ii* 11* \* l I‘*1 f I Ih 'h <i (>*/ <i 

lilt «ln il pi.n tilioin i .ipp'll ' 1 ''1 li'I Ip x ' i« '' > 1 S >| ii to I, • \.* t In* p"\w •, 
iiiid tillin' ol .1 < i 1 1 if' in4 Hi" n f"> 'In pmp' > 111ion ■» of tin ml 

Ai l, m .i sin jo. m .ipp »inrt I in ft.it ■ H". "I (n'l .’ "/ 

V * fi'i/Hiil'lHU’ it hi / 7/ I./) U I .'».' »'///■'i'i* i*l n* lit i 

p Ian a/ i M/ilfinH ii* i foi ittililit it- ol ill* 1 1 ih up pi t«o o h. *ii-pi'in|i il) 
4 111 II npi'l l Ilf .1 ill I . P to Will' ll till pill', PP l|.' "I -I' tli'P S 

fifth.* Wor)-Mini's Coinpi i .itnm A. I appl\ 

j T'-nl 111,- sinl Mi iilii'i It "i\. tin .ipplp.ml ii «. i IiIp .Up 

of tli-iihli niLiil (o/ tosii-p ml Up .ij.pli. .ii il.unl uniiln 1 1'isiii ii i. lu-.iI h\ 
a mtilii ,il«', dated tlio d \\ ol wlm.li i * •uijh '«d to tin-, 

applicitioii 



I 


Itn/Ilhlfion'i lls In Mt-.lii-nl It'fl'll*"* 

I ^ 


*1 Tlmf tin* uppli • mi i» <j«' 
in n fii mi. 1 i i i,i him i i. •! 
•lll'l • I il"i l li n li i I* ■ • i 
ili-.ihi. I It "ii « i■ in 1 i 1 1 • 

(v , /«,. i » • -. . 

HI'l i. Ih« H li • It i. *■ I II l 

l>lI lull I 111 I I *l|'|>Ii | ,. i I i ! 
Ml 'till 'i In i l• 11 i|i i i 1 • i ' 
Jll' 'ill«Ui J|i nil ii,'.Ml i I" 1111 


||im i] Ii lip I* I • 

III I.Il • 1 »l- 'll li 1 

i I • . I • 'll 

. I* III.. 

• I II l' '|i I I 

I . "I I'l" .* 'I ! 

• imI 7> it i, Ii >|> i 
'i i ii >i Ii Ii i.i ii i. 

-«i n 


lli«' - ml Mi 

I 7 I • ■! (•• If I h 'll) 

ii< I i lh. il" 

■ I *• i i in. i il 

i I..I I .i I .1. i .* 
I. I I 'I II' IIl „'»l 
I'll I >1 .III I lm I ' 
i 1 I .• III! li I l" I lm 


1 

-I 

1. 

i ti 'i i 1, 11 mill.. ’i "i ii • .... in 'ii i' f* "i«i to 

.i m mIi ,i i. ii i. ml .|> ■ 11> I i*i 11 • I- 'hi ■ i'i'l!> i r, • il! • > • iln 

I li 111 >1 u •!'■ I 'll l li'i in • I |* i • ) • i w 

tird /* • «■/ 1> • i> . hi . * .» *) 


I'A■ 11 i|i'. i| hi i|iii'|i I'l'i'j .lll'l hi i r . ■ i* «it Mi' I' mil II ' * Il«*t 
well ill' ill ■». Ml |I"'I|I"I !• I' M I "I th« Ill'll ll I" Il I| a l 'll' I • lll|il"'• I II.) 
.Ipplli .11'' lll'l 1 \ I I "I'll 111'" .) IIV II II <ll|' il 


|i|i"l tin ill "i 


( v ‘i ii"l) 


To 111" III* L Ll 11 


\ rr \. llh.lt 


11 * I III 

i >i . I . . • r 

Iii ill i 1 1• ■ i i 'ii»f «' I" '-I. 

l//l f f. /. . /" . /* ' I 

I i ii <>l Ii. Ii ■ h • I" il'l • ''ll, 
,' I" "I ill' III! 'll' I I 
1 'll I' 


i )'i I hi ii'p'i' i Mi i I 

I II' " I. I 'll' Il 

II I. I.I Ip,'I"l I. 1'. . .1 

\\ , ■ Ml' 1 " M|" . ''.'i'll'"'' 

• Il'l .i| |'ll' i'l I' 

( .'| |i 1 i 1 . i . I ■ ' 'I i. 11 I ' 

(if .1 >•]••' I ■ I 1 l I • il I" I 11' l"l ' 1 

l!l> Ij'I'll' ''i . ’ ■ I"' II . il.I 

ih i •• . . 


■ l 


li ' ■■ 1 Ml |.' t h« 

■ 'ii 'll.' III I" "II ill' 


. | il>i. I . | I. |" lolll, I lll'l 

l ii'i • 1 ii in ;• *' 11• 1 1 i■■ in 

. 


\ " f 

I' I llll • * 

i ml l*ii i 


i Mil 1 i*. .. 

• i> i . 

■"iiti Ii i I" " 


, |l II' | • ' I I III lh" 1 |*| ll"l f l"ll 
I i i •. Ii il i> i 11 i ii< i !• i'i ipi'li 


,1m- i * n mil 1 1' il lo 


Tim iii ' ■ ■ 1 i' " 

Mil mill im i li !•" * mi ' ■' 'i I' 1 i . i i i 

] mi .il • i il lh 11 'i -i i m i ' i "i .'.I 'ii I • t> i 1 1 I lm 

til" pill P"-i' n| I" I' •« I Mill. i'll' hi li" 11 il'" t"l l" .i^« li I oil III" 

l"i i • in it ilfl'ii '1 11 in- n 'I pi* ■ ’* in ' 1"' -i\"l l'\ til" 

# 

f)/|I, i .| <1^. H"l ij'|" .n l" li- i.i i%l i "ii'illioii in li i\i 1 

lur ill* |'i'i . . . I" ill' v i"iili- «l » t 

P.lll'l llll-. Cl.l* "I 9 9 


* M it. L',..iinii'* 

I • I mu,» /, n*- 
it i* tu\ a "I 

• i in]il"\i'l 
» tj'l'li' i'll 


lUijt.liiu 



8(ili 


1/7* nifu 


9 

(Form UJ) 

thfil 1 HI ]\ni/,lh'iH In . I him! i IH'm 1 I to, J'mtl , Hilt mil 6 7 l/i iih ill Jltjiln\ 
In tin* Cmiui\ (>mi 1 hi li.iM.ii.it 

I //1 »../•#/./ US 2» -I/'/'/ fi»\m 

Trt -\ I! , nl {'hhi i 1.1‘i y./i/.n, ) 

T\m \i»iii i , 1 I 1 u ll'i.i ,i|i|iniiiii <1 . i-l , one of 

till llllllll.il ll l< III . .l|l|Hi|lj|i 1 ] ll\ till '*■11 III II III ^1 ill li'l I III* ]llll|>U't ■« ul 

tin* \\i»r Inn n\ ('uinpi 11 n i«m \i t I * h w» in ill 1 uli mi 1 In nutti 1 .uisin» mi 

till .ll>"\l ,l]l]l|ll .It lull 

^ "ii Hi lniiliv 11 • |ii 11 • il in hliinil \ mu ill im ■ % iinin iiimi In I In* 
li li'li i' I'llil, II b,it imihivn, 1 / It i%Hnll''nil In ,' 1 . 1 , 1 .', 1 ll« L In .Ulciul 

tui lli.ii pmpn-i ,u » in li 1 iiiii iml pl.i. 0 . 1 . in i\ lii li 1 il li* li'in 1 
I>dti (1 tin*. 1 1,r ui 

I it in'll! ill 


(Km. Ill) 

Aii'ii« h'l Uiii.nu InJiit Il 1*/ *,*#«•!»# 


Hi >i ! ,ll'tl. • < 1 nr/i if,im/ Ji/, 1 1 HII 1 

I In I i'll. 1 v 1 \ ■ I 1 ■• ■[ li ■ I li 'I I li 1 1 1111 i\i • I 1 1 ■ ■ 11 1 I In' In ;i I Ml ul lii. 
('■■nut« (mnl 11 id mill 1 ul nli to !• .i|'|»miiIiiii; iiii (u 

1I1 1 uli* nil mMiI i|i|hmI cum I 1 Im u 1 1 ill Ml \mniyri /i/./.o/l) 

111 k fin 111 \ In >j\i \"il 1 < 11 1 1 In 1I1 u| 1I1 .ilili im nl (.</ in mi pi ini l ii) 

Ih, il li'i i/i/'i'i/.i/ . '<* «»/■•*»/ .11/ 

mil In api'i il in uli In l | 1 • 1 in 1 I In* nlimiul 

Mi \iitni.ini 1 ^ . ) im ■ 1 in' .mi .1 11 ilili. ili'nl ili-.ilili in< lit 

(•»/ 111 m ]" mini mill, 

Ami ill it lull m li <111111 il 1 • i'h Mil |m mu 1 '/ /■.»./ in .«- 

Iihih il lint In /■« i«. »■ ' t l.n. .«■« • linh , In Mll'lihl \m,l 1 III I- I • .1 HUH l- 

llnli.lt dll tin illtul .il. in Im 1 

\li\ -.l.iti UK l'l m.nli ul 11 Kin .1' 1 il li\ ’nil li ill In 1 1 mi nl< li (1 
I * 1 m 'll 


T*» 


Mi Until lit It hi 


(I OU III) 

Aii’iii i’i l/i.. lii h in ii ///;/'iu/ f , / 

1 

llo.’.//•.. • ('.■// /•» it tl/mil If/, I'NNi 

1 ll/'ll In ^I\I \uu mill c I lull I Imn li 11 in il limn thi lu^istiii of tin* 
Count \ Cm11t.1l , .in mdi 1 . >f n !• iiim .i]i|u>inl im* 1110 to 

(lit flo on >nur nppoul m-iiilol tin .1 lien oi Mi t nunn n/Minimii) 

111 jjimhh .1 (.ert.Ju ate cf (lisalili niciit to (u/ 111 iii-pLiidiiig) (imiu ij 

iiuih man) 



Jh'i/iilutionn «s tv Mnhful Jhfrrir s 8<!7 

i I 

y* l t Mi* mohniiin is fin hjijh linn*, 

<111 the .I]»|I* ll llll.il ||. | HUM. 11/ Vii//i>ffi/f) thi* ftflloll lit 

, ,, |i .'/if. . 1 / , ,>«,.<■ | |>| H l.llli.* t«. HIM >11111 .1 11 I Ilfli .lit •>! 

III |n U-|i. ||,| liiml 

\n<t lli.lL I j »»iijhi , l>> i 1 ilium I /»#» ■/ . ■ n ifi,i it 

1,11 ,,M ' 'll.nl lt ii'i 1.1, ! 

1 !l« I «« lit Ill'll. n| 'llmillll ll 111 I'll sfi .1 lu I . II -11 (• || ll, 
i *i /M'jii / •, ‘ • , 

^ Oil, til ’■ullll [H. I Mill I III I % I'll 1 1 ■ >11 ill In nil ,|*i' III 111'} 1 ( '|il ' • il l I 
•lit* lid It I III'dliu\i tl|»|i I*|il I'l.U « , 

Ill'll till .1. n[ 

1-1 'I . -ll 

Mi it it i\ I ii /, it i. 

T.. 


(KmKM In) 

//if. ii*l» I / Vi li'htn. 


ill,,III' ./ ll . I / /ill 1 

I III *1 ll_, ■ 1,1 .. | Ilnlli I ll ll I. I* Ill , lllll* lll'Jlllli >1 lllln till tlllilVi - 
lilt 111 ll II || III llli I III I .fill III I \ I'll ill! |i Mll.ll ll III * "I till N 'll 1.11 \ (|| 
St ll' 1 , I i ii|i l InllnW 

1 ill nii (•• i iHi'Wj ilii mil i'ni (j..in,. •»/1»» hi•'.»/1 A' mi-.! llu 

I « ! 11 lit * i if ill I 111* lilt til 'I* i 11 lil (i'hI'.i •*/ /• 1*1 ' l'M"l «»U tll«* 

<1 l. Hi 

>1 

1 di mi - iMnv I I Ii. i|.|i. .1 nl (<■ »’ <• »/'.'".i/l .ilmiii‘ 1 'he 

Ml J!' II ln| f (■«••/ .»* ml "II .I' 'li. "1 


1 di mi tin .i'| • il nf {• t 

Mi [ . . • i '" 

ill ii* [ti • t nl (•. J* i • • • ' - ' » 


nl , * ,/* <li ip i il'i ii lu< il cl 
• Inin in 'lii' nl «!i iii'li nn liti 


I .llluV. till 11 a | 'I .*1 ■' i»' , -)' , <n i Hi- ulii .il 

nT Mi l, ii , i >/>n i i in i i ■ i 11 • lil.i .it < >1 ill il>li nn nl 

HI || .J|l ( | 111 |. •) I I / III • I | III • I I ll \ I ll' ll l\ ( f 

, ill, .] iii i ii .> 11 ■ > I. il • ii 'Mi mi nt > i nn.i i • 1 


I ill .nn !• * ill. 
llli' Ii lu il nl M i 

I Kilt il t In. 


• ) S >1* I|'| • ll "f 
(ll u'n I I S. 7 #*/| I 

«li; 

' I''' ■ I 


tn.iu' "/ • i'.«/ j ) i» nil t 
I,) i" .11 l" III! I'llil nil llli (III, nf 


Muitiiii iiihin 


In t In III ,n ii'H), 

.11 111 t" {/»<' / M// , i'n'ii »), 

anil to (lu * lln/Ai/.!//.). 




\ 

« 

8 « 8 ( Append uc 

4 

(Foi.m Hi) 

*l' /u /uii'i iS''«/ iV, »/' »/ /•'■ lift ./m'li/ /.'«/. 4. . .N 
!•//'« 4 w/,\ 14 . .1.I'll lit. 


N nn s oi 

rm .n 


I >u< mi 
Willi Il 
1!) It nin, 
im uni 


II'it I* ii 
limn 
» Ii»iii 

im IM I 


I'll) I'li] 
1*1 U i nl 
1' » •1111- 
Il.ll Hill 


I lRtl> 'lllil 

II nil >1 

I'll I lull 


\ lliullllt nl lii' 
• >l ill** II) nilII, 
I III >11 I 


II' 


I util • 


I III II II, 
• ill 

il'*l I 111 l* 


• 1 till ill '• I i Hill H 1 ill i, ' ||| in 

• >' , i,hii Ii i ill i m* 

i'M i ill" <1 • i niii 


|>i 'pi -ll 


lllil) 


-l/.... /;. 


(1 hi,' i 17 ) 

lh i. , #i | i 4 l!i ii n hi i , ./), i , / 111, U u 

I'm i| ii.i i.• i 1'inli i| 


Niinil" l 

..I 

IM) ii in i 


N hid nl 

1’irli* * 


\ili.)ii • { 
-l.l Dll 

I'l will) Ii 

i|){i,iialil 

i, 

i -|TI*) M I 


N iin. ,i| 
'III") HI 


N ilui) i.l 

I',Si (V 


|lit< Ml 
’ III ll 
|i|i|> Iin 
ll ll I) 


W Id "i. | 
" 11 in in 
•III. • I) I !• 
if Ii ml i mi 

M..Ii.rI 

i: i.». 

• r nut 


n/l.iK S 


mill) 11 ii li 
.-In l!iyu- 


i ill) 


l"'lll 111, 


N ini' ••( 
M. ■ Ii' nl 
K.f.ii. 



liiyiiTitfittii's ti\ f>> 1 ft li'itl 7iV/#i7y\ 




ST.YTlTiMO lil'I.Hs AMi "lilMiliS H 07 . 1 

N.. 1-7 


>i \sTi:ii \\i) si:i;\ \vr 

\\ kill) !l s < 'iMIljM Il-.lt HMI .\i I 

Ih tilth il Jilin l'u »7. Ill nil. hi/ II, • • n hh if • */ .s/«»f« ihnl 

I In Tim ‘i I if iis hi fhi i /•»/»» n Hinl !!• in''Hi n't mu nl Muliml 
/{•hiu* <1 Hin/liii il mnl U'llhs 1 1 if • i fIf fUOl mi tf , 1n I'h I 
• linl •Sunn/ S In IIn ll«* I,uhi ( niii/uii >' I« h * "*•» 


I, fill- Illiflll 114 * 111*111 11 "1 In'll .Mill < Sl.liMnll''. **IH* nl Ills 

"NTi , < | , “-1 \n I*i iii> 11 *.iI ?m imi l.ii ii"» nl M ill .iml \\ *■ ll>'* lii'i'U Coiii- 
iiii^^iniii i ^ nl 11 1 % ,M.i|.-I\- l'io.i-ui \ m pm-il hi .I 11n* |»•»«*!'» 

I i'SJiim 11 \ **1 \ 1 nil 11 III || nil II*. 1|\ 11ll* \\ III I III' II ■* < , «»lllp« II-.it l<»ll A i*1 
111 11 ||\ lll.iki- 11ll l<>lli»u nil* li—lll.llliill' 

J , ,i,l I /**. ihiltm. •••• !!• •r , h , l • » 

'I III lll''-i‘ |* "lll.ltlull' 

ii Mnln.il IMui'i' in<.in^ a in*ill*«il pi.ii tilmiH-i .ippomli**l 
l.\ ill' Si ■ I • 1.1» \ "t M.lli'1'1.1'1 4' 111* ** 11' *ll li'l'il" f'»l 11ll* 

pill |I'| . «. |>I ill' \\ III kill' II ■» r«HII|i' , ll'-.l1l«*ll I *" M • 

i ii i Ii. I n in i iih .iii' 

■ >m in i * -'ill it pin- in I'iiI II 11n* .ij»p«»m1 iih nf ni a 

1 , 1 .ill. il Mill • 1»\ 111! I* .. .11 Oiinl\ • "III I Ilium* 

:i i'i 11 ilii'.ili' in n'i "I'l.iin •• wit*i 111' 1 1 'ii'M ii'ii** «»l I'.U.i- 
«• i jjili ||-> M .t ||ii> lil'l -i In illlli In I In- \\ »l I UK *1 «* 1 , olii 
l„.ii M li,ui Ait l:""! .i" 1 " tin 11'ii* 1 1 1 1*'ii "I tli* milkman 
.lllil Ills Illlli ■»- l"l ■ lllplt>\ IlH-llt "I 1" m li* I Ii * *i "i In " lull 
ixl, nl ili" iiu ,ip.u it\ "1 ill ', 1 \\"ikm.in is ilii" to Hip 
auMili'iil • • 

l/i) 111 I "LTlll.ll l"lls 111 ’ *.111 III . lll«* !lpp011l1llH*Ilt Ilf II 
ui"'ln«il I* I'M' 1 * l»\ lli“ mri-Aai «*1 «» % "inil\ <"inl 1<» urn* a 
ci>i 1 iiu .it* in amu'liiii** iMlli flu* ini»\M«uis i.| |Mia/i.tpli 
jlm„r tli"1iisl s t ']i"iftil" In tin- WofkiiH'ii'i (’uiiiimisilmn 
Art 1SNMS. as to nhrilii't llu* mouparilv ii'siiltimr from Ilu» 
iiijui \ ishkclj to b«‘ of u pi'i iiuii'-nt uatmc 



rornw I, Ji Ki 
nml Ij 


870 A/i/H'/i'li.r ■ 

(i ) hi i eirulat om. in l*.nt V Ili<> .i|i|iiiin(in<‘ii1 of a 
medieal nli'ii e 1»\ .1 >*<>111111 il In* .iiImImIhi m [iidir»* Id 
ii'port mi :iii s \ m.ill -1 lii.if* i i.il Id any <|in stem .iiihiiu m 
an ai Inf i at mu mnli i tin* \\ kni>‘ii s ('mn |n n>n Ail. 
ISHHi 

Conmnltee in* 1 ms a I'niiiuiitti'i' ifpi«»<.i>iif.iti\i* i»l :m 
i'iiiplon ‘1 ami Ins woikmeu with powei 1 *> **< 11 !«■ m.ilt«*i 
mnli i tin- Winkiui'ii s ('miiiNMiMilmu \il. l‘»*o, in lln- « , a^i* 
of I In- i‘iii|iIo\i‘i and woiknien 

• i\ i An iii'il \ i Ini i .iloi ' means a siiil'I" iilntul'T an in'll <>n 
l>\ tip' pai In's Id soil Id an\ m.il 1 <*i wlmli iiinlei 11n 
\\ Hikiiii'n's ('iiiniM iiNiti'in \<t l'»< »ii is I" lii> sdI HdiI li v 
ai lul i al mil 

(\) “ A|i|>innfI'd Arlntialni ’ means a "hil'Id ailutiatm a]i|n>iii1<'<l 
h\ tin peine 

mi .Indue" limans 4'mint\ t'niiil .Indue 

(Mi) Tin' wolds distiii I in wlmli tin i ,N' ,ii|sds ' liman 11n* 
eounlv (‘uni t distiii t hi wlmli all fin* |iaitn*s coin** i m d 
nsidi* oi il I In v n-sidi in dill' i fill disfmfs I li<* distimf 
pn'si't iIhmI l>\ mil's ol i diii t -iili|i>i 1 Id aii\ tiaiisti'i niadi* 
i ndi'i IIidsd mil s 

2 In tliotasi'ol .m\ iid'i'icin'i* mult i tlm-e nrulatuni- tin* medical 
rcfcii'i' in Hid absence of spi.i |,|| i iii iinistaiui's shall 1 m* <uu' of IIidsd 

appointed l»\ I In* Si'iii'lan ol St.it*' lot ..initv com 1 uniiil uliicli 

includes tin* (listnet in wlmli 11.. aii-«and-li.ill il 11n-< iicml 

luis In'dii siih-d \idi‘d. and lm'dnal n I -roes luxe lm n .i|>p<»int**<1 Ihi the 
snh-di\isioiis. 1 ii* oiii* .i)i|ioin1id I’m tin* siih-diMsioii wlmli compiisis 
llio jiiuiosiiul disluet I'iinuh'il that wIidii* tli«*ic Inis hoeii a ]hd\ioiis 
n ti'iDiici* in .inv r case an\ sul»-.i*.|iji*nt n'ti'ii'iici* in the same case shall. 

if possible. ]n> made to the same lelon-e and lie a. *iii]».iiihm 1 hv tin* 

pmeais icpoit ol celtilu'.ite m enpv theieof of tin medical referee 

;; The Hied II al I office shall not aecepl anv lefelenee under these 
rejrulal mils unless simied m con lit Disunit'd h\ the reuistiar of u county 
coiiif and sd. led Mit.i the seal ot tin* t minty cmnt 

1 'rile Hied It al releite shall send to the Home Otlice at the end of 
each (piaiter statenu nil m the loims pnscijl><*d in the sidieduh* to 
tliesi lemilations, oi the fees due to llllll tor the ipiaiti I lliuh'l these 
regulations 

5. In cases where a claim is made under tin* iejrnl.ilurns in respect 
of trau'lhnjr expenses, the medical referee, in submitting his quurteily 



^ Jh'i /// ht f Mil's ns fn 1 [nJn'dl I o’ft ft't s (STI 

slainim iiIn unt]i‘i i ml; ul.ifmu | s|i ill i i*ilitv tlii ili^l iii<*o id i]|i» pl.^m 

i«* VI hit'll ill* \\,is I IM|1|]| ■•■] tn tld \i | 11 >i||| 11 In |i >|i|i III • Hi III III I |l|l*M*| il>« *»1 
CVlltll* 

•> III •m-m ? 111 \ ill \ i nvr Npi , |,|| ili Mil ill I \ 1 In* ini i|i> ,il i i , |'i*i ] ii n\ 

111 1 III* S' l 11*1,11 \ ll| St.itl* |l» n|I'*i |i| I i X | >1 I I .InnI-I.IIIiV \\l|li|l 

in.n In* tfi.mil'll li\ tli»* Si*i irl.ii \ ii| Si.lit* il In* flunk- lit mi -u« )i 

li'lllls .K In li IIIIIIK'Mtliill n| iif ||i | \1 I—'* ,|n ||. in | \ Willi tin -.ll|.|' 'i »T 

111' 1 Ti.M-III \ lit ti*| IIIU|i> 

• 

7. Tin* i''tri-li .ii ill’ «*\• i\ i*iiiinl\ i mill -lull ki "p ,i ..nl in tV lo.m!U 

fmin |u i iln*i| in i|n> — i*Iii*i lull* nl ill n*|i i ••n< n i .i < I • mid'i tli"-i* 

i •••• ill if imi- .i ini n| .ill i .ini- hi ulmli ,i nn >lii .i I |"| , I HI* i- - uni nil m« i| 
tn -li ,|N , 1—1 -Nil I ami nIi., 11 -mill ,l ii'JiV 11ll 1 1 • »| III ill'* Si'tlrl.llV III' 

Sl.i1«* .ii tip* mu! nl i*,n Ii <]ii nit i 

S TIii*ni* i i*i'iil.ilinn- -li.ill imiin min lull i* mi lln* InI da\ nf .hil\, 
l‘"'7. .iiiij^li ill .i |>]*1 v l*i I 'in* I.iikI .uni \\.i|i*n 


II !!• >1 "V nil I /•*//' b li if • S' In •hilt I 

imi itt/, a/1, | *» 

'• Tin* ini'ilit il i• I»*i" -li.ill mi 11 • ■ ipi nl .i i• |i*i f hi • dul\ -unit'd 

and **i .ili <1 li\ i liiii' nnl pi k•• I««i (In • \ ■ in■ ii ilmn n| lln* v\m kiii.in, ’ 

.mil -ll til Ni'lld Hull" .1" < >1 111 II L* I \ In Imlli | III |I||||'N N].' II III!.' 1 1||> 

iippln .iImii mi win* Ii ili* i''li 11 in i i- in.id' 

10 |{« Imi* i* i\ ills.' ill' i '*1 lili< .it' i < • I 111 i • il li\ lln* Ii !• ii"\ tin* B. 

un , dn , .il i i*l «*i • *i* -li.ill ]'"i -nii.i||\ < x.iniiin lln umkiii.iii ,i in I -it,ill 

cmiNidm .iii\ -I ili nn nl- tli.tl nm 1 « iii.i In m -nl.mitt'*d l»\ mllim 

pait\ 

11 Tlii "ililn.iti '.mu ii In lln nndn.il nlu" -•nil In* ,n cmduiL 1 * (% . 

In (In* Imlli |ii'-i iiIh d m lln -iln*diil' IhIIiin* ii>*> nl.il a «iii- 

IJ Tin* iin*dn .tl n l'*n • -li ill Im u.ud In- n i f ilir.iti l«illn*n 'i-lr.ii 
from ulimii In* n*i i*md lln* ii'li n in i 

1 .) Tin* Inllmumr -l.nll i tin*-i ,il<* n| |i*i*n in tn* ji.inl in m« dic.il 
rclnn i*n in 11 — | n*i i nl* ■ i*|t*i «*n. **n midi i ili- p.u ( n| 1 1 n* i **&rul.it ioiin 

• ^ 

111 Km* .i fil'd it ft*iiinj* iln nn'linli* .ill lln «iuti« - 

|m*i Im lin'd ill i mini'i f imMht'inw itli i ^ J iruiiif'.is 

ni) Km a si'i'niid m NiiliM'ijumil ivdmviiri Inlln'simn* 
iiit'dit'al ii'fiii fin lln* Muff i*as * * 


I ITUllH'll 





] mm l> 


1'orra 1-j 


\ 


872' 

tin Wlii'ii* 111 m il«*i lot x.iiinii" lli*' in,) m • d \%«ii km.iii tin' iiicilinil 
ii l«'i 1 >■ i- i , i>iii|h llcil In 1 1 ,i\i*l Id ,i ]iI.im ill'll.ml uioic lliiiu 
two mil"" 11 dll 1 I'* l< -id' II' •* 1*1 -Hill "tliel ( 1*11 11 •* .1- 111.IV 
1 >i 1 111 cm 11 1 ii i] ||\ 11" Si \ lit Sl.lt> 1 111 addltKill 1(1 the 
,ilid\( I..- *• Ini c.nli null' l>« \(tml two and up Id 1>n 

mil. - di-taiil Ii«>iii- in Ii »•-idi , in >‘"i untie and IheK.iltei 
I |(>i • .ii Ii in il> (Im.iiiI Hi. >. 11 diii 


/‘•Ilf III III •/ «#/•(/ Oil ll III III hi' III! IIIII! I S'hill'll' I 

I'll I'I'll''I'll I I''! 

II Tll« 111 . (||. .ll ..lull Oil |. " I|it "f •Ml I'll lie dl.K lulled 

.uni -e.il' i| li\ i linn .iinl pin* lm 11n* ( \ iiiiin ii i»»ii tin woiLni.ni 
.md-Ii illml ...dni"l\ in tin \\<>i kiu.in 

I‘| I1id.il (' U M III ill. (I 11 ill. .ill- lupin'<1 III ill. 1' |( I. in e 1 lie 
liicdn >il I* I• i(*»• -li.ill iii.ilx* .i pi i ..ii il •'.iniin iln.n "I lln notfin.in 

|1« 'I'll.* l ( 1 1 ill' .ll* 1 1 \ i'll l.\ ill. Iliedn.ll 1 1 l.'l 1 < ll ill •»' .l« , ' , "l dllllf 
lolln t'oini pi •*—. ill., d in lln > In lul. I.illn-. ’> unl.ilmii 

17 r l'l|( 111. lln .ll 1*1 I. |e» ll ill I'M rt ml In-ltlll'Ml. t'» till* H'L'i-ti.ii 

I'lolll w ll( *111 lie li ( e|\«d ill. i< I< i> in . 

I" Tin lu't'ili' P lid I.. .1 III. .Ill ll I* |e|< «' III l>-p. . t el .1 I. 1e|. Ill " 

(ti» ini hide all ill. Inn.' p. 1 1.nnnd in ...iine\i..ii 1 Iki . w ii In mi'l'T 

llns p.nt id* tin -. i. 'iil.iiii.il- -lull l» .-lie filin' i 


l > illl I I ill (/"/(»/ III < II /" //. Ill I ' ill I ll ? mi Ilf Mill I'll Hi III '• I'll 

ill.Il/ll- I ", • I"! , S' lll'lllh II I'll !"(/<.//.// I M 

!'■ Win K* .i in.'dn il 1 .1, in itt. i-1- mi 111" -lininioii- "I tin* 
for 1 lie pill po—• of -ltlllli' mill |||C 111 (1 1 *' 1 si' 111 a— • — "I . 1 - plcVlded 

fill Ml pat.ipi.lpli ‘.I (ll til.lid 'ill. dill" Id 1 lie \\ ol Klileli - l 'olll- 

pcii-.tlloll \ct. 1 1 *• Mi In* v| u ll ho ( ntMled lm -mil .ilteiid.ime (to 
mi hide In, -ci\i( - .i*. a—. —oi ■ to .i |e« id .1 mu him- .md wliei" hi 
oidei -o to a1 4 eiul "ii tin pnlue In i-. oinp. HmI toli.iud to a pl.u e 
di-t.mt ni"K tli.in two mil"- lioin In- le-nlnme m -mli nllmi centre 
in min 1 m 1 pm-nilxd l.\ tin Sunt.id id, Slate lie -lull 1 h* entitled, 
in addition to the aho\o fee to V lm each mile In a imill two. and up 
to ten mile- di-tunt limn -mh ie-ideii" oi entm and tlieieaftnr to 
U iui e.uli mile di-tijnt lln j. I ..in, 



fletjI'ldtlQ/l S* //s In IV/, in t ST:’» 

l * 

i -n.„ii.it,,, .. . *../, .s./...*'•: // 

•/•i. ii» ^ 

r. ,t • „ .lit,.. 

IMH- 111 iklllj III \ I- Ill'll ill.Hill'll l> ■ >11 I'll I ll —I <>l 

pulir- -li.ill In -sil i-li. «l .iliii In .11 in 1 .'.ill iih'I n .il • 1 i'li iii ■ iiihliii'l In 
1 ‘illi-r siil- Ui.il "ii-li i \ nl-ui - I*, iillni i mi 111 ' tiny «m iii-nlli i ill -n 
SOM- Mill li I U ll li ll "i — 111 " lll.ll —1 I ll In .1 i|ll' '1l"ll . 11 1'llIL 1 in ll I lii - 
1 l.ll It'll .111*1 1 ll |1 ll I' ili'IIlM' f«» ul'l.llll l I' pull 11 Hill .1 IIImIh.iI 
r-l-i— on "in li in Ml -1 


/' » I Of .1 1/ ‘I "/ tl‘ bill " 

Jl |]\.|\ Ill'll-IIM "ll.lll ll- III I'l' HI U | It 111. Ill'l "lllll "l.lf- tll- 
in.ilI'l on aim li Hi. ii poll u| 11n lii* tin il t.f*.|.. i i-'piin I .uni (In* 
i| it* "licin ni'iiiL' in lln .i 11*111 .if H'li I- aim Ii -mil hi ill* i "-■lii- 1" In* 
in.it • 11 1 1 Nil || i.r.i.ii*. -li.ill 'ii hi .o i uni no i mill ll- t "i in pi'-l" in I 

ii iili"'l In lln* "i h« «Iiil* I" III'"' I* • ill ii i«»i>- i i . 1 - li* ii 1 li-n lo *i" 
lll.l\ In* 

Til- H ll I' II' lllll 1" .1' I 'lllp nil'll In I _• III III lli'lll' 111 I'l I III' 
mi ill' .il * \ nl' n* ■* -■ i" ii on Ii. li ill "I lii. piili'- ni'lil -in li -\ i'll ii" 

In- Ih*i ii jni*ii In Ini. ,i • • *•■ iin 1 1 f * * -I ,iii ii*i" 'I ii In1 1 . 1 1"i i <ii li 

M-ili' .il a il ii' « Ii nl -i_ n l ii' i ii' lie nl -I lii" i \ i'l'ii" .iipI in i\ .1*1*1 

.in\ in i • " ii \ • ipi hi 11 '"ii "i < "i i" 11*oi 

JJ I >11 lll.ll IHL ill' l' I' I'll" 1" 111' Ill-ill' ll I' I' I" 111' ' "lllllllf I • i 
,n Ini Ml..i oi pnL ii 'll ui.il- .in "i'l' i in tin l"i in pi'-nl"'l in lii- l «'i*n 1 
In i|n|. diii < tin t Ii< m pii< il uoi I in in ^o iil'liiit Iiiiii-"Ii I"i • ".iinin.i - 
li-n In lii- mi'll' il I* I* i" l»* !"i ■ in il.iti- -'i'll "i'l'i III- v -lull 

unpin- uln lie i In i hi i 111 "*ii<liii"ii to tin. I |..i * li— i hi ip.-' "i 

-\.iiniii.il."ii uni ii -.ili'fi' «1 lli.il In i ii • 111 < "inlillull iIn \ -Inll In 
Hi- ".ini' oi'l-i 'lit" l In in 1" .Ml' ml .il 'i* li liiin uiM pin 1 .i' 11n* 
r-l-i— m.n li\ 

It -li.ill li- lln* dill v ol tin ■ n | u i • *1 w "lllll.in 1 " oli-\ .in \ sin li 
mil-i 

If lln* i oininill" .nliili '"i oi pi'l." i--.ili"li« il Hi il il" vioikm.m 
ih not in a lii « oinlMi"ti lo li .. I. lln \ ‘lull -1 it* m lln*». !• n m*i 

•J.J Tin i'"|i n in 1 - sli ill I»- siutiMt i r 9 ni.nl- I'^.i '"miiiill" 1»\ 11n¬ 
dian mail .iinl si —t' l.n \ yl lln* . «>iiiiin11* - il tii.nl- In an .i_*n-i| 
arluli.itoi In lln* .it lull.it or if yifcnl' In a pij|y- in .hi .ippufn1"l 
arlnliatoi In lln jinlu- in .y liilt.iloi^ m In lln n-i-tini ol tin* —unit 
court m wInch tlu» arbitration is p-mhiiK 


B E.L 



J/./n/irfir 


l 


Korin II, 
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.11 A rmumillre 01 .111 am ml .u lu(i ill hi m.ikmir .11 slmll 

it it In al niimmjf .1 nnilii.il irlnre addn-s tin* irfrrrnee in uoiioial 
li'ini’' In mii 1 11I tin* iiiimIhmI i« triers appuiulnl l»v 11 i«* Krrrrtary of 
Sl.it* tm tin- pmpo-rs i.| 11 n* \\ m lviin‘11 t'liiiijn n-.il mil Ait. !!**►•>. 
.uni -lull fm waul i1 to Hi** 11‘ui-tiai of tin* 1‘iiuiit\ » , iiui*t ul tin* disUiet 
111 t\ IlH ll t III* I .11 W- 


Ihlln of Hi ifi Jill, 

2 “i ih In (In* i«i—i‘ ul .1 r* , fi , ii'll!*• lit .1 I'ommitti*** ui aumd 
.11 Int 1 al ui 11 n* iruisl1.11 tin 1 im im v mtr 1 111 11 t'i 11 tin*- - 

(ul Shall -i*r that tla* irlrirnu* is in airmdaner with tin*-** 
rnrul.itimi- anil il it is nut -hall trim n it fur anirmlniriit, 

ih) Shall in-ri t till* ii.iiin* ul ill** iihm1i*mI lift in* piuprr i» hr 
.l]lpuilltr*| , 

hi Shall win nth" 1 * Irii m •* i« 111 aeimd mn with 11n*-** n*tr«ila- 
1 mu- 101111 I 1 i-i**ii ami -*al it ami In waul it Inthwilh In 
till* lilnlli ,ll 11 i* 1 i r 

(J) 111 t111* iM-r u| .1 irtrlrlin* lit a piilji "1 .111 .11•]•■»!lit 1 1| .11 lilt 1 a f u| 
tin* iruisliai ut tin 1 ‘uiiil in whi*li th> ai hit i at ini i- pi'inlmu shall 
s|<r|j (ui i uiinli i-iuiij ami -ral it ami In waul it inthwith In tin* 
hhmIumI ii h in* 

*Jl* '1 In* lrui-tl.il nil i rent I Hi: a lipnil | mill a m* ill* .ll Irliin* 

imh i ({ruiilaliun J*\ -hall Inlhwitli III** a mp\ at Hi.ml ami 

tinn-mil thrirpnil tu tin »umiiiilt*r aihiliatm ui judm h\ wlmm tin* 
irfrirflii W.l- Ill.Kli* 

If Hu* iuinniiltrr ailutiatu nt jiidn* -hall ilnrrl that tin* pailn*s 
I*** at lihritt tu in-put (In npnt Hi** rriristiar shall oil ircmiiiir 
nut in* nf sm Ii tin n 1 mn pi i nut sm h iii-jh** tiuii tu hi* mail** ilm inir 
uHi**i* Iinui- ami -hall uii th** applnaturn amt at tln*i*u-t ut ant p.nty 
tuinish him with a rnpv ul tin* irpurl ur allow him tu takr a »upy 
tlmrrof 

Hi /H'i I i'J Muhtill Ihliin' 

27 Tin* mriljr.il 11 * 11*1 n* -hall, un ri n ip( of a releieniM* dult -ipnnl 
uml si•ulnl, uppoint a linn* and a plan* im tho examination of thr 
workman, and shall wild him not in* m eoidimrlt. 

*2 S Tin* nmlirul nfriri* -lull L r it*v his ie[N *'l in wntinu and 
.-hall Funitard it *otln un-li u fimn whom hr lrrenid tin* vel'erruci* 

i 

*JtI 'Plir roiniuitlrr, uihitiatui m jndpe mu} lit injur-t siyn**d and 
forwanl'il in tin* -arm maniirr us Ilm lrimnm* innit tho report, to 
thr mediral rrfrrer foi a tuilli'T statfiimn' un ant mutter not rowrud 
by the original referei. r. 



Jit [ft! In hint's 11 ' !tt Mitintil Jit f t tit 


l 


-»*• Tin- lidlmMIl” sli .,11 hi> lip* si ,ili* u| ii*.!., tu hi* 1 1,lid lii 11 n* 
iiihIumI i i'l'i'Ii m‘ s in ii»|Hii n| i m|\ ii hi < 11111111 * tins (Mil <•! llu' 
rc^ul.itioi^i 

M) I'm ,i hist i»*Lt*ii*iii ■■ in mi ]uili* i \.mim.il mii 
of ill'* 111 | in i'd u ui Iviiiaii .1 lid \\ 11 11 • *i i 

•'■Jli'lt . * • IU M". 

nil I’m a I'll 1 1 li* i si.iti*nii id mid* i h lmiI.iIiuii ' • 

I<]1 .III \ III |111*1 III >1 ( i*\ I 11 d li\ llli* I'llL'Illll 


lull'll m •• 


I u Hiiii'ti 


• mi Km a s,.i cinl hi siilisi ,|in*rit n*|i mm •• in tin 
smi' nli in in a I in 11n i ailiifiatiuii i*n 
tin slim* , i»> I,, in. Iiidu i \aiiiiHat !■ 'ii il 
in • • ^—n' and wi lit. n n |i"i t I tin hum 


m\ i Wlni* 11' i*i di i In i'\ii Mini' lliu in jin i d w m Kiii.in 11 n* mi-dual 
i i*f < l • • i- i urn pi II.' l in 11 i \. I t • a )dii' ills! mt mum than 

Inn nulls timii Ins ... s||. ]| ntln '1 ii*ntii > .is m:iv 

l*i* plus. 11 1 n d l*\ lli* S> tin id Stall in addiliuii in 
tin almi. Ims i |i*i i nli milt In Mind l\\i* and U|* Ii* I<‘ii. 
mil's distanl 1 1 • *ni sin Ii n'id'll.. "i until and tlu'ii .il’I'T 
I l’u| i ji h inil' a dis| int til* I'dii'in 


// / til ill Inn 

( III' I'l III* M I |I six s | *| nil IJI ll 

s »' n t.u I. s u| Stall 


Jltli .1 mu . I'"»7 


/.../.// t /* .. < 

I II II I, l>. ; 

I'tt" i I til' la-ills t , |.||IUIIss|n|i, is III 

III M.i|«stv ' 'I'liamn 


i.. 

(I'm .i \ ) 

.Vi'/in hu '.It.tu.i’ lit j. n't i /»/*.'' • "i .'in *•/»..■. i ft.' uiqiiuaiton 
•ll . I» /»/ I . Ill • • • (.Si '« 1 '.!t I 11 "ill 

■ “ • % 

H'l l T »*.f !■ S (Wu I" Il I »' Il ' r»»M. 

• _ # 

Tu • f 

I 111 11 )»\ L’I\H Mill Ill'll! I'lll.li III .l'*"ld.llli C *’ if It till' Hi I'M 1*111*1 lll.ldi’ to 
tin* l.\ iln Iii i 11 .ii id llit t'mini v (’iiiiit "t • li'ddi'n u , 

inuli l Si In dull 1 , [ilia 'iaj»li (1 j),uE tin. aliiAi-naiiu d Ai i in Ilia ia*uof 



N 7 l> I 


I /ipt ml is 


[now uno iki.iii. i ni .i>o\nioh) I i*i i»|h» .* to • \ imun Llio 
Mid 1 .it* i'll Uli il i, (il 

.11 ml(. | 

\11\ Kli■ in* ill mull «m ■‘Mi untild li' ^«»n t*»/,.^ *io\r# »*■ ohh 1 -ni /o 
in Mi/ii:/»»/, l»\ the i in jilt i\111, will In lun-uli in I 

Datoil Ibis da\ «>f 

IN- lu dl 


M >U>ill llt'lt'h ('. 


( 1 'nitil li) 

Xoliu lnj Mnhuil lb bin to Wo,„moo ,n V;*<»» > .> *' i I > ofi/hoi'ium 
on 11 «»/ Am***' • t . •. ilj (.Si mi/ i i / t L Ml 

Hi*/ .»».*// C’.iW/i.Wwl'*.*i. -li/, I h n, 


To 

I In nlo _i\i \• ii itiiii> i tlii> in iin*idiUiii v.nli tl.i lt>ii n hi i hi. uli to 
Hi** in n 11111 i .i i (••/, i / .*.• i . i... nr / * f* i •*•/'/1 in ili< iii nl 

|/ii./;.i i i < iMitu / , i'/'.// hi ), l>. ilu lb i li .i "I ll.i t nuiit . 

(■■an 'I lmliliii.il i i 

SiIiimLiIp I )hi i.i i]>li il >i <I||ii aim.i i.ami'l \* t, I • l • iviimin 1 

\nii (-I/ ill' ‘•I'ul ) a! on ilu da. nl 

al o i l"i I. 

\ml xotiai. ii i|Uiii -1 In iiiuiiil »"U* • Il I lu -ml i-> h ■tun. «l 

io -liiiiuil liim ill) l"i i .uiiiii.iiitui .ii. nnlm l> 

\u\ '•i.ili in- in mad' "i .iiuiiii:• «l n. .mi l"i, n ituuln w./ /•» 

On M'iici/i'/, I'N ll*i ... il man) will li* i mi id* ml 

Muled tin-. di\ o' 

(-l'Mliil) 

Mi lilt ill J ii fit ii 


(I .-I r f) 

('it till nil' "f Mnh.tf hi h 'ii i/• ton i'll'.fun "I IMm/m.i ni uno b.n ••• • /«•/ 
i wi/./.ivm'ii/, ni n /■• •!»•»/iii "/ /«• i • *'/ f».'t«f i#nn/'i/ii//i t*/ 11 •ohmon 
js (/#|i /li//.’» /In !•/• »i* f v '/ i'/.Vi'i J /loll 


1 !in , 1 './/n f'owijii J.'ir/m/i Ii/, i'KH* 

InSu cmdum c willi tin Ihleum made to nn in tin lb* mMi.ii of the 
('•mill% Mount«f ‘ luddi u ,i‘i iil-n II ■ apphc Hindi 

„f " {/!(i>/!( s anil whin ■•‘i •> •/ /M//ii.Si 1 Iiiim* on tin* dnv 

of i minim <1 the Mid liiU//u «*/ .io//iM«h/i) and 1 

hereby until} u. follow-, — 



Ifa/it fit flints f( s h) }[ il i i‘il] ftrfi . s 


I 




1 Tli» »ml i,* 

lll'I III i iilullllnll I . I|i || ||, ll )p , f 


1 Tlii' iii> 11 »i i: •! 'In* ml 


'lllll /V *. I /» 'll/ /• Ml I /IN/M/il# J * > 'l 
/■" / » * . I ■ *# /’«. I •/'»'** 1 'I * /.’'/< 

hit. I il. ili 

|-| Mi 'll 


I ‘II, 


* hi sriili. s'at" 

| .II* nlll 

; '■iitp ttiiiihPi 
M'l kill (Il 1 - III 
I ir Iiini 11 |||(|\ 

III ..' 111 *, U'.lk, 

-|N . ||l |||)f (||l ll" 

•ll..- \ III* 

■ II"' ul . Ill k, or 
, .. I llll*l III* It 

uni,i I <i tt'iik of 

■ml 

• lilf 
•jl.'li.rorl.i 
“lint' \t* nr tin* 

1 I. H|MI III |h lllll. 
In III* nil nil n» 
i*i, i if • > 11 

i «i.i»n./ mthin 
• t •» H r. fke 
1 i, In till* 

>ll'i.l 

h l'ii 'il 11 


l/« •/ I l! Hi ll'll l\ 


ll’.ll 

\ • . ■ ■ . . " 

II , *. 1 • I*.. 

T*. 

| I.. i *i i- • \ i i*i • 

in. ii* • » * i * I> I .. . 

,,i i*. I ■ - i • *.il I 

\, | | |.| ,|. ■ > M lIMl " 1 > i 

ill •! "'I. 

|. • I i 1111 ■ 11 111 * . 1 * < "III. 1 % 

I»il. .1 ilii •! i* • 


■ in 

l 1 .1 IS* ,*’ / 11 -Ml 

... A 1 1'HNi 


. 1 ", I*i i'n u> i> |. ii .* hi ,ii.* to 

i ni< i . i* i ' '...M. n 

I.i• i i inli i 1 i >1 I li> ili <\i H i*.|i >i 

,'i 1 * I * 

. I I r. |'| I >1 I i 1 1 1 1 ■ 11. ..nil . ll 


("■I I ..ll 

l/« . .. !!• liiii, 


iii ^ii I 


(Poi.'i F ) 

iini’liih <• (.S i •: n $ f (l*if 


li’.. 


r. ii,*. i* ‘ii 


In int<*i Inn.* ’mi*i 1 In* IMi n 4 "* iiii'I' i'« nuJi il» U» m Ii.uM tin* 
CiHintv l i'int* *'l • Ii«i , ii|i*ii .it 

unili ‘1 S 1ji*iIii|. I ]...i ifMiili (1 '»!,•«»! tin* .il)"\r-iinil*'1 ni\u «*n 
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l -lli'l I "III lllil t Mil' I 

Limn 11 IummI tin 1 1 .nl. i! » Mnl. i.«l I*, ln.ili |> i > 1 1. In i • I. niuK tlml hi 
oiii ("/ iii.I "|»iiii"ii I'm i i"ln ,il • . i'li in i 1 .1 >i'm Inn it. | i mi) i mn. 
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* Heri* *a> mI n iIn r roinniiili <, .upml jrl'ilMtur, <»nnH emiit JiMim, m ai>]n>fnteil 
arliitruuT 

Near —Jit tasi win n* limit* i*. no Reference 1 *, lmt the Mi ilical ltcfoce 
is summonrd to bit us assessor, th- Hi-mstiai should wnto a note to that 
effect ac mas columiib 4, IT, and G. 
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t fit ill • ml I in nl it ,i in I, a tin inf ii ]Jiil nil /*, •#* / / mil l fti ul ill 11 | 
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one" in "\i i\ 1 \\n iimntli- 

Vin\nl"il lli.it \\I.. tin *•'mi'l iii"iilli .ni .i|>|*lii.iimn Inis 
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wli< ii iIm .him. u.il I. i di liil.iilimi 

il... - lint . ..I l .nn i II 0 

.\m. i|s t/.UU Nnl m\- 

i • . dl 111 ’ I nir 
lln .iinnimt Im 
illsl | ihllt Inll 


I’m . m i v il<. uiiu nl i..i'lli- <11-- I- i - ii. >M \ i I >. _'i-Ii ii 

m In In ll tin- '• il "I lln < Dili., llld lint 

i h || ■. alili With III 1 i'll.. I I * * l<> ill' In "I'll ll 11 J l» 

Ful i MIN 111*1.. 11l"ll "ll >ll- •Hll" i 1 ■' "l d"i UIIU 111 

( W 111 111 ■ * I HUM 111 |||M|| i III 11 ll I 'I'l.idv -•' til- In jf'll.ll 
11 l.ll IIIlT 1 " “ll- .llld ill* ' till 1 • li< Ill* " i 

Fui* i \i i \ i-..|i\ i»i i 'll.i-1 "I mv d"i mi), ill ill I lii 
i ll-*|nil\ "I ill. Lh'J. I *11 1 1 ll"1 I \| " lllll*. Jhi WMlil' U | 0 

.\ III] li I-M Ml dull. 11 l.ll Will. I M |l« I l"ll" nl 7- Will d 
till 4 lddltlnl» In ill" !•. it .HIV l"l till 'I Ii ll III m nt I 

Ul Ulstial nl 'I .ll nl till I'l llll .lllll ' 

• \ 

• I h I • 1 S III 

i'lint ti. tri'1 1 ,ii "f^’iujiilU Snii.liJ's 


1 st JuU, '7 




A pin nth t 


Komi \ 

H'l/lw-i ('*•///•< , ttfiiui \<! t 1'hH) 


l/fjiih utiii/i Ji'i Cul Ani'i In .Si >u mi 


II th* m.linm* 
fm lii<l« i uthi i 
nn|il»\i ri mill 
tin ir wnikim n 

H Si I'll Wit' 
•Ipl'llc lllUII 
* must In* iiinl<> 
by i J< li 
i inpl'iji i ami 
jirovMini lor 
.ulmmisti ut ion, 
t ti , should In 
mndo In tin 1 
Khrut*. 


Kull lMllli .111(1 .1*1(111 S UI (Mliplout 
Ndlun nl uitpliivnii nt 
Situation wl \wi l,- 

I'liis uppln.itmu i. mull li> tin nndi i I'.iml i in|i|.•.i l .Hid iiv C 
U'nki'n n 

'Ilb I'iI.iI iiiiuilii 1 ui \ ml >tii it ip I'm i iii|ilm mu ni i , .ui.l a| ,i 

lull"!, 1 1 l.i lieu , I'* "I ti' It \ «»i I nii it \uli •{ hi l.ivniii 

(•I lln i In tin , .pi .il'Hu I "> *«|]'i It v 11 1 1 i i| 11 ii iiiiiti <liit i ii \ wuiL 
iiiiin nlijMHim I■ i tin Pin \».i il liiiiii. in i•iiiiiiiuiii< ill In. \n\ In lln. 
Hi l i*1 1 u of I in ml 1 \ Sm n in js, \l*m .ii -s|i(,i | <■iii]nii s \\ (,)/ if, 

//•» c/si mill/ In) v,i. ji"l"l III I mil jii. pun |I.. 111 . 1)1 II ill |Ik IV,Ilk, 

tm .i pi iiihI nl .a, ]. .i i imnli'ip il.iv niuinili it, I pk i ■ iIhi • tin. «LUo ,.j 
-li* Ii lullnt 

Tin c In me im lmli (■'( dm lml nn linli) "ilii i i i.ipl'ivui. .uni thoi l 
wmliijHi 

Tin* lid! •vim. i .1 ( wi'jp ii l on i»l III. jiiu\ i mu nl lln 1 -l In lln. villi 
ilio-u of lib' \i l — 


*» II I "I I'"VI I * -Vll.is 


I V 


\.l 


l*\ N lii'iin 


When* cl*’.iiIi iiMili^ 1 1 "in lln* 
iiijur\ 

(</) if lln wm I l*i.i ii Ii im 
. im di pciidiUii \\ l.i»Il 
tli'pi luli'iil Up"li In 
< .uimi'j 

(/•) If tin* Vi nl nun dm . 

lint Jl.lM* li \ Mil II 

(lnppnd.intii, but Ip.p i , 
.in\ *lcpi'nd.in , >iiip.iil 
di pi mb ill up n hi. 

(•.linings 

(<; 11 tho \\c*i Lm.u It ii\c> 

lln (li'pcilduilts 


I | Uni I In JL JiHl, .|,|,|,, | I., („) 
I in' ("IldPii.ll nil II 
lInin*1 ill 'lie \* I 


(/«) Nut f»Ct idiiu (</) (/») 


(*) Xof c\t Ct’dlll^ jCIU (, | 



Itiifulufttttib htf llt'tji.t! I'm nj J'ro ml/f/ 


887 


''■All »l r«lMI I N-'VllO 


Hi 'i Ik ih< 


Wlieic luliil iui .ip.ii il \ fni 
woi k ii-ulii fi»iu liu 
in]iu\ — 

(r/) Ml i.l-pi iilhi’l 111 III (0 X"1 l Mmlll'- r< o "f I'M 
tlini mull i {'■> i\« 11 • i* mini" uni m s 

i n i' <li iil' LI p* i \\i 1l». 

Illll ll'l • I'llipi'll--itlull ini 
in I v i 1 1 il lln im ip.i- 

i it« lit l* lil.LII l 
Wi ■ 1 


(.) If lln i\m! mm i (/ ) N"l 

mi'l> i *1 m i* nf .iv 
.in I in i . i i i »' i •! I 
• Mill'll 1 .III || I lull 

* JO. 


I .II" • II.• 11 I l/>) 
Hill'. ilnl lint i nl- 
I* III p. • ... 1 lil.l II" 
i 111M I. ill ■• l lul III I 

.i.l it .In im ipu O' 

III li ill III I ' "V III* 


Will IP piilnl 111' .Ip.li III I..I \ In' l"l ll llli Ip" il *, i'll! 


Willi. Il lilt* 11 "III ill 1 
llljlll s 


.1 I • mllll (III ■lll- 
I. *1 111 I III 1" 11II «\l '.I* I 

i ii iiiii.' I" l"ii ni< ip.i 

. |l III'I mil ' • ll Il¬ 

lll Ini' 111 In • Ipl "i 
nil'll"!. ill"ll 


Till I.iIImAIII. .11 ■ 111. I>. III III I' ll" ' 111 ll" I'll"! ill.'" 11»w 

(.1 ill. V I - 

'ill. 1 . 1 Illlllmlli.ll III 111! Iinpl'rt'l I 'll" 'I""" * l" 1 " 1 
'i I..-1 fill I ill'll .•■■I I ll> o.'l.. ' I" ll" I 1“ I* 

Tl„. .In .in.. I. . 111 . 1111 - I".. I I"|. ""I'll" ' V ..ill" III I" uitli.Ii.i" 

l lul „|l„ I.i.t il'.i' ii..i 1 i.i'l mi .. "l"' 11 ,hl 

j, im tii. , Ii. in. a . ... I ll" ii I'l'i'i' 

With thi' .i|’i'li' ii. 

(,l) Ttt.l pnill.'il . ..pie 'I ill" ■ III IJ.' ll -l". I "' 1 '" ,lMl1 

1 HJII.il !'• 'll" .ll'l 1 • ' 

(/.) All a. liuM.ll i. poll 1.11 111" I »>■ 

(,) V ,t.u,uloi\ do. laitilioii m I >'i!n " '.Hi.. lh " " ult 1,1 lllt ' 

li.ill.il, "t" * , , 

\ > tat.'in. ill -Ii..> 5 i»“. (it ll" , "I* 1 ’" tlu ' 

iu.ikiii.il .1' to llio ulioino, .Hid (J) bon HUtii non. woio 
ttitvi tauicil, .mil • * 



A[ipt'iitlu 


l 

* s ft ngulii- 
tiun b 


SSS 


(• } Thrt fi'i* nf* jm'v i iIh-’iI 1»v I In* lii mil itioiis. 

Iji mow*, ol th« i-m|ili»\oi iuo a, follow- - 


Thu mow - ul tin* v.m 1 m -u mu .i lollow % -- 


Wml iiii-ii 


Iftlu «ui|il»>i i 
\h a ImhIj «■■!- 
]mrati- tin- -»*1 lUti* 

111 tin mr|K.| I- 

ti'in fliulllil I" 

nfliv il iiml ilnlr 

Wllll'-h-d Hi Hu' 
npi» i- pp>\lil '1 
lor ihi sign itun 


Jillllil'iM I 


I . L i 11 


(Tins ill i l.iu- 
tinn it In In 
111 nli - if In I -y 

tin ini]iln\il, 

1»V tin* lirtll igi i 
lit tin a»iii I 

lij wmi' I'tliii 
ri"*|HiiiMlili 
pi TKUII ^ 

* In-fit 
" ci i lllirnti- to,*' 
“n-rrrtilii it loll 
ul," or n t’o 
uue may hr 


lh i iiihtfin/l •main till ol I,,h 

1 ull ll.ui'1 nr I lll['luw ' 

I '■* , iln -uli niulv 

.mil mii ul* fli-i 1 iii lint U .i iull"l I il i il mi , 1*1 , ,ift11 

fulll'l I II «l,i» ’til'll'I 1*1 II I'l ll.U I Ih I II ■ l\> 11, I'lll ill i'll I'll ll II11111 Iw | 

nl v iii i mi ii ill 11i' • ni|'l'-» in* nl <il \■■|i b i| m TI \"111 

III till -I 111 I'l' .IJ'I'lll 11 "Il I"1 * l.lll' III .ill i* lull 1 •> t Itl •> 

(Ii i'l ll tllnll, Hid t Ii it "Ii 11" 'III' "I lln Uil i'.lll"! til' 1iil.ll 11 Mill Ih I nl 
W"ll III' 11 111 ill' til'l i 1111 *1* III*'il i'l 

\ml I mil' tin *"l i i'i <1' • I *i i'I'Hi, i on i ii uli«>u l\ lfln Mi'j I In- -aim- 

(0 in- lull', uml l*\ Ml I in. « I till |nn\j 'nll.i.l Mil M.Ulll<"\ 1 »i-i I U.lllollB 

Ail, I- Jo 


Sunni! un ol tit In mil 

t Till I 11 .uni 111 I 1 M ll III Ini' III' , "111 » 

(ll lilt M.I|| t\ Ill-Ill I-. nil 
tin* iV.i't* f »r lln- C ** ■iiiii \ nil 
,ai | 

111 I III- s.ll'1 1 ulllllx. ‘Ill 

il.l\ nl .I 1 ' } 

I Lliic i- l» lx altiiul is I'm i .si ni|iii'i- win n am <1* iln tlimi is mnile hpfnru a 
IV.ruiigli Mmisliat' <>r ninuu nm i l«i until- 



lit'f/itfntiti/i's hi/ Hn/is/rur of Fniinlli / /wtW/i's SS'.I 

i 

Kiiuv f 

Hi ninon\ t'oihfk ii I« *, pirn. 


A/•/•In> i*j ><: bu i«* H /.i<».'!••// f•# 1 / .S'. 


i*’ /. i i‘i Ii / n/ ls'17 


Full ti.uiii* anil ,uMii -i m| i mpliiji i 
N.iluh >>l • m|» 1 «»\nii*pl 

hltU.ll lull ol wml . 

Till 1 .lp|ill>'ill lull I I 111 I'll I| till* llllili-l I Ill'll ' m|i|n • I I* 'I 1 1 *• i • \ • > 1 1 llli'Il 
Tin, i Ip im* i. > iiiiii >1 iiu .mi'li ili' ii"il uii ii', 

('•jiiipi'ri, 111 ui N«i 1-'17. lie iiuuilii i «■! I In* »i 1 1 Mi* ili l> m ,. 1 'iilwii, 
ill Inii'i 1 "ii I L rJ111\. I'li 17 

Tl.i* tul il iiiiiiiln i <>l wml lu u ill ili • i.ipln i'i' •.' i , ni'l r i liill''!., 
Ul i'ii nil , I'll , "I I'M '• i 1 in- ii %■ ii'ii in 11 .i "f 

iIn* -i lu in* ni"\ iiliiiiiil• >1. in ili I 1 i'I I Mil* i'ii i ii"tili'.in. hi ili ii 
,in\ «■ "•■ hi in i>ii|i >'in i • i]i> mi' .'i i< hi- 1 1 i"i 'Iiiiihiiiii ii- in mi Wi 
t'» tin 1 III -I ■ Ml "I I 11' li'll. '*"> li'l 1 ' - , Mill' >1" i -In i I 1 "li'lnii, *, W 
[in i/. i .# | . i, p ■ '■ it i'i ^ •• ii pi '."ii |" hi i*i a' ill iIn 

\\ii|l In 1 |<» ii«iil "i .it '■ i ' f> *in i« • it i] i\ im in> 11 il i 1 pit 11 din • ilii> il.iic 
of -111 II hl|!"t. 

l'lii • In He ii.■ I ii'l ("/'I'M ii'ii I'.* hi'l' i "llm iiiiplu 11 .uni Ili>'ii 

Will I III' II 

J’il I i'lln "II ’ I II "llipiM "M il 'll' 
suliinili"l 'Mill Min "f Mu ' Ii- nil i. 


II iiu s«lii mi* 

III! Ill'll 1 i'i'll I 

■ Il |'l HI, nul 
I'i I' A "I k Mil'll 
l 'I'll It'* ipl'll- 

• iti"ii ii ill—1 Im* 
iiu I* I'i >mli 
llllj'l .'I uni 
|.i i-imi lur § 
ulmlm-ti nil'll, 
>|i ■■'ill'll". 

in i '• in l In* 

-> 11 mi* • 


p'ii.1 I ii. ' I lln • ln'lili' iiu'V 

■'I'n •! nnl '.IMi 111",i "f Ilii* 


\* t 


\ n 

~.ll llll'li I 


i ill nl\ 

•• ini"i 


.'in i •) 

|. > I l.i Mi* i n.- 
il'ii in nc iiii"in>1 

in tin \ l 

i'» i " 'Iiii i i) r«l 


Win i. 'll' " nil, 

llolll I lit* IIIJII1V - 

(.() II tin i"M nun i .i U'iii i I 
Ii im • m ili pi n- 
il.llll \ l|"ll» 'll- 
pi'll'li III ll|i"ll 

111, i .1111111 

(/.| 11 lln wirl.ni im | 

llm ■, ii'ii 1' a i 

,m\ -in Ii il* p* n 

il.mt,, I'Ul Ii .i.i 

uii\ <li p« nliint 

in tuit ‘li'pi ii i 

ill-lit upon In 

CUllllllil, • 

(r) II tin wi'Mmin nl Noli*|i»"lm ‘.I«» « 

llilM'l im 'Ii p* ii- # * 

iliuit, * 


U.J4.I* 



800 ^ I i>i>i tuli.i' 


MAI I III ( "Ml I N J \ I |l|N 


i I!) v l ll' 1111* 

l.\ A<t ; 

j \t mitt \s ulnml\ 

! HIllllHlttl ll (I it llll ll 

I 

I 

I 

(•/) 2sol rxi i ii1iii>; .**» f (< ) (,/j 

■ ■I U< (il'M i*.ll Illll",. 
lllil lint I .11 * illll 1 .' 

I 1 |n*l »'.«•' I , Illll 

tin Miinpi'n ilmn > 

Ini In I \i 1 1 il lln 
llll 1}I i« il\ hi 
It ill HI 1 An 

\\t 11 

(M \t*l ( .t. illll- l\. I- (/,) (/,) 

I I i •* II Illll" linl 

ii >1 i *■' i iliii in* 

IH i 1 1, liui no 

l nl!l|ii II lllull l"l 

III linl ll llli III 

I L|* l« I* * III l< • 

linn l\w wt i 1 


\ tui lnl il mi tpo il , 
liiil. imt I'm . i'iIim; 
tin (Illll uni i In- 
IWnll ll.i IA"i* 
i ll Illll* 1 h lull* 111- 
i .Ip Ii It \ Dili l' ( I 
I ’i I .1111111 - W llll* 
III Ii i I Ipl nl ( mIH. 
|" II vlllull. 


Tin* lollowim, an tin In in III i>in\itltil Ii* lln* ahnim ill liii I ban 1 Iiom 
nl tho Art — 

Thi! < dill i lull Mil nl tho i*mplo\n In I hr -t lii'HK 1 1 * to In* 

This ioiiliiliulimi dl tin* workinrn to tin* *( Ik nu* i- In In* 

Tin* si limn* ioiiUmi pm\i>.ii>ii*. i*m iMm- a wnihmaii to v.illnli.iw Imm 
tlio **.11110, hut din*-, uni i .nit im .ui\ iililiuatiDii upon lln* wml man to ,0111 
tin* siiluuno .i*f\i ( f *n«l 11 ii*ii nl t liuii huin- 

With this appln tlimi air rut 

(11) Two printi.il rupu ft tin* sihcmi*. o.uli stitrlicd 111 muis and 
siyi.i'd h\ tin* .tpplii ant- , 

(l>) \n .inn 111 . 1 l 1 |Miit fii llii -cl 11111 li\ Mi 
pi \ *it il lit •>! \ di i lai.itidii in I’m m P» irnhin^ l hr lesult uf tho 
hll'nl, (tr 


Wlllli* p.llll.ll UK .l|t.L 

dtv fi*i wml. i*-nil 
from tin* liijm> 


Whoio total ipiiqmi it\ 
for w 1 nl ii -nits fi*»m 
tin* mjurv-- 
(a) Ml 1 a 1 •. nthri 
II1.111 tho i> mull 1 

I' 1 ) 


\i ) If the wml.nun 
1 . limit 1 iit \(*.ii 
ul a-i uid In 
liri 1 'i wit I I 
1 .linin' ait* Ir - 
than -iIs 



Jii'tfif/tifnhi^ In/ ftt'i/is/r.ir uj Ft'ii ih/fii S s 4 .11 i 

» * 

(*0 ' sUt.MM.Mlt s||„\\iM' tl) t lit- \|i>* i.| Lll. . II. Ill ] .«>il \ t.r ||., 

\\ OI1 111. *11 ,lt to til.* « ll'MIl**, Lll.! I I 111 i V Mill vii A * w.|.» 

is. mi (.uni ( 1 . .iml 

• ' ) I 111* I. ol* |'l< ■ | | ||i ■] It. i|i It, 111 ll n 111 - • ‘H* Mgllll- 

T1h‘ \u»\i Ilf 111.'. niplou I 'll,. I lull., 'A . J'" 1111 


Tin* u.-w..»[ tin w.ul hum iiro ;ii follow — 


W.nl m.'ii, 

l»il.' , l-i 1 "ipl. 


F.n *i I », 

M’*» ' »I , ( HO 1,1 •• ..<• (, > t I'll)., 

-f,7 1 .' • I>i it ' i>i.i »> 'i'll.' n»: , .• / /, / „, 

I nil linn.' iii>] mI.Ii. . ul «•ii|t1n\.>i 
N.i nil), i "f i hi him 

Dili' -.r. mi 111. .iIm to . In m. , i*i . 

.\|'|)ln iii'»ii liii i. min it.* to ,in 'in. li'liin ni <il ilic ll,., , i In in. i mnl,. 
|.\ ilic iiii.l. i i'- 1 " <1. iiipl" . i ,n,.I li\. <..iii in. n 
\\ nli tin .i i>|'!i. ni"ii n< * in - 

(.') \ |1T lll>. 11 Ml|>'. Ml till' I In III. • • • > : III' <1, 111 II 1 .1 l«> 1|l", <||, | ,• 

I ll. ill. I 11 lull . ... I III tll'l . 'I ' t,l| ■ , 

(/.| Two iniiil'.? i.,|.'. .i lie i> i , • n< i i. h ti iml i, th,. 

1 1*|*1 1 ml , 

(.) A i it. i ii.mi l In., in (1 11 In \ i. * ..i'll ■ i • < il I. <1, ..I \ >i | in. n 

uni |J> In. v ii« li \i. . ..i i .i' in,. .1 , il,.I 

(. 1) Th" I.'.' ul U {"I 'ill..'I Ii. th '• Mil ill. II 
Tin 1 \i. a . ul Hi.. * il I....1 «>l i!.... ii .in i Mu \ 


11 tli.>. in- 
1'1'i" h a A.ily 
I .l|JM|P||tO tl .' 

. ll 111 til.' IOI1NI- 
I itl'.ll -lllllll.l l>H 
Hill » III UK I .lull 
toltlll ■—< •! III till* 

‘•pin ]>r»w<l. it 

lul lilt. MglMtUI". 


V\..il mi'll 

» 

l!ni|iluii‘i 


it tii.*. iu- 
lil.i\< I li l 1 m.i1 % 

. ..i |...i ii, ii,, 

•I 'll I It,, till |M- 
r itii.ii Ii i.M If 
|Hl < 11.1 .|lll\ 
a," . I if III. 

|... |.i .\'.l >1 

I I'. H'lintill.' 



r 802 


ijlfH Htf/J’ 


i'oioi 1! 

ll'tt/fjllt Hu t'uM/HHhtiUM A(t, l'HHi 


Afijilu tllion /Ml I till Util i'/ d’l/l/!(•(/( /M'l/uMIl’. 


If 111*' iu lii'ino 
nirlutl*« utHi*i 
implojm nul 
tin ir workni< ii 

awiih.aLi 1 
vdtion miiHt In* 
luaili* In oui li 
vmploM r .uul 
fiiuvisimi lur 
ulniliiHialiuii, 
I'U , hlmulil III- 
iiioile In tbe 

Hi Li III' 1 


Full name and uddii'n of I'lii^iloxi i. 

N.ituii' of cmiilo^niftiL 

Situation of win Li 

Tlii- u|i|>lu Ui'iii i* innli* li\ tin midi i i-n« cl«*ini»l«»\fi ami Iim wml.mcii 

Tin* inltil iiuhiInm u| \\■ •> 1 tin u in Hit'i iiij'luMiti ill i , ami tin- 

UUllllx'l cui 111 U' Inis oul until I III" "In III' i> 

Tin *i In him ini hulf (m dm* ii"l m< liidi') nlln i «inplovi i» anil tin it 
win Liui n 

(11 am nunlilii'iition ul lIn* ■ li< ni" i> now piupo ul, lIn lolltiw in P * iom- 
]HUatl\o , *latriil"n( -lioiiM In' tillid in) 

Til" folLiWIIl", 1 l «<>lll]» III oil nt ill" ]il"»l mu ol I In *-• lli*llli* now 
lUlmuUi d wllli tlio col tin i In lm a* 1 11 lili"'l and witli tho>i ot tli* Act - 


•i *1 I HI 


i ii n i fiiin 


ll\ SliiUl' 


I5\ \it 


\H 11*1 till'll 


l'|ll|HWIi| 

illi iiliiin 1 * 


Wlii'it* d'MUli iemit * 
lltilll tllO IIIJIIT V - 
(cl) It tin \."lklU 111 
lui'i'siiir. Ii im'ii 
limiti wlu'llv lie 
pi'iuli'iiti ujii m 
his cal uni"** 

(h) IT tin wmI man 
dm not l«'a%* 
am m h ih |h n 
ilaiit-. liutli'iws 
am lijii'iulaiits 
in pnii di'jHT- 
di'iit upon In* 
• •linings 

{ ii 11 llif workni.jn 
li a\i*s uu di pen* 
limit*.. 


ml U.'ll t. linn, nil- (,;) 

|l I I lo till 'Oil 

illlioiii ill' lltloiicd 
ill th" \i I 

(M Not u. itdina i> i \L) 


I 


(i) Nol i\ m din," 111) (<) 


I") 


I'*) 


1‘) 



I!t'tjnfrtfiniis lit Uii/isfi ,tr of Frn mJhj Sorn'ttc\ 


son 


■ \| I ill I nM | | 'SI | |H 


I \ SI III III! 


Ill 


\.l 


I’ll 

ll'l I till Ils 


Willi I tut III 1111.111.1111 
fui wml. ii alt' lini>i 
llii* nijuiv 
(>/) Ml iiis utlii i 
tli m thf • mi'll i 

r*> 


!■ I It III' Anil III lli (M 
I llll'li I JI 'ill 
"I I • III'I lil 
.1.1 I l'_. '\i i I l\ 

i lllllll' ii> li 

Ill.UI 


I'M Nm* .Ini' "iD (,/) 

»'lii'ii ••iiiiiii" 

mil .ill ii • 

■J j»' \\"' Inn 

ll'l « "lll|'l P ll lull 
Ini iii i *• 111 it tin* 
lit IJ'l' IK til 

I' til.Ill I Nil 

• i ■ i 

..lip ■ i<• i i ) 

.i • i ill'll pul 

ii"i i ' • • lm lii' 

|" i •' " ' , i'Ui i.u 

i t'lii]*' n mm li>i 

in t '.cl it tin 

llll 11» !• 11 \ It I - 
1< ' ill III I'M! 

W-.l 


l«0 


I") 


Win n* I'.iiiul up 11'i 

ill f"l \M'll U I'll 

fli'lll 111' 11IJIII \ 


\ t'»l l"l ll 111' .111.1 * It i, 
ll'It ll"l ' • I ' llll" 
ill' 'llll' Ii ll' III - 
I " *t .In' l-i 

c.it mu 1" t"H lii- 

i l|>li It 111*1 I1M • 

I ' ' II 'llll ' V, llll" 

iii ii • ipt "1 i mi- 
in ii 'S lull 


I’.i ni'lit' "tin i Hi hi tIi"»• i l 'Ii- '■ 1 
fonti ihiilidi "f • iiij'li'.«i . 

CunlrilMili"ii iii \\"i I nil ii 


l 

With l.lns.n«fli- it tun ml 

(./) r«\i» I'lini*''!« 'jiii ' i«l t'i* -i ft' mi', ih Ill'll'il in uni'll uinl 

si ,in 'I u\ i4n .ipi'Iii 'in ', 

• * • • 

t h) \n ,i til in il n |«»i I 'Hi tin' \wuluu,fif lliff si h> iik> during the 
pii'i • dun. lm \i mI , 1% Mi 



r 


Jjijinulii 


KOI 


* III* llt'-JN- 
ti ii m i\ in|iiii« 
•i lmllot iT In 
lliinkh lit. 

1 Atctifrula- 
1i‘»n 6 


*(cl \ mini 1 id\mii' (I i lln \ii'\\- nf lli*‘ ••■•iht.iI U«lv of 1 In* 
\\miI uifii i. In (hi «i lii-mi', ami (ii| Ima -uiIimow. nnoio 
a i a i 11.1nml, .iti'l 


(»/) 1 In fin nl f |m m iilml li\ lln lln million-. 

'I 111 Miv\-ol Ilh iIlljili'Ml .Hi .1 InlltiW — 


Till MOW I-f lIII Wi'll III' II .III .1- l"lluW 


I' 

ll Hip i III 
Ilium IS a l»hl\ 

I til lull All* till 
■K ll nf y]ii* mi¬ 
ll. TAli.m "InniM 
111 ifllM'l mil 
dill* ttlllH—l.l 

hi tip *>|mi • |»aii I'* 

|iru\ Iili <1 Ini 

ilii' **.cn itiir. 


Won nn ii 
I' 1111 *li» 


r.»i. i 

II. » .»/ .. f / ■ .1* ... I I'MII, 


1 .'ll*, i'I (’ni'./«'.f i'll ll. » ' i' i it 


''I 111 III' f" 

To 'I III lili'MUUOl I'll l>! . -1.1 II III 

li~ 'll Ill i I. 1." »!'• . ' \\ 

i n ii i \i ,i i In ii i. in nil >i i.i >.|i In n ill fl iIn V.i.il nn ' i'l 
(lln 1 ji 11 j * I ■ ■ • i ini'll i i In .iin ,i nn nii. in <1 • lx n • I - 

I Tli il lln 1 In in lii 11 .'n in <1 Ii lln linin' i " l..i 11 i mil.ii in l" 
lIn- iiimliii'.ii l m•] m i,l> uli'.ii |l) nl "H"ii o ul tin 
till'l\I lilt I.ll'illl ll \l l 111 till inllnwll.,' ll 1*01.1 — 


\i 'lli.it lln* pi'i.i i.ii nl lln i lii'iili tin in no Moltiliil iii lln 
11il ll»V 111 1 ll I'l ' l — 


,i , Til'll III I 1" III' I III >l III III 1.1111 * aillllllil I* ll ll 111 till full IV.III ' 
11 -.[ii • l ■. 

!»/ , 

I Tint tin fi'U'iAin, ii ,i mi i i l Ini iimAui lln ei.itilu.dtt to 
lln i In.nn 


Wi die uijutsiul to i N.Uiuni into Jin cumplaml, ami il satisfied tlidt 



JlWimen'- Cumjvnsnlinii litilr\, liKIfi HU." 

a 

'^ixni i' uim* ffisf <• lui H, tu ii viib' the ii iliti> ili In lln* >i Iji•mi' uifto t lln 
uium' of i ompl.imi it nuimi .1 

Tin*umli i«1 Iii>• lifi-vi uitInn i • >1 m'In I»I1..»iiij mniiMii 14milt 

till' <nill[l].llllt (111 III ll.lll Ilf till III . 1\. ,111.1 !|.| ,.'1||| Ml ' 111! 11 III 111.* ,11(1 

employe! 


\\'*rl.!* i ii 


lUii* 


\\ till KM liN’S nnirr.NSATlON III I.KS, llii».s 

\ ■ ■ J 


D't'.l lln *\»U V.I l"M- 

Tli* luII'i'Miii' Kill' - 'lull Ii i\i* • 11" 1 mi*l' i 1 li« \\ m laumi s Tmii- 

lll*llt itlllll \l1 l'""» 

'I’Ih-m* I*iil« - max 1»* • iIimi a- tli* \\ "II Mi'ii' i ..in|u ii-.ilion Unlit 
|‘ms N.i J. ui i .oli i iili> ni.iv In • il< 'I .i- it ii li.nl I" * ii “in “l # lln* 
Win kun II t r “in |M lit limn Kill'- 1'»'7 Inn in nlnml t" at tin 
|n in< ip.il Kniet .uni li.iii l«" ii iiiiiiili'i"l llnn.ii l»v lln* ninnhci “t 
tin. Kill.* |il.i‘“«l m lln in u**m ..|i|».i-i1i* -u* Ii Kuli* 

'I'll. >i milt t|i,i || i iiii" min .i|i. i ,il imi mi lli< l-t <la\ "1 .lami.in, 
oin* thousand nil). Iiunili.il .uni min* 

.lyiyii ih iiii. i ul l > iii l i I ih 

1 I 1 1 , 1 . .../in././ “/ U"li "I I II. lolhnuuu wold- "hall In* 
iiitiit.'l mi |i.ii.u*ia|di I't Kill" “I tin pi ill* Ipal Unit - all. l the* 
wmd V't ■“ 

\%In 1 Ii. i lnli'ii a • .... an jji.mI ailn* atm m 1 h*I'uii* a 

pulsra* “i an athilialm aj»|» .inti il l»\ a jndm* 

J) 'rin* u U shall In* nita'iI* 'I* mi pai/Tjlapli 1 '»/' oi 

the juiif ipal Kul.’t aft* i tin* mud * imin.ft*‘I \i/ 

m mI n !•* ih i1^ nsiiltt 1 1 mu* tin* m|iin h\ any “flimr or 
iu a uiln ‘1 ul ,m\ mi. nt \ yr ot In i lx.i|\ “I |hm sens ol which tin* 
deceased wmkpun \\.i- a tin ml" if m »ith wliiili hi was 
council ctl a 



80(5 


Appnnh.r 

Mi'niiiniiiibim vmhi Si In ih'h U . Varmi mi’li !• 

1 '{Huh Mir Ann ml hi- at ni Huh II ] -Tin* fiillovriiiir |Hiruuiaph 

shall ho .uliliil to Uuli* II ul Hi" piiiioipal Kiilos \ 1 / — 

f I'm III hm I - » Will'll* t III* lll.ll t« I |S d<-< ||||>|| ||\ n‘ ri'i'Tlli'llI, 
Ihm" shall In* .iilili*'l (o 1 h" iin*iii(*iaiiilinii .1 paiauiaph .umtilimr to 
tli" Fmin »hi\ in tin* A]i|h‘iiiIi\. ('uiit.imiiiif .1 siuiiinfill til sin'll of 
tin* p.11 to 11l.11 s mi 11I i«iii"i| m I lull 1 01111 .is an upplnaldo to tin 1 
"in iiiiisI.iiii »*s ui th" 1 .is.- 

.» Ilnh 12" Ini' mliili lit ul lli’li 12 j Til" InllnWIIl'J p.U.UlMpllS 
shall li".nlilnl 1" Uni" 12 ul 11n* )nun i]>.il Knhs \ 1 / — 

1 I' Winn tin m.iltii n i|i*i ii|«*i| h\ airi •■« iin-nl 11 n* n uisliai shall, 

mil' ss tin* 011_> 111.1l .un ■ mi'iit 1I11K • xi * lit •! is Irlt m m lit to ho 

n*ionl"il sali-l\ liiiim II that -Hi h mu mil u n« un lit li.n Ium 11 duly 
ovi-utiil ami 111.1v Im that |»u 1n*i|iiin* -u* li .il> 1 • "iin*nt to ho 

]uoiliii a i*iI Iml h" shall md hi* . iihtlnl In lotain tli" saini whom a 

liLi'inoiainliiin tin n»d is h*lt m -i*nl to In* n*ionhil 

i*i| Vn .ui'Miii'iit ui im nunainlinn o| an .iuh• ill* lit ina\ Ih* hd'l 
Willi 01 suit to til" H'L'Istiai h\ l||s||| 1 |s nil lii'li.ill of 111" |i.lltl'*s 
interns! i*d 


Hi b 11 in • ”l Alim ul /», » lull 11 I'll III •I''-!III! Ill In fill Ji'ilifi 
Si In ill’ll II I'll I’tiJ ul fill Jl I'mli 11 'il 1 

I \lt”h 1 'to \ llh 1 if 11 ’ ul nf lln/i I'l ■ I . 'I'lli lollnWlloj Wolds 

shall li** aihl"ii to ji 11 at! 1 ,i|ili I ol Kill" I 1 * oi Ih" pnmip.il Kulis, 
\ 1/ — 

‘Audit shall In* tin dutv "I tin* |iaiti<s to 1 h<* aun 1 iin*nt to 
.iinwi t siii h iti'iu 11 n sand mn* -m h minimatnni .noonliuuh 

1 2 l Tin* lollnrtlilt* Wonls shall In .nhhd to |>li.11* 1 .i|ih s u| Kul" l!t 
of t In* pi im ipal If ul« s \ 1/ 

* And 111 ]i.uIn ul u il it appeals that .1 n*poit «ii th" n*uistiar 

has hooii n*mh.I !iitvss,ii\ h\ ih" inuh 1 1 01 n*liis.il nt an\ 

part\ to ail «ui"Mii"tit to Iniuish an\ 111I01 matioii n*usoiiahl\ 
loipuiod id him h\ tin* n*u nt nil, sin h p.ut\ iua\ In onh*K*ii 
to pa\ tin* "O'ts td tin* iinjiui \ 

Aj’pln illiun Im I iiuiilnni nf Olihi "mhi Silli’hih /. /’«f| iiijnijih }| 

*> I It’ili ‘1 l nn ml mi ill nl llnh Vs t I 1 ( lNii.ui.lpll 1 of Kill" 

os of tin piumpal Kill"* shall ho mad ..ml muslimd as if tin* wonls 
‘by 01 on heliaJi ol wen substituted, thomm im tin* wonl hy 



I 

Wort nuns Coin [H action Huh s. l!MiS Si>7 

• • 

fW- 

f> I Huh ii|if inn i ,>1 m< i‘l »•/' //*/» <»1 1 | Tin lollowinir vfunK 
''hull h. 1 .iiIiI.mI In] i.ii,iui.i]i|i 1 nl Uni' 1 ■ >! "I tin* piin<i|ul Kuli- '»/ 

\\ In n« fust', .in .In.1* .1 In In* l.iM «l iiiiiI* < ■Iuiimi \ .i !<•«* I»i 
adviMiiu on i*\ ii|.‘ii. i* .hi.I allow an. > s iiml«*i <*nl. * I.III Knh- I*. * 
aii'l II In i , \|m*iI m '••■n nl ilu wilm an*I l"i plan- A. ma\ ho 
allow.>.1 li\ sjMM’ial mil.'i of ill.* iii.l'j. 1 ioiiiiuiil.M .a aihilial'i hi 
I lk. 1 niaiitii't a'iil‘i.i-1- had l». ••im1ii ,, i 1. <1 f<> h. lav d mid. i l’. l , n , i»■ l» 

l‘i ..../ (,•••! ill a 

7 J /.*»/» “''•I I! 1 / • 7 Oil! Win Ofijilll I i it 1 ! i ,i .i<il ill m.hf 
I .I on.I linl, - ; I’lil .-7 in.I I! "I lli. • pi mi ip,il Kill"--hall applv 1 " 
all pi...dniL'- iind* i lli* \. I aiid lh«K hI. - mi lli* hk. ina ii ii* i i** 
to pi... . .mIiiil'- I'V wav o| ai hilialion 


\i'i i .1*1 

I «'i i ’« * 

Inionhoi ■■ i ■ In /•• • • . !/■»» • •• oi !'/.'• >i" 

Inn ••• /•', ■ ■# ' '• .**'».*' * ' i '• ii • i,'i 

,i a i .*■ « 


Hr . i.oi i 
(> Il.n./ nl 


\ III" 

(/) I I.. lid \ Ii 
ol • . 


a . ,n nh i ‘ . . . ‘in . i • • 

l II 111 1 d i >• i I lli' 1. ■ I !■ ■ I 


I',I II. .■ i ■•mi,],. ..I ,i, " '1 '■. 1 1 ■ * •" " 

i,,. , ii. .1 >■ i ,.| ..mi. il.. .. . ''"I.'I '■! 

w.'li 

(.) I (■ * *\ i nil'll.dh ‘"I III. "liii" .'11.1 

w i a r-u- 

(,.} Ih \\a I. 'all. in ipi- H ili.l v-il l"« i p. ii"d ol 

|,ui p, 11 ■ >1 md vv i in i*. mu. !i "»dmn» i»H "ii tIn 
da .1 

ip vi and i al pi' • nl l"i n im- ip n Ha.' d l"i •'■"I. 

|,IHI , p, i |, .1 lo . illdlol. I'» i. i< i.lil' Ii ..idii.n .oil 

in alinui 

,>1 11, . ,..i iIP m *1 *• i' 11■ 1 l"i '"ii i* ' ■ p' 11* *1 *'l i 

and I. n>>\ piiinll .n. ipami.d '"it ii.hpimi ii'« ipn i* \ i» 

iiotlililvt.il.' I" i'an« n i'i* 1 In i ' i.I to i. . i md f*> In 

Jit (•» H--11111. hi oidiuiii woil in ii.. # a ' 

II,’ tt.L- I,1<1 i mi' ■■ * l]*, 1 I* L',‘1 i„i U"l mil 

111 , .i[>a> If 1,“|1' I- II, ' . til". . 

,-,.,11. *i- t,.l ill' hi ipmiul I In *.■.!. ?" •! "I 
iu„I i- Mill |, mi ill > iii< il.il"I 1 ' " ', I"",' 1 ‘I"" 1 ; '' 

In., |\ tol« n. im hi. ut, Imt In 1 ihh to .to li-ht .'"'I ,,, d«•* 

L-m.nl'd lint II. ■' a nh 111 .'im an i»«t I'i' »•'11 .i»n..»iiil nl 
ill ,..in* -uitaldijf mi lo m. nt "i husint — 

mi m thi in'll mnh b< _ • ® 



Aftfh it til i 


NIK 


(<) Tin 1 .aid \ 15 un • in* il Mio following i>.ivnu’nts, 

allim.irii m ln , iii III - Imm In-. unplouMs pit'Simis to thu date 
of tin 1 U!!i‘i 1IU Ill, .1 

II ll'/'iii i/.n' n siil'i il 1 1 mi'In, iji/;/»»'. 

(»/) 'Ilii>suil \ |! w.nal tin i|,iti> of lln .uniluit 

>> .111 o| ,ui 

|'»l Hi* w is i mplo nl .i* , iml lih i\« WH'l.h turning 

• Ollipilli il ITI I' i i»|.l III' • Willi tin iIni.i mu lit H Hit <1 \tl.WUIt* 

<>) IK left (In fnllu.Mii.' ili jh nil i>it vvlu>ll\ «li'|u nili nl 111uin liiMUin- 
Hiy- .uni Hi" lii'lu . 1 in ' ili (u ii'l.iiil p uli iH\ ili ]n mil nl, \\> 

'//»/• S'll'i Ihjh .'.'l*/ III ' 1 'il, II 1 , 1 , 11,01 i.ipioih ll,I, IlSt'll, 
i'h 1 p t'li i'iii i / nr mi,I i' i *. .; /fin/ ii, h 

it,pi «.»ii > * 

m IK l< l< in i ili )■• nil.uil a In 11 'Ii |n inli nl upon In-1 ii mi)",., 
lm> It'll I In f"llu.' in ^ ili pi tnl ml p.i'lnll il< pi mli lit, u 

Ih I, 'of‘ il, p uihll I , III i h >>\ *i'/1 lo In i/hi'i i'ii/, 
iii'il jhii 1 ;'i’,n\ ./ «.i,. ii,i.I In .//{o* nlnt! holt /.iii 

III /I loll 

I'll I In* itilliiwin ■ pixiiii'iit .soil mnli tnllc .u< 1 \ Il 
.ifK i tin in nli.nt, .i 


\\" William Ii Si'll" William Cull Sms Is I'nluil Womltall 
Thomas C (Jianyii ami II Tnnlal \ I hui-mi l» mu 11n* hsi |mlir"s nl 
III" C'uintv ('mi 1 1- appuiiilii| l"i 11n m.ikinj nl Kill's mnli i snfinii 
mu liinuli"il uni si\|\ ("in nl III" ('minis ('milts \> I I*'*•■» hastily 
mail" ill" lonymnu links n| I'miil j>ii i-n.int lo pai.iyiapli twh" nl 
ili" Suomi N i iii|ii 1> lo ili" Wmkim n s ('miijM iis.ilimi \i1 |mim> tin 
li"iiK\ i "itils ilo s.inii un■ I' i mu liamls .uni siilnml 1 In m to th" 
I mill Cli.iuu'Hoi at i oi ilui'j l\ 

(Siuii"il i II oi I. Si Ih 

II hi ('a I Smill>i 

Il II...»//,i// 

T C Hi 'iii'ii i 
II I'nnlnl AH,'i, mi. 

I allow tin's. Uii|i». 

Slum'll l.oi tlmi n, ('. 

'I'ii" Jllh Nosi'inlii l !!"•" 


\ I MiiJliM'l M 

lh»h 1 Tli" piojHisi'il .. in inl"n«l"«l to m.ik" it i l"ai that 

Ilulo .5.5 as to th" a|i|i"dtant" nl paitn-s 1 i ai lut i at mils, applns to nil 
diluUdtums umiu.* th« Act. ami tiutht'L pmsidos that il"p"iidants ot 



Work no 'h > ('nut jh n^ifnm Huh'', 10(18 81M! 

• • 

i woikiii.in iii.i\ 1m* i, |ui*M*i)t*‘il 1»\ .111 . I* ii mumi t\ m ifIi 

Allll'll 111'' \\ «*1 kill 111 ft |«*ii||ll* Hi il » 

/?"/• sj.unl 1 .in MiL'y t"l In huh | ,i dilli. nil\ wlmli i-. \|» i h-ih*m! 
lit li'L' 1st Ml- to ttlumi .!_■ 1 1 ! Ill'MlI" (I • t'.iw.i’il 111 II L Inti .It lull 
umli'i S» lii'ilill' J pill .il 1 l >i]i)t 11 ill olit iiiiiiii! iii iiiii.ihoii 1o oii.ilili 

I in -in to j uilifi* wili-ill* i .mil .lull • ini nl - in.it |n.i|i*il\ I*' i ••••in i|im| 

:uk 1 llu'\ pioM'l* tli.il ill' liu iiHn iii'liiiii ot .in ,i >ii-, tin nl -.lull run * >■ 
mhIi iiifni iii.il ion l\.i iIiin |»in |m i 1C uli J pn tnl * tint lli>* iih iii". 

l.iiuliiiu h1j.i1! xi.it.* hi ill, i ,ix, ,.| i w "I Km. in In- .mil * w..kl\ 

(Ml 11111" .lllil III" * oil'll'l'»ll .I t'** 11 • I' 11 V l*»l Wnl k. .111*1 III til* • I"t a 
(111 I',|H| il Win klll.lll III- .1 \ • I l*_" Wi'klv* 1111111.' Hill |I I111l 111 II - l"1'*lll" 
il'‘|i"iiil.nil" -o th it I Ii" i■ u i-l i .u in i* I" i!*l* io l*'i hi an o|iiiiioii 1" 
w In-tin i i I ii iii | * -uni ijH"l 1«»l" |ui'l iii ml* million «■! .i V" kl\ |*.iv- 
nu'iil "I ill" .i111• • 11111 "| i iiiii|» ii> i1i"ii .i-in «1 1" !"• t'.ii'l 1" 'I' |" ii'l H“' 
i" .nl» iin.it*. oi imt 

Huh | .mil-ill]"- 1 * nl** |'» li\ | > l o\ ul III" 11ni It - Ii ill I" ill' tint \ ol 

liu* )niti. n tn in .lop * iii'nl I" iii! ii i -1 ■ -iiili i ii 1 • *i iii.il i"ii *>" m.n I" 

II •} ll 11 < ■ I l«\ ill* n* i-ti.n .Unl l»\ pi *<\ i'l"i*. lli.il ttll' I'' .1 It I < i • It.« to 

11ll |l|il'_'i 1* I * l|i|i 1 1 i| III i • II . I*\ t II' I' III .ll «'l II' !' I' ' 1 «'t .HIV |* II t V 

In t ill ill'll nlm ni.it ion i • i oil il*l v 11 *| i iii'l l.v tli* I'.i-Ii.ii "iH li 
! i.i 11 \ inn l» oiili ii il 1 • |i.i\ liu ui-i *1 hi iii'pni v !•' Hi* imli" 

\ t'.llll ol II|||IIII V W III* ll I III 1** HI "'ll* I I ml- I- ll* " 1" Hill' \| ll 

Ll ll, lx ln-l.ll I 1*1111*1 t" I" ot II . Ill 1*1. 'Ill* III.' til* ll'"‘-.!l\ llll*l| lll.ll |.»II # 


Mm "i 


i*i *i 


I'lolll 

Tin 11 ' v i*Ii.u 

I 'i>11111 \ 4 '"III t 


'I*. 


t'lll 


n. U..,/. ... *■ !■' I. 

■I'!,,. |’, » 111 In t.ltllL" 'I I'* ’"HI * I. * .- ...* 

I. Ill>| 111 .It .1 |» t-.-lul " I., I • ll" 111,1111 1,1 ,l " 111111111 ll" 

..'I tl" t-.l.tl I- 11 " >1 m-ai 1 - 1 - " "" lk •"" l 

, 1UI> «.. In liu I.. In. 111 ■>' 0- 

tin- duii.-uii ill . 1 -. 1 * Iii- a* 11 ',' 111 "111" 1 ""‘I- .. 

:! i> ~1. .1 m ..»>!.* I" - •<**■ inJVl-i IM'IJ "I !.■ 

ywvnfi-lui- 1 ...|ini* in.mini auf* lu 1 "I I" *" l"—1*“ • -I »■»» 

a .. 1 ..in i- HI.-I .unl - I*'** »" i' 1 ”" " /■* l"i ,, ""■ 

... -iM-t .i- ii-.-"""i " t, ;“ 

, ruiimual a- ,ou.ln-i« 1"* paj m.-nl *i i»> "1 • 1, " l “- •*“" a 



000 Aftpt'nihj' 

i • 

<|in>slinu has also hhm*ii ns In whether a memorandum of airiminent 

Ill \ 111* IoiIl'i'iI 1»\ IIIMII I'l S 

Tin* Aif only n*i|im'" .» mmii.iramlmn ul‘ .m ,iiri«*«*iin*nt and not 
tin* Diiirin.il .11; 1 ■'•‘im nl lo Im* in 1 linii”li ini i|i> iilit lli<* <iturinal 
.uri«i*iin*ii( wlinh i*% t li«» li "I i*\ nl* in n m.iy 1 m* tiled Ll is Mil mill led ( 
1I1.1I win'll* ,1 1111*111111.111*111111 is lilt'd, tIn* 1 i*irisli,u ma\ |ini]v*ih 10411110 

lln* miirm.il In lii> |>t .. 1 in "..ilisf\ luins-ir 1I1.1I if has 1 m*i*ii duly 

•*\i*i iili*d lull 1 li.il In m iv wi*ll Im sitislml mi ihis jiouit h\ |]n* 

•Issili.iHi III .1 |I s|jn||>.||||i> ji.'lsnll .uni Ili.il Wl|i*I•* .1 lin'lllnl.imllltii is 

lih'il tin* i'L* isii.it 1 s uni *nl it Nil in 1 < Kim fin* tniniii.il .luinnmt'iit 
It is 1 111 1 lii'i siiliiiiiitnil lli.t 1 tin m<*i iml.i of .il* 11*1110*11 1 s v\ lin li am 

m iim.illv 1 iilnii-I Milti li\ msi1ni11.11 In half til tin *i in|iln\i is may 
1 »||||H||\ III Ill'll ||\ lllsllli In nil Ill'll ill nl tin* |i.lltn*s I 111 i‘l fslt t| alld 
tin* ill.ill iii|t|i(ions I., Knh |J havt* l»"ii haunt! m a<iniilaiitt* with 

till SO siihlillsMnlls 

It'll' I Si I' Unit* 1" lhllf J 

li»h ’» .s Mi„>nii(i.| in 1 liail'li ,i|i|iln itmn un«li 1 Hull V* Im the, 
vamlini'nl mill'll in In ni.nl' mi In hall nl inlant i|t‘|n lnl.mls In in*\11 
tin mis in imsis w li* 1 • Ilf iiilmnsis n| I h< Hint In 1 ami tin ifitaiilsj 
111 a \ Ilf I nil till till u 

Hull 1* (‘.|sii .lllsllli* UlliliM I ll« a Vi 1 nl |*MM> nil'll li* nlvi* tlli‘111- 
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Hllh*s In allnw lln* Uistsnl ail\ls||u> nil i\nli*m , i nl ||*I*S III i*\|H‘l 1 s, 

unloss i nsi*. ai" allnw. ll mi Si ill 11 ami ni.iiiv i.isis i*i*i in 111 which 
tin* mint is nm ilispu-nl in allow oMs mi (Ini stall* 1ml is nn*t 1>,\ 
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1a\nd mi Si ah* V .is an .llti ill.tlivu In all«»»\mu tin* wlinh* nf tin* ’ 
ousts mi Seal'* 15 

ltnl• 7 ap]iln ' l!uh*s 7 ami .15 as In pmsuiis umlci disability and 
pailimrs ami as in lln* pailms h\ wlnuu pathos In .ulnhatinii may 
appear 1. all pineendiiius inidm (lie Vet ami ml s limn* mles Iwinj** 

(it pn*si *||1 limit • (I 1 < plni nnillliu’s li\ w.l\ nl ai hit I .llimi The sUU 
U'nsiml anii'iiilmi'iit would iuahh* pnisniis m^mnstnil iii infant i hildivn 
to ajiplv In tin* cnuil iiudi-i Si health* I , paiauiaph !' Im the i .illation 

nf mUrns m aw'anls ; 1 1n the iippnitiuiinieiit nf i ompniis.ilmn 
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CHAPTER I 


PRELIMINARY 

Tiie right of a workman against his employer for cum* rhm 
pensation for injury sustained in the course of his employ¬ 
ment has to be considered in three aspects:— 

(1) As it stands at common law; 

(2; As the common law right is affected by the 
Employers Liability Act, 1880; (a) 

(3) As it is settled by the Workmen’s Compensation 
Act, 1906. (6) 

The relation of master to servant has been gradually cjujgj 
changing during the course of legal history. At first aJJJ**^ 
status, the position of a servant or workman then became ■* 
the subject of contract pure and simple, with such in¬ 
cidents deduced, or perhaps added, as in the opinion of the 
Courts were the logical outcome of the relationship viewed 
as purely a contractual one. Lastly, the relation of master 
and servant has become a matter of State regulation, with 
a rapidly progressive tendency to restrain its contractual^ 
freedom by considerations of public duty and State policy. ' 

As connoting status th^tolation *of master and servant 
need not concern us here. 


. , la) 48 a 44 Viot. c. 48. • 
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Tlir <'>iniiniiii luw, us we have lo deni with it, is ol'eupicd 
with the*<leiclo]iment of the contract mil view of the 
ieluti>>iislii]> Tim letielieil ils lull expansion m Wilson r. 
Merry, (ai^nil mis lnou' stiikm<rl) illiistiuteil in Howells i. 

l. nmlorc Stool Co d I 

The [>ii"in" of (he llmplniois 1.nihility Art, Is,SO, 

m, iris' the clioe of the lir-jf ilelinitc sineo of the legislative 
lieriml |i i m which «ti slinnhinl of duty iinle|ieiiileiit of 
coiilmct w.i-s "ludually set u[i while flic \\oilsincns Com- 
|iciisiifiiin Vet, ls!>7, was mil) the coiniiieiiceiiiciit of u 
system of isiinjiulsiay n-sti id mu on the fiee icl.it mils of 
Ciijiitnl ami Lull mi, which in 1 1 iilfs of almost indefinite 
extension. 

Tin.. law lelnfioii of iiiii'k^ ami sen tint to the 

ollt'lile wolhl Is jicciilllll 111 two lc'|iec|s The lillistel limy 
sue ii winiifiiliiei tor the loss el the s-ei \ u-i's ul Ins set unit 
eaiiseil In "a wimiir or ui|iir\ ilonc to the smvnnt in the 
coiiise ol his m.i'lei's hiisines' . (./i ami, eoiiieiselv, mi) 
one inpiieil h\ the tenant iictinjr m (In' scope of lm 
enijihi) incut ina) iinihe the niustei liahle lor the mpiry ol 

\pm| litiin these ]ieeiilmiilics, ]ieisniis hnlilnif; the 
lelutinn et master ami seiumt stuml to each olhei in the 
same |iositnui as the) '1" to the test ol the conininnit) If 


II It It I Si A[|i Ul hi T. Ii It, 1,1 I! I.l 

(r | 111, 11 "I 1.11 1 ■ <11 V 1,1, ll I, 'ill'll,' ill' 1 1' 11,111S I I 1 l.ll lift \ Alt, 

1 SMI III* tl I'll '*11 Ft I.l I'M I' In" 111 I ii llll"ll’*l 1 In 'I 1 

\\ llll.llll 1\ i Ll»5 Illldlll' 7 A *» \ 1 • i I "• I • ill* l .111 ■! \ ill*l Will kiln 
\» i, I Vo (tl \ i* t i lid iii.il f'uiM tin i a !■ \ i« I « *r* lliM'ii ,1* tin ‘J.IA 21 

\ H i i 1M i i Ilii Mi l illih 'mi M ,m - ll>. i.l i.’i'M '«t L-7J | »'i A. Jli Yj< t 

f 7*1 •unlidliii 111 * 11 * 1.1111 41 ‘la'i-n 

I'.I V, 11. . l \lh.M r Mi.ll ■nil li (■-, ll I M r ‘- M H> lit 
'lit. limit - cl tin .Ii * i i* *m i*i \h • u .ii.* .ci ill-in .1 in I'ltilci v. 
M-ii.i In I* i.sit. ili< 1*1 .u.il Till li Inn Ii. < *>, lv.* 1 (J 11 IB^iuulin 
Mm (. I llj i », ;ls«»;,t 'j. (,i \\ M 

i>) I nu *iii i I ninliiii (i. in ul (Jiniulni> (.*, I II 1 clifi /W. 115. 
ir.tmlxn . Julm llmiitcn ,V ('» , ■ l'HKt IK H nl t- mi im.luiit.uuf .111 ml ion 
foi miliii'intf .1 iir\.ini tcdiuiinit a lm<uli»o[ iciiiiiul 
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a servant personally injures any i>no outside In .gelation of Chap. I. 
service, tin* injure -1 peison Inn a nulit of action, (n ) lmlh lor ' "» 
tin’ iliinmoi- mill the insult, li-l in in any other erne, and if 
a soiv.mt is in|ine<l In- has his liyht of .1 ini wholly 
lmall'ceteil l.y his position as sen,mt. 

Neither i-! 1 lieie iiiiiinmitv anioiifj't 'enants n sr n«nt«limbiv 

• ( in one auutUr i 

I III'\ I*i 1]ii-U, C ll , 111 S HltMi'uti* '• St.illli'N, (• I Ml\s lll.it 
inn- synaiil <*.11111 ■( ‘‘111.11111.1111 an notion .cumst another 
tor in pin;- nee whilst 1 nna-.-cil 111 lln-ir e million cinplov- 
llienl", hut the until-lilies loi tin- olli'-l View pli p > 11 - 
ilcialc, aii -1 if is 1 |e,tr th.it a noihinan ha. an acinm 
against a lellow-woikiiian who inpin s Inin 1 </1 

The nl limn ->! n woikman to In. employ 1 now-a -lays iMau.ni of ra¬ 
il t coimno'i law alises elitiiclv li-nn cuntla-'t , ami all thosu imm«t-unim.-i 

* III! 

tiMiiis mi* in In* iv.I'I into 1 In' fuinml i a i n11 .i**t wliii-li me 

111 . ssunlv ill 11i1l111.il 11 \ alta-’lli il 111 the 1 ili’illii'lain Cs nf 

the sin ie|\ in which the coiitiacliii-; panics make their 
ai-ieeiiicnt I'or example a woikmnn --u 1 ultimo into a 

eonliact with an emph-vei is cntilh-l 1.. that the 

otliei p 11 tv 1 In- 1 mplover 111 this 01- ) will pi 11 -.1 in In. [i.irt 
ot the ooiilinet Willi ij 1 iIiii.ii j eaieaii-luo.il faith. IR.11CO 
it is that the woikman 0 1 nl it I- -1 1 • • pio-nme that the 
matciials ptnvi-hd l--r him l-i u-ik upon an- mil nilciior 
to the aveiaoc, au-l that the ciupl.-vci will ev 101*0 townnls 
him, at kits),-ii-limiiv can- ami ililiuonc-. I In the othci 

(./) si. )•] 1 ii • M .11- 1 1 I’ !i*I ’.I l!«l! *11 V, Mi t|i> I,. .1 1 i, 

(']» |"' I’mII.mI.I I*. , III • * Mil ii 1 1 til.* II . I il iII.j.I'I ll" ill ill* 

!• .ii mil ludji m \> 1 - *|» \r |», J'l I. I I ’I.i.h i ^ 1 

</*) 1’1'iv liiv lit■ p .in. -ti* 111 >1 l.\ 1 11 1 it a 11 M .1 1:im , , J Ul.i 

('••111 , 1 JO II nil! tl.lv. s ll .11 •*! In 1 1 l.'l 1 III.' I Ii 1 lit ||| 1 'll ( '.lull, 

iii'ioln • " • III' il-* ii .111 in. Ii.ih.* .■■I. n n • . "it-i*I. i.il.h 

II l!>* lll'I lll.lll i"M' •llli ll-, .Ul'l ill' • 1 • III I' h li< 'i'iIiI llll* I 111'* li 

pill.Ill, \l ( 111. I'lllv ll'|llll'l 111'* III.' I'.ll* I' I ' I* >11 1 * J'l , ,t 

onihs ' WCmli\, I l.'l |J| 1 1 ll I I- I, II * 

[•) 1 11 |\\ ,LM7 at J.|» • • 

{«/) LNi l*i'll'«l, IJ.Swuti.m 1 X 1’ Ji\ I'., J I'v 1) ill at ill, 

\\ Luutuii, ^oylig.'UL' (2nd id I, 2r> 
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Chap I. lifincl, tlic^mployor is, at miniimn law, entitled to jiresnnie 
~ that the competent workmen, whom lie has en^afred to work 
together, \siH neither neprhj'ontlv nor wilfully injure one 
nnolliei; anil to conduct his hiisiness on the looting that 
a pure ueeident will not iilTeet his responsibility to them, 

ii'p« ii'touiinoi The »round of these views is that, so lone nstlie relation 
hotween muster and servant is the Mihjeet of emitr.iel, (he 
nnlinuiy rules oiivcrimi" the iiiforpietiitiou of eontmets 
must ii|>[dyto them, and those rules assume a eoiitraet with 
a knowledge ol all oidmary eireunistanees and surround* 
llif?s. SoMiou as one juity to the eontiael knows and the 
other is ifriioi.inl of any eireumsl.niee which alteis the 
eondilioii.s of the eonlraej, it becomes his duty to cominum- 
e.ite the fact to the other, and if he I a its m lus duly, the 
other may tnsit him as if the eontiael had been made 
expressly to exclude the person who is ignorant Imm re¬ 
sponsibility in resj.I of Mieli cuciinisi,nice I’or example' 

if the master discovers a delect in the lnaehiiieiv used 
on the work, of winch the seivant is i^noiaiit, and does 
not either inlbim him ol the delect or lemodv it, the 
nittsftT is liable |or any accident arising tiom il, but if 
•ho master is ij'iimnut and the servant knows, then the 
servant is held to take the risk aiisitic Inun the defect, 
if both know, and the woikinp is eontniued without eoniment 
ftecordinclv to the latest decisions, (n I vvhieh considerably 
modify what was once held to be the law, (A) the woikman 
is not to be held to undertake it unless — 

(I) In addition to knuwlcdj'e of (he lisk he is shown 


t< I smith i Jl.il.ti, 'isoi \ i' ",j', a]t|>lutl in Williams t ljiiinniu- 
lialn Haiti I V lunl Jit tal l'e . 1 1 J m ]; is t 

(/'I (]1 S|„, i], of ... r.iaiuvv.ll, Jlualun , (| u liv t'n , » Atm. 

Cm 170 at IN,, Slajtp r !,.eIt in ('.itiiitii s liv t'n ||KAII, 'I I'v ail 
fullitwisl 111 I'. Ultiiui 1 l.nslHiitl. I,'ll il (,I J| ,1,1 ,So l„t (lie luimoilii 
ell whit fi a i'lit* ef law is istubhshti! Ifuhwt's, Tin Cmiiiaon tain |sy ■ 
tilovisf t-'iillei, IT I, I! 171 t'esl, 20, J7. ' ’ 
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to haw* nppiecinted or lmd the monn.^of uppre- Chap. I. 
■ elating its danger . and \ 

(2) So condiicted himself ni to t\,irrni t the inference 

that lie imdeitiMik it. In tael n new eon ti net 

must he inlei'ii'il The old eases me no longer ot 

autlioiitv 

• • 

To the purely eontiaeliul notioiis*lhut picsailcd in tho smoJuijr. 
middle of the last ecu tiny has lately lieen hioiight uuuiil 
into pioiniiinnee the notion of n Slate tint\ lo regulate the 
conditions of lalxnii The relation <>| workman and em¬ 
ployer Inis hiani lifted fiimi its place in the ordinary law of 
eoiitiaets, and at luliai \ incidents lane lieen a (I ached to it, 
with the political 4>l>|cct of impiusme the position of the 
Walkman, and inns lie ol awakeiiinu oi eoieecialino Ins 
sympathies. The lanploscrs Inability Vet, Isx'tl adojiled 
the means of uddinc adsaiitai;ooiis mipiied obligations to 
the eoiitiael. The Workmen's Compensation Vets lmso 
{tone in .1 dilfcicnl dneetion, and 1— used to im|ito\e the 
position of the workman by compnboiy icgnlatloiis of the 
terms of labour, and the imposition of (eims to eontiai;ts of 
service which must result in a t'cm-inl -sslem o| iiisinaiiee 
Tiles proceeded mi the theoiy that one making a eonlraet 
undertook the natural and ohsioiis n-ks ol the situation, 
that inh ah will jil ni/iii'iti The ■]>•■ Mon in Thomas r. 

Ijuarteim.iuie made the liisl inio.cl into what till then had 
lieen settled law : (lint the mill. 41I slum me (hat the 
workman did not undertake ans particular risk incident to 
his contiact ol employment; and did it hy emphasizing u 
scholastic sulitilty which must base lieen seiy congenial to 
liowen, L.l, who lesised it: "The maxim be it observed is 
not v’n a It mi,1 jit injunu but ru/nili It is plain that mere 
knowledge may not lie a eomdusise defenee. * There may 
he a perception of the existence of the danger without 



Chap I. 


Smith r Jtakor. 


H I'nltmiiwi'ii 

• 

('iiiii|ii('lm%jiiiii of the risk.” This only goes to ullirm tlmt 
the jnosnmjitinii of the oomiiion law is not irrebuttable. but 
lh.it when-thr I'.n'ts point to knowledge as the lair pre- 
'•nniptioii. the woikmeu niaj gne eudenee to slum that it 
is not the trno one The House of Louis, Inmeier, m 
Smith .. I take), went larhejonil tins position.® 

This illiistiioiis boily in its judicial eapiieit) has 
liei|llentl\ show it its sn-i-opt iln I it \ to consiileiationa of 
|toiler if not ol polities, ainl it dnl so liolahlj in the 
ease ol Smith . I’mkei, wlueli m its facts raised exactly 
the point that had been tienlnl as settled law since Skipp 
v Liistem Countie.s liv. Co A woikmaii was c.\[iosed to 
a diingci ol the employment hut outside the immediate 
object of his own wolk ill one eii'c the Tunning ol periodic 
linin',; in the olhci, the swinging Xneilu ad of huge stones 
ut the place whole he was engaged at wmk The dissenting 
speech ot laud ISraiewi II oxpiosses beyond a doubt in 
the wntei’s opinion what was the common law doelnne 
up to (Tils point. Hut the House of I olds decided that 
“the mole fact that lie [the woikinan| imdeilukos or 
eoiiltnues in such employment, with lull knowledge mat 
undeistanding ol the daligei, is not eoiielusne to show 
that he has iindeilakeii the iisk.” So far this is lucre 
iteration of the old law , but, to i|iiote the words of hold 
lletsehe]l.(./| 1 it must Imre l.em a (jiiestion ol fact and 
not ol law whethei the plaintilf iiudeitook the emjiloy nient 
with an appreciation iff the iisk." The inteipietution of 
this clause is pivcu bj llonier, L.l. It is no suiliuient 
answer to the /av/.io J hoe liability of the employer(/i) 

t 

(./I WI1 \ C lit Hi',7 J c 

(/<l ll PI.IA If Win 111 wlllll* to liotf tint this li the (\.Ut OjijKlNltO of 
whut Imti lntj|fttu 1 m m Iii-lil to hr law TIm-ii 1 wiis no ''puma facie 
Imlulitx ot (In' i ni]ilu\rt " JU\ t;»sii liuimtm dors not or did not, iipply 
ns lftwei it in i-t, i and st r\anl Tin* ru-fs <Unu,nitrating dll'! roiiflusion 
art 1 lollutid m Lit I >.ai. Ma-.li i aiul SviNunt, l’rububl) of 
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to show meieh tiuit tin- servant was aware of tin* risk and Chap. I. 

of the ... tin* precaution whedi should have • 

been taken l>v the cmployci, and which, 11 taken, would, 
or mifrht, hate prevented the injury. Whether the seivant 
has taken that ujii.n himself is a ipiasUon of fact to ho 
derided on thceircunisluMcca uf the raise ” 

This has j.iiire bull ndoptul as the modi ill law. The om «v 
way it woiksoiit is, tho muster Inis now to probe into the 
niun's mind to lind his intention m tukinp the wink , lie 
has to one llie man’s nasoii lot winking, and his notion 
is lmt e\on /i, 7,r.i /,/, . e\ideiiee of his intention. Itellaiirti 
ran no lonoei be plaeed on what he does, fora jury is to 
liud what lie thinks, and is luimpeied b\ no logical obstarles 
m dolin' so. (,/) • 

The object ol tills Iloolv Is to truee I lie e low 111 Ilf the law Sr.ipsorthi>boot 
of woikmen’s eompeiisalion ih'ousrh these slaves, and to ■ 
presen I a view of the law as it stands to-day. 

ISelotc sellinjr mil, it is expedient to delilie H’llaill toms 
terms wlneh wi must 1 1 |itfiitly n-e 

The substitution of the winds Employer and Work- 
man for the wolds l.imiliin to the eommon I.iw, Master 
and Servant, sene. Ill illiistr.ito i.illn, a hoeial than a 
leoal elmii!>e. The ll-e ol the teim woikman eminotes 
the jieili'imaiiee oi wmk, that ol .senant siihmission to 
control: while the term cmployci points to the pnnidiiiff 
of wmk, that ol maslei to tin exeirisi- o| eulitiol In law 
they are jnuetieally symuiy mniis. (/■) .. 

them to In in mu th" niu|i i.ilimi no .|.iuiiil, It. mi, N, aim an. (Intuit), 

K!0. * 

(ti) \«lu].l«tl fii.in in 'iiiilt l>« tin aiilhni m ilu* .IninHal of tin Soc luty 
of Communali\» lu ^i< 1 .lIu>ii iN ^ N-i .Will , lh.’i 

[b) It m.i\ In* lutfii-sliiM t • n»'»i 11 n» turn-.in. hi from tin* l«^islati\f use 
of out* pin use to til** nll'ii JV M.ist«*i uml S r.anl Ait, IfifiT (.10 A 31 
Yut e Ml, is tin' last of «i |hiii{'m ms, ih iua\ Im* stun from the scln dulo, 
where the toi/n master and svr\.iiit l-s employed Tin; Kiuplo}er»> ami 



Ill 


I'l'i'h hi I lira 1/ 


i. \ Muster is one who not only preserves fo the wnrk- 
niiin the mil nf his work, 1ml one who may direet the 
menus also; who "letains the power of' e.mtmllmo the 
work ” in lie who winks on thi'«-i* terms i- a -er\unt; for 
whose .lets, nej;leets ami <h limits the master is Imhln while 
ho is enpuopd on nmlters enndiieim' to hfiiiu nhoiit the 
eom|iIetion of the wmk t) 

A Servant Is a ihtsoii siihjeel to the eommanil of 
his Timstei as to the minimi in wlneli lie shall do Ins 
i wmk > i 

The lelulioii of fin|> 1 >>\■-! ami wnikimm dois mil e..nnole 
aetllal employment “ It Is not those only who me aetuully 
enlled upon lo perform duties. l>ul tlu»e who ale under an 
olilipnlion to peiloim them who are i mployed.' 

Employ in lelulioii to U senant means “line" oi 

"keep m a sen ice,” mid does mil ..ssmily linplv that 

the master is hound to supply the senant with any par- 
tieulnr wmk whilst the relation subsist,-, o/i 

Wii-lim n \. t 1 V 7 *m 5 -»i' !}'» \ n' i '»m i i l*t* mu > pm' .1 tlirinw 

li"in« in l.ituii 

(>() C‘ininpl• >n .1 -'iiilli» i Ili iil"i •, I I A l’> *i 7 <> .*i .»r*' 

(/-) Ijiiiipiis i I ••i.d.iii (i, in < il * Milii:Ii,i 1 ■ •, I 11 i.l i:*i 
fi) l'il Hl.Mll'Ni II I l.NtWi i I \m i li U l’ ii*, '<Y 

ml “SlN.ilit, Mimnl ) mill 1 1 | 1>|| timi II. 

{•!) l’il I’.ult, li., 1 lllllli 111 i I I'll Ill'll l 111 (' II I'll-, )ul Clnmp- 

li'ii, .1 , .ili M. 1 , 11 > Tui in i c ivi|iii 1 1 1 1 2 , U I', iiit lii (Miillipt i 

Mli.uiiin.i I'.il in* (>■, I'Kil I 1 K li i*» r. ** i i.i 1 * iI'.ii wIn 11 <i i uiiii.li t 
nf i lll|'l"\llli ill Is in * m1 / 'Ih|i i |n l Mi.il « It i • ,n 11 > in 11 | nL of Hu* 

] oil lilt i-hip it In In' pm .mi i ml In li\ 111 .1 'i nil'p ili 11 i*i il p u tin i ili 

imild In 1 ‘iifiiin^] li* lln in\i\m_! p.iiH im 'Im •< iiiinil lI'll tin* liiw 
limit mi lln> •\itli>uii "I ili nlili Mlimi ili jn imIi nt tui i(« lii'it mi tin' 

piiMiiiul I'lriui ut Ta-Ki i i Mu p 1 !'id ll A N ■VT’i U"l'*"ii i Ihiini- 
muml, U l’» l\ Vil. KM In l.it jinLniiiU in Phillip- * i.i-e .u 01 , 
Kiiinnd\, .1 , tiled l.mdli,. op I'.ulin i-l.ip, Mli id p !i '»7 It .1 peitim 
cut • is min iLimiti.ul w it It n tu in uiid (Imt • "lAr.n I l nf .i punlv 
]n ituii.il i ]i,ii. it li i tu he pi i fmnn d l«\ tin iiiilix ulu lU m 1 h» li.i\e enti red 
inlo il, mnI not 1 \ am mn il-i. .i i luui;n in tin turn nu\ o|H>iaie *•< a 
di''Milini'in*iif the mnliiul, *-o Heft in illm tin* iu\\ urn tin nlil pailum 
i .m sin m letjHtt of :m\ ulh'jid hit ,u li t wlm li mil} lift\i uieui'ed Miii'c* 
the I'liunxe took plane " Hu ul-o utul Hullm .uni I.iuki*, lid id ,p 2211 
" ArmiLiait nu%ie with il pu.lm.r-.lnp h- puling matUit •mmeiUd with 
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If, however, wn^os art' to lie paid m (he forn%of cam- Chap. 1 . 
mission a rout met Is impliedly ele.iteil to find nolle, (o) • 

AVhnte\er .1 limn does in (lie eoiiise of his nmster's 
employ, M'l/i/n, ///' /*'11./ a, i'i .f tile mnstel is 'i^poiisililti 

lor, e\eii if (he nun is le,i\m^ hts noil. willimit excuse 0 <) 

A Contractor for «mL is not 11 sonant. “ If therocmtiwtor. 
is tt eoiitr.iet between them ” In. tfn employer uml a 
uo)Klimni "vi that (he poison ilomi; (lie noil,, or doinjr 
the net eoliijihiiiieil of, has il rmlll to say III the employer, 

‘ I mil aeiee lo ilo it. lint 1 shall ilo it alter m j o.iii 
fashion , I shall lienin the nail at this eml, anil not at 
the otliei.’ tlieie the lelation ol master ami sonant does 
not exist, ami the vniployci is not liahle lint if the 
cmployci has a nplit to -a\ to the jieison employed, • Vmi 
shall do it ui this nay. 1 h.it is to say, not only shall you 
do it l.y Milne ol yniiv auieeiiient mill me, hut you slmll 


lullin' * 111 • l>ii tin i- • i pit. ill i >ii :i.i' i t ipi'lii ili|i> to Mu i i mi*; 

I'lrti'i' 1 111• 11 1 l.*t ip. , ami i i• imin • t■ I l>. .1 m- ■ ii<■■ n ui 1 li ip •«> 

• 1 I'm j>.i 1'• 1 1 11> ui ill> 1 ill 'M in 11 I'll pi« iii'li M < 'lii'ii' ih- 

ti iilciii * |l" 1 .IJ'I'l II ’ 1" 111 II' I ( I I 1 * 1,1 |, *il ^)n' 

>111111111* ol ll • ( ".111 "I \|'|a il il • |" 11 ,<1 K, ii I I I l u- i« • | ini"ti 

Ml II .1 1 "llll Ul I" > IM I"*!' 1 1*11 I" 1 I . • Mill' I v.'lli' .ll 1 |l> 1 1*1 ll I 1 

I'I I "list I 'll '1 ,1 In III ' .1 ( ' 111 ' I' I I • '111 l .* • "I M ■ I'I lll'l 111 'll 'ill m 
11 M.' | linn 1 >ii|i 1 pi 1 it 1 <1 1. tin 1I1 mi •! 1 1 il •• pi 1111*1 ;l Mn 1 1 Mi 

of l.i-l v 1I1 ilii at .1 It ul ilii\ il * imi .1 1 w I ""I 1 Ini M If , 

•I ' 1 1 • »l Villi WllJ.l, I III t I "llll IIIM 'I III 1 1 II" • Ml Mil Ill'll 
(Ilii iml c|u 1 ill a- .1 Im.u h "I tl' • 11(1 11 1 "I . mi III, lull. M il 

llu* plaint iM "i li'>M il l" > "ill Mill) l" ii.i lli • ■pin 1 mi" pilin' 1 
Tli..iij.li M» «Ii.i mm "f i'lll>"i 11 1 m.I 11 in !•, 111 M< " uli i'i ti" 

*»iin- 1 " Ii.ivi U111 ii'iiu tiu tl> 1 un 'inn m ■ piiiiui I il "li' 1 1 I I* 

llJlpl"\t'" pi 1 Mil 111 "ll tl.' .'Mil "Ml " llll li I* .III "Jl' I « f ' Mil I" I'U lil 
tli.lt li.lil l" 1 1* laki 11 in 1 • illti t i"l. 1 I (lain 1 1- i\'il'li iii'li I i'i III l" 

lKlllllll.il, W In ll !l»' I n-l , Vi I IMP 111 Ml II ll*'l ( • I.IP li* I >• 1 1 U I IS llll 

I' \lt\M'..il, I'ltr* 1 III .117, W.i'Mit '"'I, I, I • III Mai .1 11 'liipiil |»I \ 
\vni>lim>-up 1 li.iiui s tin pi is"ti.iln v ..I 1 1 "ii'pin -" .1 t » np * 1 11. an .1 
until c In ilisliii Mil *- 111.1111 'Mil- I inn IM Ml i.l I I* U \"lllllL.ll \ 
m Milling-up lit I'plfin ^liiin It -1 a ^ I a K 111 | tIT 

(n) '1 nun > i (mid im.iI*, 'l-'il l M .11 O..I. 11 I 1 .I 1 Nil-i.n, 

1 I'm l 1 k 15 ‘Js? 1 '»•»l 2 k 15 IP. I'U. \ i lot. voii.iM / 

Hi>-siiaSi.ii l'KH. J k I*. 72 ^ »Sm•Ii.ivi m 1 Nmtliii 1 Toullmn, IS 
T L H tils, liillnwin^ Hlimli f * IommiihI, I \pp t .1- ll ~ib 

(i) r.iuloii 1 *. Stew ait, 2 Mui'i ^ll. L -*< ) # 
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Chap I. do it us fedncet von to do it,’ there tlio Ian of master and 
• sonant applies, mid the imister is respotisilik‘."int 

Ail Agent IS Hot U M-nuiit. An intent is allowed more 
or loss diMMotion, while a sonant n, in a mle, laiimd to 
ohey .sjic fitii' onlois Thin, lho publisher i, lie miindiifory 
01 ii'teiil of tlio imthor in pinitiim a hook ."tin- oniiipositor 
is the I'"‘tin 1 or sonant of lie 1 |uml'i m s, nni!> up the 
typo. \ trinloo n tlio miiiidulon ni upout o| lin pinieipiil 
in nnostnio tho latloi’s tmids, tin' timln's idolK. who 

hoops hn a.. is tlio tnntoi’s li-iltr i,i sonant V 

oontiaotor lindoilahino In hiiild a limno |..r a o.ijnliilnt 
is tlio oapitulni’s iipoul, the mason m tho hnoklaui who 
diiootli lots his lahoiir n a sonant. 

Tlio .sonant Innds tho liiintii sn'lniio m ho nets for 
tin 1 U'Imiiii'L'IIK'IiI of tho inintol s Inninoss i/.i 

A I'.nit 1 iiftm or an iiooiit duos imt all’iol hn piiuoipnl 

with liability mi loss hn not n duii» m tlio ..ssmj m 

usual ! iiii'luet ol tho work n i 

Ah not within tlio "soope ol tlio millimit\ of the 
sonant C"iiipU'hi'iii|s any not wlinh nun ho omnidorod 
as luuiop it siil[oil flout tho poi tinuiiiiii o ol th" duty 
entnntoil to tho si mint, oi to luno horn uii'loilakoii hv 
him with that olid in mow , and cspeoiully it in duiug 

i,(l I Vi Iii.iiiiui II ! I Mii'iit'si'l 1 \ 1 i*n ' • . i I : \. 

I 'ai ll.lllli l.l.tl • I ', 1 J ii I , I ■*•»», \» 1 * •I'' Ml 11 a.ll.l I If 1 ii i tl I > 1 . ll .|| u\, 
I'm I i il. nit ( , ii|i|i« 1 ' i*' 1 ! i ii* ' 0* 11 m \ 'if i ■' iii ii tin* Im||. ,vn|.i 
\' l mill i« ti i imi |i.»-.*n wli in iii< |uii mi i-L .ii in ■■ |u i.<li m tui iii« — 
mi'li il il i s in tin ft • jmIi%\\ i i! i u ntiii i m is..I,, wi'lt.iui i him 

liiiu-i It t" ill' n*« 'Mill 'I in ii «|" 11 "I l!,t ill tail ><l tin \."ii ’ /’.* , U'» 

(/) I'm Will.. I . I«aivki< I I’li li-li .Initii st,H i» I*.m! 1 Ii * Kx 
it Jin ii, i»t i lii'Uiii.l I 1'iiti-ii Mrn.il i! ml m:; i n 1 I'li,mi. 

»"i*l I mn >l I f \ <n, lh i,' i> Til .il 717, .uni /• t I Ilf, .iii*l m In 
II.iIIh.I i hin , l'Hil' I ( ii ill Kit i iiiili, I , In la lli.ii tui' jii"["i ltiun 
in Siiuiiit / III. n, 10 M i\ 11, tint tin n iiiii'i In •min 1 i.rmin ol 

•illll 'lull i'll tin ]Hi' ct tin .i 1 ■ i lit 111 Mldi'l In lit,l|i 1,1111 |,[ mill li.iiilo 

in n '|n 1 1 nf ,i i nt,ti,n t in idi iii till 1 iminc vl iiH I'lim il'il. nil,' itiM d by 
Collui i \\ i mill, n 1 iV. ii M7 i 

(i) IVrcnal r Hughes, h Ajh» l«ts 111 , 
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tl»' ui't'lie were acting for his master's lieneflt ami* not Cliap. I. 
for any purpose of his own. (ei 

The i|Ui'stion whether nets of t lie sen not ure witlim 
the seojio of ins authority is lm the jini unless they 
ure of u lint me wlueh niiiii fe*tl\ euniiol lie so; when tho 
judge will nonsuit (I ) 

Common Employment— When “sonants me M *1 - ('"ininon era- 

. . . I lil"jinent 

Mints o| (lie smile niustei.tel unit win le the semei of 

eneli will luma them so till to woik in tile same pluee mnl 

ut the 'iime time" (iiinl on the same system of winkle/) 

“thill the ni'irligenee of one, in wh.it he is ihuna as pmf 

o| the woi k wliii h lie is lioiiml to ilo, may in pi ■ <* the other 

whilst doing (In' woik wlueh he is lioninl to i|o.' Mieli 

sen lee is in u eonimon emploMiient u i 

■ In all eases the ininieilliite nistiiiiin lit o| plnsieal 
■ ti|in\ must lie contiguous to the p-tsoii in|inr>i|. anil in 
most eases the pel sun who eiuises phjsieal mjiiiv is not 
far limn the pel son to whom it lesiills. lint I siippuse 
tlint the sieiialimin at one ■ ml of a ulle muge is elemli 
in eominon emplo\inent with the maiker at the othei, 
when the two have a romnion nuisiei , ami to gno a 
stronger nistmiee, a seriunt who unskilfully pueks chiiamile 
111 u fneton, ami another who is unpaekina it at a distant 
warehouse is injuieil liy its explosion, ti 1 ■ e|e,ul\ m a 

(a) I’ll Willi mi- I I ini|.a • . .lull I,»|. Ml .. tills l ,1 111 A. 

(’ ail .11 M'l 'I'll.. ' \ III "II il-l.'il. I i; 1 1,1 II 111,, |„| I ".'Inn II, 

e.l, .a 1711 r Ili' t i'iaia" 1 11 .i_.ii.ti ii 11 1.1 . ftiuu't ,i, |,,, n n 
uiiiia.liinn toiniiiiiiit i eu i ut'.i. 'i}iniii|. nn, i m c, iii i, s, 1114 
,U J.U 

p.) I , 1 an \\ la iv, isej 1 1,1 ti 1 

Si .iiiiitisou , 1 iint-.i. js-ii \ i 171 ( 11 to 1.11 , ii..j,i mii-n 

a. c .ms. /vs/, u • ■ 1 

(./l Small 1 Mali 1, Is'H ; t c .Ijj.u ns uni 1 ,, 

(t) Chiu k's t J’.ijlui. It I’ I 1 1IM .11 ll/ii 
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Chap I 


jp.i 


Fellow .servant. 


('•■iiiiiioii employment. f<o On (In' other liaml, morn oon- 
tij'nily, tinnsiinl nr ueoulentul. nnnhl not he consistent 
with niinmnn employment "(«» 

Tlio i|iipsti«u innio" In 11 n-' Onl I In- one servant 
know nr have loti'llm for knuwiinr that tlio employment 
of the other .servant wiii inoiilontiil In lii-. nun employ- 
llll'llt (r) 

Fellow servant's me all those who lire oneapi'il in 
u 0111111111111 employment nmloi the sumo employ ei, who 
oitlior themselves omno into o mtin I ilimni’ tlio pmmess 
of the unlk.ni whose wolk is so poilninioil as to siilijoel 
to 1 isk nthois riij;anoil in the samo employment ami iimlor 
the sumo employei, oven llnuinli Iho umk Imm nhieli the 
risk nii'OS is ilniio 111 sumo other pluoo than that in uhieh 
tlio risk is oiioniuiloieil, nr liolhio the peisnii so ull'ooteil hi 
it Has oiuraooil in Iho somoo. (i/) 


(<) I in 1 tjiii 1 In 1 In llip 1 1 I 1 1 In 11 il oil • I'n > I mil' iln 111. 

i mu -I in ■ >1 tin 11111 * I ■ 1 mil . 1 ii in li III i* liii 11 ! "I 111 nn finiii 

tin i.m.I • iii« ol Mm i >1 mu 1 ip mini mi'll • ii. mu 111 !• .. 

(lit 1 1 111 • 1 1 ' 111'III will'Il II" ill ' 1 ii ' ■ |i' ! ll il It li> I I In lliil'niiil in 1 In 
ni v Ii • Ii .iii* in in 11 n up ii >1 in I v . . | a 1 Chi ‘■mu, I, 

■ Uni h I 1 1 I 1 « I Mni in , \ ill ol Ni it*i it (il It 1 n T. 1 | a i 

.il I n 

(/) I’ll Nil I II nil* , * Tin I’l'nl , I »l I' ’.•'ll It .*» 11 |> |. I,li||» 

< ,\s< mi I In 11 iiini'ii I iw iloiinin • >1 " piinnii • , i , |*l*»i"i i.i 1* Wilon /. 
Mi'K v llll'SI.L l» l.^l \|' ’i.'li 'ii lo » | • I 1 o|il Cl.lllWoltll l’.illlnllslllll 

I'nal (" I III "I tl“>» 5 M.li'l (II I. N I '.’Mi It "Ii III I * l| lull ill 1 11 

I util < n i Mil iii" in .il Ji‘\ 1 In .iii.i li iriinl I uni i\< • | In i,i 
lil.l' In •llli > Mini 'll'l (lllll* III* \ III {•■ • 'III ll (.in III il'1 i’iii win tin 1 

II III|II]II"II I III|||">JI|| III 1 I'l 1 III 111 • 1 III Ml ll I I I ||||._ IP Ml tt \,| ,|f flu) 

SI (\ant lllll t ll l\P I II"Wll "I t • I • I 11 ll In ll I.I III I II ll’tn|\i >1 III ill! si |\|| I 

Willi ll III* lllnl' llnnl ,.l .III 111 top , ||||| 111 im. ill l» In H'II.i •( .it ’ /'i*' ( ll. 

(€ ) All I •Mil \ .ill* "I Nl.llll l!\ * »■ . I ll I li I r* /' , I' 

(./) Wll-nj, I All'll) 1. It I ‘>1 \|.|. i.'ll t ^ (llill II* 1 1 111 lo|,||s..|| t 

I .ini .it, , 1N'»1 \ ( .571 V 1 iiii.i.ii ,i|i]iniuii .1 mnli 1 .1 si mil• >rv 
nl*l 1 L'.it inn tiiitl n tin.' inuli 1 -1.1111 'I 1 I'oWini .il l.iw im tlilli ii in fii>m ,m 
(■nliiiiiiv 111 in 1^11 ILuwilN 1 I lii'li'ii 1 sji in, ip sj, 1 1 (’n , I ni ]j 11 10 
t,» li I.J Hi,, i.ijit.im "1 11 ship ami tin siilm, ji.i fellow .enuuts. 

I Ii tlh \ •.I’ni'll'. A N'lls Miilllpl I|| I'll Ih'M J \ l 22J. \ c t'l'lplllsnry 
]MIt ■ I Is lull .1 il Uti.\ — I I \ .lilt Will) (Ilf ( li W lie Is tllnlet'll 111 pllntui^. 

Ninth 1 Sti'jhjL ll 10|J ll 1J>, imi is Hu ii’hili'in iK'iwt.'ii tin owner 
Ul'l the ]illnt nut nf lllll It t liul si |\,i|it i ■■ IH'l.ll Slljllll a.I'.ls'.ltloli ( O I 
Mulish .Ul'l rnlnlll.il ^loani X.lMUUtloil Co Ll'l , L il I lj\. 2Jb Iu 
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Duty in lun is tile ei.rrelnthe term to Right, and 
aiguilles that which a ]>crson is hound l»v legal i Uigution 
to ilo or ihihear with leleience to some other jK'ison or 
persons Tlir mini "Ihity" is most commonly used to 
nnlii'iite olilmations iim|iIioiI Ii\ law, sind 1. in gencinlly 
U|>|)1 HMhh* ami not those iiii<li>rtiiki.-ii l>y coulinct, which 
urc special in llion obligation. (»l 

Tin* most geneinl •■\|>r«»ssinii ot tin* notion of duty is 

tliiit of liiniiiui'll, I I " TImt duly u^nrli tin* law imp.. es 

on ul), namely, to do no net to inpiio imothoi," (M 

“Default is it piin-iy iclutiw toim, jiisi like negli¬ 
gence. It menus nothing inoio, in>1 Inn•; less, than not 
doin'; nlmt is iViisoii.ilile nndei tin* ■■iieiinislunees not 
doin'; something ulindi you oiiuhl to do, Inmng i.gaid 
to tin 1 iclutioli' wlndi you oeoupy tow aids the otlu I 
peison intelested in tlie lliiUs,ii'!lon "(< I 

\\ Hill* i|i 1 I i *i I ‘ i 11 11,1 i hi ill V i > » l 1 'III 1 A I- lli ■ Ml 'll I ill* 

Line ul hi i 1 'h il.< h i f i • • ill" 1 1 i l'i . I lie '• • i I'm net, f*d 

,t11_■ I' 1 11 i' 11• |i* i'h .1 n I i*.i li 'i ill I i'i i " e * i' i S' I i'll nf I le 

11i.iK i*i >'1 ill •iil-iii l'i 'i ii M* • r I I! 1 -■ \ii|* .n Hi, 

] nil] ( 1 M, l I. Il .III .11 • l<e l'i •• ■ .'I I Ailll III III l I II I III I • >11- 

11 | ii. i’> i .) ■ *ii in ii. i'i' >1 ii'i'il'i i‘ ■ 1 ! l ■. i ii * il 'ul .nel i ■ ■ i j 11 ■■ I ■ id, 

v l|n w i I 1 lie 1 1 i .1 i ii" li'ii'ii n lli' * I ii 111 " lie ul i*l lli* in i l'i lie 

in tiii i ie>i ! iinli ihl' • i l> i! • i • ■ v* • 1 1 iii' i» i .iiiie'l (• * li'te .i I !\»la 

il< i 11 In il i Ii >1" ' '\ 'I' III' Il 

|M 1 ■ >il •lint 1 ii ' ' » In • 1 nil ’• i villi lie'll' <1 ill ‘in 
Hulun , lie < "'I'lie'ii 1 i', II Ii* Ii «• >1 mil «!■ ■ le ' pm- 

n'ss (ii li. it ,i i li.il \m i||_ «.i r .i 1 .• In* >i iii.i ’>• ill i|'|iru.iil nt 
hi |n ii ul •■! Jii*ii ,il il |ni I *i'l ll> ■ ■ In II, ' 1 h I I 'I, V (' 

.il IJH 

I' | 1 "iili i s Mi i.i| >1 if in I >i • 'h I l ■ i i I* I * 1 *7 ul I <•> 

1 Win !• i m.i• i i- ii iii i .in il i'. i 1 1 « I. m i iMi l ■ i i > ■ i mi i \> nt l>\ 

till' Up I 11 '• <11 "I III' I i \ III II Ii • l III I ■ .led *■ ■' .1 ' id 1 , 1 , null ill — 

ill.II L'i ll'lli ' II 'lilt I .Ipl' Il 'III I 'I III l.f I I I.' "I 11 i lli i'll I I, 

Hull I I'lMpll'l 1 ill ll'lli N l. , .M"ull, 1 I I' |\ l’i ill * 'Jill 11 I .111 

he ii" .i I |uii i \ i |d iii ii i'i I "I i 'In' \ i nil iii .'I iiel-U" in .iii I* x In*, 

Wtutiiifiil u*! i .hi imp ■'! .i il lit Ih.j Nf ii I hui' I I! Cu.J II A 77!, 

pt 1 111 1111 veil, J! ,Ll 7^1 \ Illll\ llllp* I I'll I.i ill I Ili'AVll ( ill he no 

dut\, fm i nill\ w !■ it i .mud I" known i«> he i- n - f i« ir wnn li h not 

pei V.i'iylun, (' I £>lepiurd " • »■» ie*ld,* V.ni^l 1VI Inn i ileil pi i 
Timlul, l •! , l’i'. * w i \rniiild if I! Ifuw tin* nutiun of 

loyal dut\ ]■< fui iin 'l l ill-i h* i il n I!* *• n, Ni oliy in.* (lid i il I, 10 

(«) Pel Howi li 1. I In >' \uiUM 4*d llai t"ii « loiilidit, Jl I’ll P. 

1G« at 171 


Chap. I. 

fluty uml flight. 


I*, ftii'lf 



Ifi * 


Preliminary 


Chap. 

Sfcltllgwicc. 
All * fill 


'lest. 


Negligence is “the absence of such eare as it vuj\, 
flic tlutyjef the defendant to nsc."(") 


Accident is un occurrence n Inch coubl not have 
been molded by the use of tile kind mel decree of 
care neeessun to tlio euiienej and in the eireum- 
stances” (A) In this sense the t< nil coin hides “Act of 
tiod.’V) 


Two tests, ujiphiyible in ascertainin'; whether mi occur¬ 
rence is un accident ni not, are - 


(ii) lVi Willi I. (Will . (I in i il (toil ''i ii »* ( >11 1 « i ( ii, Ij II | r 1», 
wjo.ii i.ia in ill. i ( r .u i» iin |>i i.i i. iif|.in..•! Wiiif-,,,r, 

points mil It r ) ill I' i ••Hill l«<ll Ills III .11 III.Ill I, mill,, in n u .1- II 

(HJ-illiM 1 Ill'll .Hi I<1 .III' Mlm \\ i *11 I'» 

[b) l’a -1 hlmw, l I , HifV ii Ki ml ill in Wi , j'tj ii | , u*_Ii / 
I. II A h C 111 Cn.-lHii. J II .'I*' I Iw.l (un ni |. m .Si'll tv 
Collin Cn, Mil A t Mil |hi Hi.uiii.i II .iI 11 > i ..ii.i Ii i ni. nl. 
liiMir.uiu (••, I Ni -1 (J II D 1M * \« i i«l* hi i i. 'i 1.1 ion il.l. Kim,!*. 
ShiiimI* !*•. '2 Cliiih, M'l, W.il i iii.in , II >11111 >n I lliii> j|! • In. umI.I. 
in tiil«lit " lia- In i n tli Inn <1 a an in. urn?n. win. I. In i iki ii pi,ni* in 

mu h a mann. i u nm In lime l« i ii t tj.al Ii ••! I...n • pi. . hi. .1 I . • >i«lin.u v 

■skill .uni niilni.iii ilili, > in < ' I'!. Un.in i> I’.iw.li '/ "H., t'lilia,' *J 

-Mm l.aw (a-. lit .Si. • Tin Mu pi n I. II I I’ i j| * i« 2Jii, ami 

’1 lit S.'l.waii—TI h Mli'inn, il v .*2 1’ 11'* 1 *!■ v»iil 1 in. mi ihi, • |liu-, 

nit'it l\ ffmpli.isi.fs I In pmiiaiN liu min 1 1 a ulou, ih-IiIi iih >iii-1h , n 
fii.ni au hIi hi hi ii s,i.i|.lii \ in, • \ii ,n . 11, i.i |. i|,n \\||„ Ii 
Iripp. ns willimit ili. lai.'i nl ilii\ l> \ p. i |Ir. n, | I ( )■ ir 1 . 1 ,,1 
Mi nautili' IS ink «*1 India . 2si I In il.ui'l Inin ^i.aui ',..,i ii„.n (.. 
1U«J IS. J» h JO 

Id \ uncut I Sniilli. 1 f I’ 1» IJS Nill » I’I ■■■spliit. I '.I , I .mil. .,1 

»l hi k.illianiic I>", I -s Co . 0 i Ii I> oO’S. pi i l'i\ I , ,u ,.l*i sinisii.iU 
was hi ki nol mi acu.lt ul in hint lull . Mai min I*u—■ lum, A-mimiki' ( o , 
1 \j T (N hi 1 1 , .is “ im iiinii"l (In nl ill i.im piuilii. nl In i In at ||. .ii of 

l.iu niu nalHiiil n r 'i lit i in In i • h i sitl. i < tl .it. nit ii i til “In liu turn ,n. i<1. hL 

. . . s. mu' \mli in c. i .i-n.ilt \ m it. mr, "i l lim ai il\ m "l%<il" I ailing 
into a iih i 'Ininu.’ an ipil.pn. u iih was licltl .m n ■ i.i. >«• m Wimp.-ai 
v Aicidonl In in .nu • ( •. (» H l> 12 sum- lalln •• nmli i a tiam m 
hailli'lin I \i t'ltl* Hi IlMll.llli t ('i,r»l.'l |\ S)JJ ,S,, ll i. Hi Minlds 
i An nl. lit al lu uiant. «... ‘2J 1 I i s si sju ^..m h ni illmilsliiic 
Tiiiinwais ('.• Il.l i 'I li.'si. km up,| \, i|.|, ni \ -man , \s m latiuu, 
Ltd , ilKil l I 15 (oJ, a" l sir. r.i, iii.li, ul Jin timiaii, s >h . J\pl l 
MUi In Ho Law Mavji nu'lolli -I'liosi I.I'i, \u„i. (, 1*H».. tin i. l- a lalualdu 
papui lead Ink at tin M'dim Lc„ il h". 1 . 1 \ uf L"iidoii cut it I. tl ‘ I )i iiiutiuiis 
nl Ai • nl* u( .fi < iflfiiial, and An ul. mails " In -Mi st inlci Wkin-mi uf thu 
I ii in i L iiipl>< win te tin ii is nn Rpp tifiilli i vliausii c t las-ifi. hh.ii ,.f 1 he 
tasis ii 111 li i tlio ihrct wni(h dclm.'d, and u njnsiduatimi t.f thou that 
slimild Iki of tin greatest \aluc t*. icsoit in m anvia-o nl dillu lilt) Thcie 
Is lllsn ll liotu tl) hull I Tiuwlli Is' Ill-sillalin Lu, B km si 7oj-7l>G. 

W hat is dculli In uuuluiital means ''* 
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(1) Was thu result contemplated ? 

(2) Was the result the ordinary ami natural sequence 
of the couiso of actum preceding it '■* <"» 

The word “accident ” is used also with u secondary 
meaning, in which it Minifies an occurrence following on 
previous default or neglnjence. 


( (iii S'- 1 jii ’ I i|il 11 'Ii. i. M I! , ll.iml.il r Cii.wa \«. ot< nt ,il In-nrinco 
* ,,, » 1 s< 1 ■ 1*1* I! TV» ii "i "i,! In iIn- « i ■ ]■! itti 11 II ‘ 1111 ii, i in iil,|i• tolling 

.i !• *|ii ■ l • • l I" i'll' ii i.|i, m<l in ilmi-j vi \\i, iii Ip i| ]|i,]||i, 

1 In- liipn \ i In I I I • in* i n- . I I.v ,i.. i<l> >ii ,• ill-,n 11' • i« mi ti| an 

lllMIL ll'i i. | *11 «!•_"' I" \' • |i|i III \ i.lll,. i i 1 11• 1,11 i||, 

lil'l 1 1 " 1 * II' I* >■'7 \»li» r• n*| ir» I >'in i• i lit■>(’-. h> tri i tIn> i■ -it)i, 

ol .inl> ni i .il-i'i fin \ i in* i ml* .1 un 1 in. t.|i.i, 1 1 . |.| u,,t i, n|, nf |) 

In«ijni'l\ in in.- f -in pi** >n —i • liifn. 1 1 i|i. i. i nil .mu ....minl 
i.ln . I "Hi !• . . II 111. ill | ,1'rfl 


Chap. 1. 


u r r. 




niArmi 11 


Tin: I'oMnuv nr mi. Kmi'ioyii: \\n ms WmiKMnv 

\r 1 'i'MMnN l,U\| 

IMIUIMISITION I 

Tin; tints «»f mi « k injil*»\t*r In hm t\nik|n*n|ili* imi>l Ik* 
tl«*l«*iinim k «l l»\ ii*lt*it*inv In <ill th * ai. , miiNtMiiiM»«, nl turn* 
ini*I pliiri*, mnl ul tin* inilinary liuluN uu*l niIc^imiiIs hi 
wmknit: ii. tin* t• 1111*\ 1111*111. A i**i^titin t• > In* m "lijciit 

Is lint \ II1111 III lil \\ 

\ j'lili'i., ii I cl <>l hill" ''"lli mil l'i'ivii I • 1 1 int 1 iiiiin il-Ii 

HI I • | I Hllll-Ill 1 III. I • I it III II lpp> Mill In. | 1 • 111 _T I I'll* III |I1 • • unit \ 

f«» III l II MU' ” III- 1* • •III!* I 'pill. \l ‘ l l III I I>1« |l II* I l*l< 1, .1 Ilf| 

il w i > ••in* i.! *1 i , ir lli* p i >ii. 11iimiinuv i*!nil:• <1 ,im . ■ • nlft. lm!i 
r.lll lull • il llll'MlIi I. H'l l I l* III *1*»■ II it pl'j.i* lli i 11' ' il ( in 1* M" - il 

TIi'* "i i’i in ■ Ii i' •' in i *i mi hIi.I* » uli'i'liil i lit .in*] lli** i lump 
i*i*i i \ i\ l'i|iii‘ I. iv iii !i"'i''Ui.| ili* i ul \ u i mill mi' i <li u .''<1 

Wltll U' 1 'lu* 'I ' Ml I| »l II IV II t v I III* Il nil |l|.* I II |>|I M'l * I'.iilil . 1 

I. ii lII\ i nii'lii' ii l 1' *m iii m hi: li mt ill i* ul: .ili'ii i, n*i -Ii I mil in 

>lltlllllll* l III! Ul 11 II •' l."<» VII t" !•*« nil 11-' 1 

(||) 'III*'111 l * ■ • 11 v»* I* III *1'|* 1 !*• 1«| I 1. I. *11 

iM II ill 1 i*i* ^ I! « • Jl 1 I |\ - i Jiii 1 i* *1' I* i. 1 mt , 

'iil» • .jii» nili i • ii* i • 11* i ■ al ipii 1 iii**|In i pit Ui **l * I il »i i'I* ii v"ii 

Till- H.i III * 1 i 111* I ' *.• Ill .1 i .dli i*i I,i* ll [ ii , * i Ii ’ii >| 4 | i 
IW.mi v. * 11, I’* |/ i .u Ji*u ii •• i Id i* tin* nl i<n. 1'i.ipli il.. urn 
fill in-oil i .till i • • i "ii 1 lli **i *i.i. i i pi l>' . {• *pi iii d in n ji] "i m 

•H'li'l t" I'l* Vi 111 ill* l< ill Ii II" "I .III .1 * I'l* lil I Hill. '<11' l pi.'|* ' 111-1|| 

l" ill' fllllllll V.I llil In 'mil'null' ]l V ill I'l 111 , ,1 l Jl "i util'll h I'l 
I'U’il-li'll In ll II Jill II I I >l"lil ill 11, lu I ill i I !•■ V 'll I 1*1 HI I I ,1. It .*1 l , 

ulilci, thi'icf'iii i* h.i #""li ul-l.iii ' ’1 lu* Ai <*. ik i trti., iii" ui.i r ii n 

* I" till' .ill. I lu* illltv "I .III llllpluVi' III illi W'llp. »pll 'Ill* pllll'lplc 
HimHlO«l IS ill' 1 \V 1*1' ' I'll* "1 will' ll Lid* Ii l.ltlnil lit I lllpl"n*l .Ul l Hi*I hpi up]i« 
l' muilv <ui ni'l.ii]*i it .ii i if mi «i, D.ili a. i >•' Jo L ,\ lint. , ot 
Ciisei 1JJ, i , liovvui siii li a i i*« whi*ii LohI (’"1« ldl^o, C I puts tin* point 
very plainly. Stc Labdtt, Md'toi and ant, 2J7d i1 1 'oit, ‘J j n. and SO. 


I- i il iluly nf 
t*iiipl**\pr to 
w.'ikiniui 


Illuslitlinn* 



Liability at Common Law * 


Chap II. 


Employer But 
liable fur 
ordinary nike 


IIlUBtutlurn 


\n rinfluxi>i wlin pmviili nudum 1 v til ami pi"i» i l"i In \S"ik ami 
tal*« s liiciiaiifs In Ii.im* il sii|n uu(i lplcd in a tit ami i iiiawui. ha-* 
ill dial ir« il lii ■> duly f/) 


proposition ii 

* 

An employer i> not lml.lr lor damage mused to his 
workmuu through the oidimny lisk'. ul the employment 
or through the default ot lellon-uoikmen 

A l.iilw.n i I'liipuix aim -Willi i imiti u im l«i 'hunt tin n It ii> k* upon 
tin n lim ami t«» *nppl\ lim*> ami im u I i tint |i , ii]i* • il tin Miiujiany 
In' i* 1 h>\* at li.ni> 1 Ih-\ aii t» uin* 1 . tin iff !<• a -i l in tin limiting, 
win ii tin \ lia\i m»t f tin* -Itiuiliii^ ->ln i l In v au cm • i in >1, ii t» 
Im ilmm without litiv Slinnti'i' i il hi* inn. win n ii*nl> il.ib n without 
n'M'tam'i V wnihm.ui hul l>>i *> .• i iS u u !■ m in tin n\in nf tin* 
cut 1.1' mi .'liu'itnu •mn turn '’11*1, >im u m wiilnml U*\ \Mun 
slnintin^ witlniul .i--i tain i In l l'tfiiit <1 II*' lai*u .m n <mn aj.uml 
tin lauun cnip.i'i\ Hi i unn>t i« ■ mi im< In* nu l« ii«*.«l tin ink (h) 

A c'niiliiU !>•! .i;iui willi a i.ulwax «•■iii]>an\ tn tin wmk in a tl.uk 
flinni I wliilf tin* unhii.Mi .i'1\im ol tiam* i-. iininni. V«> \m rintinii<. 
ait' taken, an l a wnikiiiui ul tin I'UitM l>u wln» Ii nl Imn wmktii^ 


(u) Wiitus. ^latino-mi I M.ni| ill 1 *» ) l.i,ju l Lnnl Wiii.'i nlali*, 
ill‘JJ 7 In au \nn '111111 ia-i it w.i .ml li i i } mpi Hti.>n nr law that 
tin* uwnu uC i wipin'* i luu t fill in ’• (••■•l i n<l m i> linn i \ n i uuibU nafo 
ami,nh i [inii Im th" [• npo n nt |n it .'min Hi w. il n .|uiu<l uf Inin Ho 

I lint 11 Ijlllli tl tn lliliipt t\t I V |Mt. I'll au* il. |. 111 is Dili t .1 H li Ijllltoil 

In adopt llu mix In-i ami id' ! mi'inn. i> tm that wuiihl liii.ik up 
ulllM't t\ui\ t -talillilum III 'll tin 111,11 m Imi.wIhii 1 mw nnpinxo- 
Jii* ills ait inji.iautH b< ina m nli mw il< uu<l- iiimiiIhI Wlunlluy 
Ik • Him* ciiiiaIIx u-.nl, xxIt tiny .m mnulU .nlupli ,1. linn it is tho 
iluix ul tin uiipli'ui tnu*' limn 1ml aiit.l tin .ulnpliiiti ol tin linuhiuo 
tiiciiu i ouiniuu, until the m w • ah jimnl in• mm •,» m ul, until they aic 
in l< in lal u o to a 11 Minn < \t< nl n ■■ »n i.i! ,i t.>«mp, % nn|<i o t<* llu iu,iu 
ii -.'ii*; *m li a uni Imn', llu j t.n n»t iM[tiin <1 tx.nl'>14 »»i*u m w if« .jiniiil’' 
lion Miipliuiltlim; Woik* i Nuttall JLDl’a t ll'i.iiluo ip Ijdilik'lny 
1 l’lirl iii.mullc, l',M t » l’» i» 1 J. 5 . 

(/»! Munboix 1 (I \Y Kx 1*0,11 \ppla* 17 '» Thr po-iltmi of a man 
ludiinijj 01 uiih.Ailim* hoax; packages I s 1 unsullied m \\il*on 1 1'iilcdi'nian 
Uy to, J 7 ot L II UJ 5 

• 

i. 
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J'JiHftfuyi'r s’ Pirwnttl I)*fault 
tin'll* .v 1*<i1 1 ii jlI it in iii|iii"d In .i pidlin' turn Tin* Monit "1 \pp*Ml Chap. II. 

lliMtll.lt ll«* • Ulllt it 1* • '\"l 'It * 

\ lmiii'i in In «li mu up limn iln* pn m .i i i." \ - 

wiiilsmill tills r«i (•>]> til- iiij.ii* h sii in ,i, |]|, t-.iji iiini-, .u tlm 

plillmin I'll, "i'll i m i ni'i pi'ii mi i.in in 1. "i I 11n* mill' i is 

kill* *1 Ih'.i' i>l ni i iln> i'» i u-k <*i ilii'iinpl' inmr 

V w.U- 1 man is iMnp'»»i 1 to .iH'iiil In 1 • i i • ■» at Inn • inpiuvii’s 
pH *11' 1 \\ ll< II mi til" I'll I*, pi p II MU In* III tllj>l «lllt\ III In 

Niiminmii 1 11» ill" in in I.'* i i ■ tli" ml" • t'i i* i' Ii ’\lm Ii Ii" liin t'» j 
t 111 i ill || . I • ■ \\ Ii. 1 1 * m| " LI,.] i 11 nlii lli'l 'Jill' l |n—ill ■ ll" I- kll«M k* ii 

do.\n 1»\ i i s 'l pi i .'ii' !i i li< in r li"i i< -1 limn i »\ u "ii l'\ .i * .im 1 

In .1*1 l.,'p I ll" >1 "I ill' \ <• ll 'll • 'I i.< .i>. • It III I d'l* till" * .in l« 

im i't "ii "I iln* i ii *i •«: In i ii'im "I t i.p! " • i l« i v in • ill' mp" I • V 

\\ll'i Ii ' ■ i I i 1 I*I !• I i 111 'll Ml 1 • ' I 111! I ll 111 !'■ ill' 

i nipt"\ ni' pi 

\ '..He 'i-1 «liii ■ 1 Ii* i ml t i I it ■ ""I in i \. hi ii. * "ii.' |*.'.n i 

"I I• >in 'll" 1 ili" \an lie i 1 d.i'Mi ii I lie i\ml i n.|.ii"*l. 

'Hi' ." in' 1.1 iii' I. ■ • i ii 1 "I »*i • npl"’ ii.' *il "i 

\ p I Hi ll. I 1 1 ‘ "I 1 1" ll* ll "I I I 111 \ 1 n I t|||| III' I llljllt • 'I l'V 

.III'>1 lit l p. | " | III ill' |. t 1,1] .. ■ I'll) 1*1.1 1 ,11 'l|l|>'|. III 'llltll n 

•I'l'l All !■ (Y\ I I "'ll l "il I t I ll> I l ill |( h < "\I i . 


PKOI'OSmoN Ili 

\n i‘iiii>l<>\i.iii'.t ~.nr.“iiH!iiil Ins mmmiuI I'i iiii (lit* nutl.ui.i.-r.,r 

1 * jM-nuinal default 

t*l» 1 p|n\i i*- (|\MI 1 h i h mill delimit 

If.) \\.ll. ill I',' i'll! Ill I*. 1*1 It ■ .1 . ' 1 I III' .111(1 

tli< pc'i'111.. ' i- i’< iii im.' ft "i i« i n .ii I* ulii i "i ''ii*. 1 Hi" 
nii-t'iliit i'i'll *ii i "ii i i ii M li* ii I I , '1*1 'i im il' I.' mni"il 

tin i a-, mi tin p’i u ii I' ill'i. ml .iii.I* 1 in *\ ii*i ii.!* . I *i> min 'Ii.iiii 

Unit i. ami M. 1.1 1 ..,. Wi i ± cj |. 

i/) I5.1M •* 1 ill l ".ll l • * IN M, ! M i | |M I ''I* I J»5" 

(. I L".« 11 ) II *"• il 11 -7 *i 1 » I’ i> lt*l 

|.tj |'ii. • 1« . I’- *1. ■ 11 - 571, i'I v. Vi 1 

l«) Hull Win-"i \"il, * i ll i*.l I»■ i 'i I 1'^ *'■* 1 1 't“»0>, 5 

1 \ .'il ,Si i il-" 1 .ii «\ ■ 11 i ll"'mi iii'l V.t'i.i ni I .il < "]p"i ihmi, 
l.i M,i.- !'• I Mi ®-1 ill I. 1 lli« fn MY* ill i Kinnt'l ( imnlA. 

CoKimi ('".il l " , 5‘i 1 IJ 7*'*' iln -l" m l n - '1 ni" w.'iild ii"t. allow 
tlio pl".i tli.it tin* itijiu\ ill* ' l \\.i» th" f.mli • i <i ft 11"A-."r\,iitt, unless 
tho name of the fell* >w '"'Mint u.ii n*#ti« at* 1, lm* the i'oiu L Ins 

decision Suntliwliit«* i M"**r* .v soils. 14 T I> It 1**1 --tin (as" of .1 out 
arm wink* cloiumnj window-, tin »ult1i u.uked ijlass 



Chap. II. 

Illustration* 


Personal default, 
ho* undeutvod 


lllustrall'iu*. 


22 Liability at Common Loir # 

One nl two ji.nltuis, nwncis of ,i mil 1111111', act* a- ntnit^i uf tin* 
iiiiin*. Tlnuftji tin 1 shall In inti 1111- ild\ • hum in* Ifl .1 «•■Uifi i» mjiiinl 

Until till* p lltlH'IS .111' ll.llili 1 III! tin* ili'l.iull Ilf 11111“ (|»J 

Ail I'liijilo^oi irm". mill .i luliti.l i iii>11i > !■> ili'tirt .m I'vipo of 
**.»s Ui'lmi* tin' i, linin'l nil .it |||i> mi f 1*1 an i“\pliHi»n lcMilts 
ami tin- “•in.uit i*' injiif 1 Hi \s i “itiili'.l ti iif'iMM 11 ^. 1111*1 tin* 
llllplll\l'l [}•) 


9 

ruorosmuN i\ 

Tilt 1 ilnfty nf mi to piT^uiii! 

default, lioM«ks ni« > ]inliii«r the ni*e of actiiul pli\dical 
interfereiin 1 with Hoik, aUo h»mt the i\im*s - 

tl) Where iiMi' , lmu'i\ l turkle or nmtcri.il Mipplird for 
tin* pui'|n»M*s of tin* Hoik i> uisiillh'it'iit, or the 
geneiiil tirran»»Miu'iil uf tin* work is deieetiu*, 

( 2 ) Where incompetent woikmen are employed, 
to),Whole tlifii 1 i* a iii'jfli'i't to olnenc statutory 
retimrementt 


(^) A litiji' “*111111* m i tii 1» s -l\ li li mi tlii innl iif a limit' *11 tint it 
full* on \\ni k uu'ii in tin 1 limn' It I in* nil iiiti'1 iiii'i aii* Midi tli.it tin* 
mint! oh in i* lim-t I'l* I ik» ii in li i\ •' known nl tli*' iiisi'Uiii' coii'litnm ol 
tin'll Hoiks, tlii'V .tic Iial.li' t"l tin* t ohm .|iiriicc* (*) 

Aliii li'.n i* u iniiK* witlmiit hoi km.' a- jin Iiiiiin.u \ t» I'litninir on a 
strike An in cnli'iit lupi't'i' in ill milltin hi up, tluoiuli iMfi’tno 

tiu'LIi 1 Tin* I'liipliAti i liaMi Itu tl «■ ni|iiii • */1 

A l.tliniiifi h i'iiipl*i\i''l to »'lnt a ■ utl"l'l Tin* in.iti'll.il* tm the 
M'tflnlil .in* m li.ul eoii'litimi '1 li" 1 ilmm i bu iks scu-ial of the putlogs 

(.ii Mi Hot. h hlian (1Hi1),l li AS t.'.T. 

(M Want'll i* WiMir ll L '• C I* lot. .S', a ukotY. N 1 S 7 J, b 7 . 

(0 I'.itii-nii i Wulliiu* ilM.1l), 1 Man (H Jj Si ) 7K ,S'm 1‘ults v 
PluniiLtt.'J li C. L 11 si'.in, tp l 1 .ill i .1* »lni-i »ii, .) 11 AC 5tj'J 

p/l Hi\tl>m i hlcmut (1S5M. 1 Man] (11. L Sc.l UU, cj». Tunuo\ r. 

Midland flj Co, L. II 1 C l*. 'All. 


o 



Employer's Personal Default 


on Account of thnr unsound. Om* of tin* employers fells liim to Chap. II. 

Wife no mol!*—tint tin* |mi tlinr* would .In \«>i\ well ’I li *i1ioiin , r uses - 

hucIi jh hr thought -mud One ol tin* |uitln r t In* im*-. civ s w.l\ , tlm 
siaftold t ills, .uni tin* I iliniiiei n in)in• >1 Tin u* is rvidoneu toi >i jiiiv of 
thr vmpluiuis 1 1 l.il> 1 1 11 \ ro) 

A woikiii.in i' i nip! im >1 .it .i nIhih* .|ii.ui\ to iu.ui i.-i* ■ c i.im* (hhns 
aio M.istnii on k Noli! ■■ «>| ,in • spl'iuoii 1 ml iii-ii11i< n lit to .illo*v ot tlm 
ci.un* winkir jrttin 1 mi'll i rovi, is jivii h\ tin* l«I.i t. i - Hr is iiipiu'd. 

Till* «liti'.'tl\r * t> 111 Is to hillin', .Iinl till* i 111 [i]i>\ rI is h.ll' 1 '* fi'I till* 
coll-' ■|l|i , ll ' 1 it /' ^ 

A wolkm 111 | 1 lllj'l. »\• l 'll llll'i ' h'llr* III .1 | II k I lilt III 1 . 1 Mi'll Oliijil »V«l 
in .ino'Iii i i|i*ji,i' tnii'iit n| thr r'n|ilo\ris'w.nk .ur smilili im .iiisK lilting 
htolli'-i Ir nil'Ills ol .1 i | UK' III II l«\. M'llli's ,11 1 ‘ tlll|s -Willi ■ u\t I til'* 
illilli'iV Iii 11 Onr till lioiii tin* 11 im* .iii'l iii| in•• him Willi . 1 '/noil 
h\-ti III III nil's tills t\olil'l lint h lji|" ,, | I'IkM' I .t.mlt III till 1 riujilnn'l, («) 

-1 A 1".\ is i ii ,i_*i .1 l.\ ,i Im. m i.i t i whom ' oiii|'l.imts ,ur nuilr of 
lus iik m iif" t« in " Ni yt* nil. Ill- | ■ 11 ■ l to lie i oni|»l iiiiK.tinl .in .u rnl« nt 
ll.l|»|" lls 1 III • Il till* I' o' UK ||||||H t. M" Til 1 ’ • lll|'!"\ ■ 1 1- not li.il'l" to 
thr ii 11 ill.*'t ]n i hi ini till- -im ill'* lull ui in i n -t -liowi to hr iin'oiii- 

I'rimt, ml I If in. . ti ui l» i\ l- IK't i ii_ i^".l l«\ thr ' i|l|»lo\r|, who is 

not min I |" i-i in ili\ to ,i] *| mint his si n.iiil- >/ 

The lein.uk in i\ Ik 1"' int< > i«'« l'"I tint to it ii«l«' .1 nii-tri li.lMr tor In*ompetent 

till* .IJ'JII.mtTlliMlt u* ill UK oiiiji. (rut Miv.illl tllt'lo lllllst hr -hoWl»— 

(«/) till Ollljll tl'IllW l«i till* -« 1 \ .till Ii ) 

\ woikniii' i- rmpl'in l in tin' i ur .iinl iii.m.U'im nt ol .i \uly.iMr 
)»iluting (Ui - Win! t -o i u_.uri il .i ioll—i 1 ii "\\ii .is thr “lojnnlii " 

|.iiinil'»l uinli'i Uk (\ In. lei uni iinl il nil to ihi' iii.u Iiiik to th*' ■ xt« nt 
of £.»u Thu .ii''nit ut oi'i'iuii-I thiiiiijli tli woil.iii in' l"i_ , i , itulm , ss to 

(.it KoU-its ( smith, 1 IT ,v N 21 » 

i/>) Swoid i (’oil. lou.l Hiinli'i* I'H i .jilnui'l o l,oi.l i'i hi,'" iHi in 
BaituUshill (' «,il l • v lt'i'l .t Ml | ill I, ^ iJoii.it J Hi ,S#* i ml. t 
St.uk, JI It 1 

(i) Smith i ISalii, IVU \ (' 12*1,1 p M.u'luii il'l t 1 .1-ion ( ".il Lo , 

Iii'l,‘it it Mil. M kill'iji c Noitli J’oitisli It. lo, lit It 7t'S, Smith i 
Follies, Jt K ti'J'J 

Ul) Smith v II on .ml (lsTii), Ji L T (N S ) no Linln tin I jupl.nen 
liiahililx* Vi t, Issii, tln-s is nut -o s ii, s.il) ,1 .s'* iilso per Lord 
C.llllls, Wilson l Mt'iu, I It 1 Si Vjip .Ul) .il VIJ , I’ults I’ Port 
Ciuhslo I)oi k .uid 1* ('.«, N W It > 2 .'i, 2 1, T (N S | 2M 

(»■) Tlie "wws ihiuii'isoii proof c.f im ,ini|ii tern * of the srr\*uit SkrinU 
v Seal 1 tin, Ii 1! 1LC I, IVJ At 401. lulwuids \ L \ li Hy Co , 1 !’. A F 
530, SulliMiu i linin'tt Steamship Co, Ltd, Tunes newspaper, 10th 
AUgUbl, IK'JS 
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Chap. II. fi\ tin- cml of 1 1 n* *' topiI'li'i ’hi Hu' folks fn'fuio staiting llio mncln'm*. 

— Tin- i'm|«Io\i^ i> jiistiile.l in ihsiniv«iiiL> the woiknuii (in this siugh* instance 

, Of lllI|M‘tIuIlll*ss.(<*) 

(M Want oii.ue l»\ lli<* m.i'-ti'i.■ /<} ’ 

* \ !• nulli i- iiijnii <1 tin•»iu. a !i .i (Ii'Im to• '"illnlil i ii.'l.'il liv a li'lltiw- 

set \ant Tlio i ni['Io\i'i is nut lialili* mill Hi" pci *m. in iiii_> it is shown 

l'» lie 111 ) till] i ti'llt Itlil Appointed \\ Itllfllt I,II i‘ (f) 

( ») M.U'llllU'l \ Is |ci|iu|i.| |i\ ,iu Ad ol I'.ll ll I'lH’lit |>i I i |.•nil'll -'I .Is 
to imi.ii »1 lu iiii-I il.m.i i to pi i .nil-, \wil.in" .it il \ i i v.ml ciili'i- upon 
nn « mploMip nl in < iiiu> iflmi unli tin* in •« Inn* l\ while it is li>in • ii .is 
lO'imicil h\ tin* Ai t. an*! i iiilimi' - tlw ii .itI■ i tie li in in ■ In i'iiiii sl.iuki n 
down, , 111*1 the inip! *\nii'iit ilui/i ion Tin I'l'.mt fiiinpluiis A 

|iimin*i* is !*i\, n 1 11, ton* tin f< ip'iiij \* (Inn 1 i il'*iii*, in l lli' -en.inl 

is in|ini**l TIi* 11\.mt in iv i e >\i i.ti/i 

M.ielniu'n i 'ii >111111 11 «\ M.itut" In I'-h'liei il m «>i> 1 . i lo.iilmil m cmii\ 
to yolllll* people Wi ilklll^ III )H •■Mlllll * loll \ pi • -l| |\ i* e|i |i till* lit 1 1*1)11111 s 
tint when an\ pi*I n| the m i 11111*1'. 1 11— >1 l«»i .iu\ in.iuiif u turnip p.o- 
( , i , “i il -li il! In* .11 in 1 \ 1 * in 1 ■! An\ | < 1 *'i si|.• ipnuj iii)iu\ tinniii>|i 

till* 111 each oi till 111 ll lui* , nl h l .1 11. lit 1 • In ill. ill 1 lio'i *) 

\ llllliel I I till >1 (II 1 ••lull I'li'l* ll III 1 -1 it Ill'll \ 'Ini' 1111] 1 ||\ Hie 

Coill iMllies III ■ul.Ul'iii \et f il »‘| A Sh \ 1, \ , 7 «n Hi n pn-• utatlie 

is eiltltli *1 to |I 1 n\i 1 r 1 1 

in) I’ll* In I liiillili'll IUI '1 Count. I'lO.lll" Will, l-'I'l I tj ll M 01 
.1 /mf tm 1 a sini,le m-t nn 1 nt im ■•iiipi i. m ■ in 1 1 n ntoti in h uejlct 
ol dui\ as will w.iti.iul ill mi - il wiihniii imln 1 Hiii .111 iiiiliMilual 
whole \i.u- of faithful -em.e ha- lrnwn Inn. . t 1 1 .i-t• >11 li\ \1_1lant, 
ami Vuinpi tent is n it 1I1 -i)ii.ihl<< >1 lie fu>t,1* 1 1 inpl.ivun i*<, uh <1 pj..\nl 
either mi miipi ti nt i*i 1 anh , ainl iml 1 1 mlw.nih |e amii,Ii misi.il. m 
art of f**rj;* llnliii-- ui«l 11 iis mn to 1 »i i i* the In jin -I i|.***ii 1 nt i union 
ami pi* si m« i.f mind ’tin fa* 1 »■■nl«l«ill* I • \ I ■! ion 1 U> tun* of 

e\u\ hiiiu.iii In inn lint tin iiiii nlu.il wa-iapaoli of 1111 ad nt muli- 
Keme, fnijii tfiiltns, <n enm of |ml nn lit " Haul*. \i w Noil A< ltd. 
Co , f»'l "N N t‘iti ‘Hu ml• 1 in **1 ia f ■ 1 \-i» an ti i«nl h\ r ahat 1, Mustei 

and Sei\ant, |ir• (p Hal* » Ken, Phis g K It i.'it 

(/*) Tim nit 1 Wehli, I'sC 1» 1**7 at eft, llm . Hulilm .m-l Ihlfast 
Jmu(n*ii il\ c i» (|s 7 ni, ilt II C 1 j 2 1 *' 

(• | 'lanaiit 1 Wit'ii,-")!, .i (' 1 ' litil 

(ill ll.ilm.s. Claik, (ill AN ‘if*, 7 IT A X 017 '||„ di.tmrlion 

hetwuu a *-t.itlil < >i \ mill a emiimoTi law hahiht' 1 * tn'i'nl in Uni I on t. 
tlieit Western Cottm Co (ls7ii 1 ll 7 I ' I Hi at t Hi .Sh* Kulili v. 
Unllml l*i |{ i, (7l, Shields t Munln h, ll 7J7, Ki 11\ t (ih'In* Sugar 
ll* lining Co , Jo It H :*{ 

• M Cm t 1*1 itf. f> 1 a 7 ol 7 Ia KiO, iml ‘hit l»iu 1 t. shipyard, 

5 1 *: A U hfiti 

if) Ua.ld.hw , Kul (Unmilh, 1‘MJ H I> 1J.J The masoning of the 
judgments in this cast is Liumonth uiisutisfnotun So the tulc humiliated 
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PROPOSITION V 


Chap. II. 


Wli^n* «n empluwr works with lus oihmon, his Kvimtor 

...... . , . 1 * liaMIily for 

liability l«*i liis p'Mvm.il iIofhuKs to lln‘m nothing p "* M,al 

from Ins liability l*> stranger* or flora tlio Ii.tl*ilit\ of nm* 
wuikman to mint hi r. 


\ll « lil]'l"’11 .!• t« -I i In n\;i liml »nfti tin" «•! tin 1 tl.ilii I Hunt ration, 

pbl* . I» 1 n.i |.» i i* \ 1 1 • I In* li ■ * I In imi luM nl t'il it lull 'li\n 

tli<' {•>), .li. 1 - \ ■ 111 > min >1 ,i wo! in in ..;■!•! im i luM. 

(•> |||I‘ \\o|\|||lll ]ll I l ll 1 III* V, ii| I,III III ll.ul ,11 1... II III III, 

cuipl i\ nil iii >i 


in U' jj 1 1 1 *I in m a i » . I mi. <. i (.i i vii i if |: vi» in 11 .,»,, 

I \\l ,|lll**l'ii||-i lil.lii (^* | .till ||i *,\ 11 11 ■ |-| | i li| 11 11 | - »■%, (]||> 

I'lop '-llloii III il li, i |> |. ||, . i ,| in , |.„i |.| |. 1,111, , i ,, 1 , i, i |, ,,i|i, | 

10 In* t'li'i't l». '•imil, mil li ••111 Wlnii 1 „ I, ,i |.I fii„. .Ill u,„|, lit 

li.ipp it-, i- . I'll ll" • I 111 _ l« 1 "l .1 I >1111.lull I I ,l,|l ■ i |*| liliui* 

ll" 11 lll«|ll|ti ll. ' 'I I'li I • • 111 'I l ll.lt IiN III, I |>|i| \. I |||,| ls'lf, 

11 pi'ii.ilt v ul ill III i iiiipuM it f <i ll,<* ii, _!• 11 i nil i! 111 11,. {•■ i* 111 \ iii i. In* 

MWAld* *1 ' ' 11.< pi | M 11 ■ 1111 • ll ll, lit, 111 _• 1« • III, ■ 1 I {|*I,U IM { I |.|* III 

llll*. •oil I HIM pH... ill III,l «1„*\ , »|. ^m.lli • |1 1 | |, | VII \ (’ M2.», 
1‘inl hi I.ii« i I nli,iiii ,\ s,»ii, lv*71 ] i f i {', ,iij s,• huh I .i ^.i\ uml 
Vvoii -'inji \., I'Ml 1 1 I-l,\ 7 ,i 111 lo .hi I in, 'Io il* t* i iiiidi* 

Hll.lf I-, .ill l,[, 111.11, i I , **|i \,l,|< Il I * | .'llitl l i • ll ... i|, ’ll_* ||* « I* i*,ild 

aoisl Im*1i i'll • llii -1 .ii i **l I n**i*,li *1. ,il »h i im* ll a {>iiii* nl ii pii* 

(lllll I**U ll.l- lint Ini'll lillli* ll,* l.lio,* n , i ii , >1 ,.i i| || ,| | nl, , lit f, llii* 

Him—loll lit u 1' Iml IH j||„*. 11 " I'M ll ,, I II • l 1 * .ill, i Mli-.Mli I .lllll* 

(*\h*i*t 1 li.it i Ii in •, • iii, i im, ili*l Hi il> til' ' oil i*ii in* i,i*l pi i' of 
im ill i ill'll, • | i (ii'ii, i III 1111,1.. , i ,ui* *i.*l \ i; (,. I 1! s 

I!\ Us i ,M jvi, .mil f i ( i,» \Mm ■!, lli* n, 1 1 i« . iii in*n* i .il i ii loin to 

fi mi* 11 11im in h l.iiii i\. In "1, in >i*,, , i <ii I union il'il* ii* .1" l lo 
(lo so Is sill, I\ yu */i * »,* , , M*l, II. 1*1 11,'ll." Ill' I l I. l’l.lll 'll \ 

7oJ,]ur I’hiIi, H ul 7o7 In N**Iiim- ( I nl* iii i I \ < h f II A \ 
SM7, *i iln.'1-il. "i opinion upp,.n, I Im m c*i.*\i* I *nl V. mil* *iin , 
fJS'K 2 t) li 1112,11*. (..nit ol \pp. .i' In Id tli 't \* li, ii* il*.In |.,nu 

failure m tin* pi 11 Min ii-**'of .in ,ili-* tut, . it ,t,. *i ,|i »\ 'linn* is no 

net'll fn tin jilnmllit t • ilIii*. oi pi,,,.' in _*n ,* nf' on (In ]* 11 1 of ,nn oil.* 

in (ii'ii i t" mil,' oi 1 1 1*1* i im of *i'*u In Il< \lui 11 *i W. Mi 

FLuim 1 to, j | I It 17 pi**ni i.| ,i l*', I, li o| a in itoi "Mi'nl,. mi tu 
fenn* mu Iiiim i* w i- In l-l i *nl. im * of n. .'li,;* im Imi it ,ii tiirili* i lioM 
that pio.if of s.n |i ,i in, ,i. li ,*| iliitj d,.| ii*il *h . i tnli tli - —nil* .1 it to 
n*t up u dot. in i* of 11 mi ilmt m\ im _'li_*i in, (ii*.\i* * l,i*| \\ m, 1 1. inn*, 
bujnit, p* t W iiii un , h l , .it 41*1, Ii. a . I’ftlui. n\ (Ml i *■. 7 1 7s? 

(n) Asliwoith ? Stanvu3 II A i. T<»I *1 In -1 *i-.* i» iii-luiu,ii<,]ii*il m 
Drew ? Kast Wliitbv, t*» l pp t'.in (j IS. 107 . and i- l"llo\s,*il m J iimi^liuii 
v Peters, 2d Dunlop UiiO Fm the iiutuoiitv Im tin latter p .ilioiiof the 
proposition, see unit , 5 



Ltahilitji at OwhiH'iii T>nr 


Chap. II. 


Drtklfnt 

■upmiaMii 


luftiaLion*. 


Improper 
mat hlnory »r 
tackle. 


I’ll ' 

‘ TKOl’OSITIOX vr 

An emplo\er's duty is nut lisehnrueil wlien ho has 
appointed nmipetent sei\iinK uml git'ii them lnslrnetinns 
to proiide lit and pinper innehmery, if the employer illicit 
him 1 Unown. l»y tlio evirisc of tens mnhle enie, tlmt the 
inaehinen nrtiiully supplied is deleetue. 

A I'niili.i. l*n iiu|i|.m| mi'll >»n .1 w.-ik 'I In* oi|p o nit* 'I'li'iH i 1 of tlio 
|ilml k tin 1 «lut\ n! ill* tiii’iiuii i'll- i'l ill- v-iikiii'n I-* iii|iio'I llioiimli 

tlif lill nl .i *iiill i|i|-|"ilii 'I'll'' til! i t in ' 1 tliimi'li 111* 1 intlmniess nt 

till I'lnl Willi Il ll I'l l» ' II 111 ill" i'III 1 ! I .Mi I* II- ttllll'llll i X.1II11II limn Till' 
I’nllll.li I il "lljlll I i ll f . i. II lh.ll ll" I*" 1 ' tt.l 111 .1 111 -I ll ' .lll'l I. lull'll* 
liti lie 1*0 it ti nl iliiM oi 

A wi'ikm in I-iii|iiiul In tli* 1*1* il in.' "I i i'll tin n "1 in tin* Hulk, 
on v In* It In i-iii_i..*l \'l* jinti' iii']» > 11 >ii *\ "ill 1 ! Inn' ili-'1"-i'll tlio 
•lei' 1 1. Tli* * in|il "\11 i'll il'l* to 


I’kOl'OSITION \ll 

An emplojei is not linhle fm supplying mellieient 
mnehinery or tueUlo — 

‘ tl) Where the nut Union onteis outlie seniee having 
the Mime means of knowledge of the danger or 
meflieieiiey of the mnelmteiy ns the master; 

( 2 ) W here the woikiinin either evpiessly or implieilly 
nnilertakes to worU umlei eonihtions of greater 
iisU than the noimul risks of the employment. 

(ill Wi'l'li. Hi mil", 4 r .1 J’ lill 'Iill 1 'IH" I|>li .it dll' I'll.t lit this 
(a .,. (a,. S.I 11 H' . 1 - tli.e "I Turn i \'lH"ii. 1 It 1> .11 > tlii'ie is a 
iluts JK'I luilii .ills I.I I Minimi' thins • win. h t* ml to u t mil uf i "million. 
Muon s . Suti,. 1ST! J tj It INi, i. llin i . 1 -" ut u -l.l|. s i liaitni i being 
In hi li.ihle In .i .lo.lino's UIhiiio i [in .lit ,n i i.h nt .timing from a 
il.'h.tnu linlih'i Till' ilitlj* to ins]inl is, hinufei, sms lmlistinetly 
statist 

|i.| Mui].li\ l*lnlli]is (lifff.h bfl Ij T |S Si 477 Tin. rase is ills, 
lingiiisheit in lllaek i llntaiin Whirl Co , ItlOnt It. iTS. iiuilmihiuraliau 
r Aiiiiwmiiit steamship Co . ±i L It lr 55 



Improper Mach t tv rif t 27 

(1) A Mi-pir refiner employs .1 lalumiei m tilling '■114,11 moulds ami Chap. II. 

hoisting IliiMik \\hen to a Iii^Ium Him in (lie wuohnil-o * Thnni-li ” 

, n , . , ,, , , , Illustration* 

motives of economy a rheipei .\ u ul 1.11 nu lip 111 uiM- thin up unlin.iiy • 

one l" fUliph'il, an an .dent ipoiii- t!n a Iihnnei 1- minio>l The 
uTineiV .111 iniv If inliuiii 111, li'U ■!•'*—ipif ■.nlij-iM him 1. l,il-ilif\ if tip* 

\Mnk11n11 know*. .i" \\« 11 a- lip iiiii>l<i\<i tip iiiImi< nf tip 11. Iii*p iv In* 
nndoi takes to 11-e. a 

Apei-nti employ- aiPirlii'i to ti 1 \ a 1’iil»n\ «»f ml 11** a< p! hut does 
not explain to him tip* 1I11141 loiii ch &1.1* l« a i ul hit 1 *m < 1 « 11 'Up inner 
tup-, lill-i. and 1-in|iued l»y th aepl Th » mpl'^ye] 1- an-y\' i.ihl- 

A ilnck lahomei ilanns aj.un-* In- 1 m|il"\ei-, all- _nu Hut .111 11 »n 
(Vmi ol l wai■ > ]i<mm tie* il'"h* tell ii ,'mi him 1 11 thu tip* • mp^'yeis 
knew of lit ili'lri ti\«* 1 iinlilion In lh> !*»-• m ul an .ill'" itpin th it the 
|il uiitill yy.is 1411 nanl ol tip* mpIiIpmi u| tip* ilom, no •ji"iiipl a« tn»n 1- 
lllsl'l'ised ' , 

\ mmiu 111 i*nt 'i 1 nji hi '•■imi*' 1 "ii ai' «l tint l* 110-1 sh\ ami 

lnh\. In.. ii' i* ol 4I11* 1 ■i. , phti"ii "I lip \ 1 I lln e.i’iian ullfit 

damaeo In lip* al* * 11 ol all' j iIpm* th 11 the —Inj•>•*vn»*i kip *v "t lip* 

’ ilel" *K .111.I tint the -• mull <h'l ii"l kn i v ol them no • au-o of .nip'll 
appeal- vi 

Statnlois ink - pie-, ul 11 '1 toi 1-"I1H4 ill* i‘i" I'.* "lm lunnp H «1« *ei ini 
into a eolliei\ an liahilu illy ip .'!ei t«*«l Alin "« m , lo wh'ph tip lope 
i-. nijiin il *1 Ip* hank mm adyi-es a mum t • h I lie* n»p« heime 
ile-i.' , u'hn , 4 h\ up an-"I it ’lIn* inm» 1 n*111 » t" il"-<» lip* i"p* hnah-, 
the imnei is kilh'l ll« i-the «au-t ol In o*\n ih ilh *■ m 

■ 2 ) A i,ul'\a\ Coinpniv’t '•tall 1- < "lile—<*dly m-iilli* n lit I hie ol tln*ii 
yyoikmen eoiitmips at lln wmk loi tini** niunlhi till lie 1- injuie*! lie 
Ins no lentil le'ln — / 1 

(a) Dnieii 1 I, i. h. iSf» I. .1 fU 221 \ "11111111 '"l p*o would no.\ 

he \ei\ ilitlp uli to tilii.nn ,v< 1 n *t•• l" hJ'i.mi. < * lmnh, • 11^ «v N 
2oHaiavjoiithi-.il-' A—••» \l«"p \ai> 2 II A .« To- 2 I. J 
Ex IbO # 

(/i) l' , .uiant r. Uni"-. U » 15 |N T M ’n* * v ‘ 

Wutth ils7*2i, 20 L l tN s I *''•1 .it HiJ. Miii'Ii < 1 ’"O' H. 11 A I 2 M 

(c) On tilth i’ L Mi'l'iii an l *-l hath nine 1 > * ks L , 1 * l 2 1* 1* -VI 

(d) Couch r Sti*' 1 , t» JI all 1 (> 2 • 

(r) Senior i \\ n«L I E a I'W» 'Win u-e al .o is imanahly 

"ill-tnMUi-lied" when now eitid rip rea-"iiiim in M illiaiils i Hn 
hnm liatteiv mid Met il to, l-v»'» 2 • J II IN would now induce a 
(liffoiont eouclu-ioii Then mu-l al-o^he u luplin r tint the workmen 
undertook the i isk. 

l/j bkipp 1 Ea-tcm Cuuutiu* lt\ Co ^lb j I),'J hx. 22J 
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Chap. II. A wmk man i> i"i , il in (MMx.iliiu; neell.u. A will lias to bo 
l’luki it llitoimh ami tin* «.iitli t.ilnioiit 'llu will true- way, ami the 
• wml.iiun la iiijui«i| Th" iiijuiv i ml* • >1 tin* wmk <•/ 

A i-tiiK-i is i ii" ij-.mI hi milnulni/m slnmiiiii lni'ks Tin* iuii a l s ,uo 
JiI.icmI mi a tmiil.il'l" l!\ h i • .n >>| .hi inni'i-i' in Im im -•» ami tin* use 
cl lauei link , Hu till* 1 *I.UIII"I he sift \\ till in tl mi tile t ililt, mile shy 
ll (.'ill('till J|| 1 still. The ]ni|ti 1 ,ltte||l|itlli: to MI 1 II one Is s||iit k li\ it an»l 
ciiisIh (l Ih li.is u'i'li itaken tin iisk nl th< iiipiix i/# 

PROPOSITION VIII 

Jofkinllfto'udi- Wlieio mi cm |ilu\ cT hns siijijiln‘il jimjiop »i | ij mi at us ho 
15 ppFiS. r * tus not hnbli* to lus workmen lot m , ;:li i iri'iii , o in its ih* 

IlluRtr&tiuiia V mint snikn i> wml nu .il tin 1> ■tii<iii u! ,i lull up with Ii tuln .lie 

(ll (WII tillin' (tip. Hi ,l. I-I- HI .lt( U lllllJ 1*1 1 •' In .1 l"|» Whit'll IIHlS 
* ovei a pulley .it the nittiiili el tin shill A |i>l I oi Inlf i'pi" nletl to 

pieunl tin ti'h li'iiu l.illm ■ he k "'it'll miliooktil 'Lin i not u-eil. 

V tub tails ami iii|iii"s the mint - in! • i I .uhne i«i n « ih • pAly is 
. in uli/eiiee cl si It llow -si i\,inl . | 


PROPOSITION IX 

•Mdraejtf ,\n einj.lnjor tines nut disrh.uyc his duty moldy by 
• jnovidmg maeliinery, tackle mid limterwl adequate lit tlio 

outset of the wmk. lie must, prmitlc durum its cnntmu- 
anee against their deteiinratum tn auj extent that may 
substantially increase the danger tn (lie s mint. 

S s 

The mixtei's «iut\ is Mo Imp the ini< line <\ in tli" conilmon in 
which ttoni the ti mis of the centui I <>i (he n.itui« of Me* employment 
the tenant. li.nl a lulit to expert tint it i.oul l hi kepi *'(•/) 

(ii) Hi ml. I T I 11 mu’..'IT l. It «)l" Mil'll i liffl’.l'l’i'H,, ll’ \ I’ 751 . 
|M I'llex i Ua\( mbik 1 , Ii 1T (X \ 11") 

(i) fintilths l Cinllnw, ;i II ik N. fils 
(t?) Clarke v. Holmes, 7 H. & X. 'JJ7 
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IV cililiiw s mint mm In (,il > n in till'll onmiodion ni‘^ tlm ]'I itK-ijili' Chap. II. 

MiiinUiiteil m Smith r ItiUu i./j A woikm.ui i.iiinul !"• In Id to hav** - 

undoi taken a ink uiiIcm In* knew ot it. e u-leun .uul appi.'i'ial.’i! or 
hfl'l till' lIUMIIn ot .Ipl'lM MllllJ iti (Ulioi. 111 '! ll.C HUM l.K 1 of III.* OUll- 
tuiiiiii-; at ln< woil. with lull know 1«.bo ami «i|i|n* Lion will not ot 
itself imi owuly iui|»l\ hi' a. 11 plain lot * u mud h.w* lm u a .jimstion 
of hut and not ot law win tin i tin- plainlill iimbi took th*- iinplounent 
with an «ipl*n > « lalion ol tin* n I. • 

Tlu 1 |iiL‘'iniij»tion ol tin* i»iiiiiii *mi 1 1 w till tin- dah ol .Miuth /■ lhikei 
l' ihoh'h'd .iii'l tin 1 d< I. rnli'ii In to | io.• ml ill ■on i n ili> ]>'untill'i 
* put twlmli mi\ m\. r li.i\.' p i--««1 In lip 1 total' th> oi.1iu.iin ndo of 
1 111 < lllpl'iMlll lit Til* fail of Wolklll. Ill ill* .'II Illidlllj 1 now* not 
cun /Of HI /.Mi pi 1 * 0 ( lit III'' Illlliu .1 O 

'I'li. pi liu ipl.* i'. *1 it« .1 hi William-1 ’»n mm him Halim andMita 1 
r» /. *Il tin fiMpl.uin. lit i' ol a dan*, ion- i.i'nir, a dut\ h. - .-n 

tin* 1'iiipl *\ *» to IM all n i-'iiahlc* jm r ml ion . lm th. pm!, i lion oi th,. 

maut. II 1>\ na".iu ol ln.a> h ol tint dut' a -mint nil'll iiijuin', 
tin uiijih ui i- /.I# .lit f.n/f hihl* md n i ii" ii'li* " nt .iii w i to th*' 

/Iff//if/ /f/i fr lllhllltN 1"1 III* Illlp'ou* to h.'.N III. 1* In tllll ill. I IN.lilt 

v it aw in <>i tin ii k ami oi tin mui. i tun* >•! ill* |>n-« nitim.* wlmh 

h"iild li.iNi h. i'll t da n hv ill* • mph” 11 .ml win* h,it I da II, woi.ld 

«i lii.Jit Ii.in .* j' 1 'Niiil.il tin j 1111 n * l'i oi 1 .1 to i i.ij" l'ahililN (ho 
«uij'lou i hum . i ihli-li ih.it il" > in in' 1 m t il ■ <i upon him ' It tin* 
hi without tin jii.uition W hi lip i lln • iNintha I d.lt that upon 
hmi.lt l a .jm iimi ol let to I" <l'*id'd "ii tin . in iinidaM" - ol 
. ii> Ii i a i ’ • 

l'jiujihiN in ' ha’.i' • .'iii i*>L ol i will \ nn"* I iii in i- * ii-.ij. d woikii'4 IllunlritUiwi. 
on tin wall, the i oiiditi.'ii <1 u .[• 1 . i.oi.it. till it I". "im i nr on- and 

tall- '111. 1. Ii a dlllN oil till . lll)*l<i\' 1 t> J'l'N.Ilt 111,111 \ aii*iu n It0111 

tim altcifl ..'million ol tin* wall, ol win* I tli'N Ii.in ■ i ojiji/ im • and 
th.'N aii hal'h l"i tin 1 a.'i'idi lit (»// 

A i ham li-cl in w oi k i wui ii "ill \n .i« • i*l. lit »• -nil 'lln* 

• mploNU i' liiil'li* toi ii at hu\ni 4 th. i ham |" nodi' alK imj •> t* I i -) 

(.1) ■ W>1J A. C. U.J * 

(M [l.UO|iiy 1! SJSat.ilj 9 

(f/) Vaughan i. lo.l mid ’Yuie/hal H •' • if 111 It 1/ H 207- 
Fui tlip S. i.t.h . a- '• . Watt / \’. il-on la K .TJ, 11. %•!< wn i L'uiron 
Co , 1G It Oh), and paitnulaih Milne t Ho\n-» li.l, J'/ it bJi> 

(/■) Mui pin : Phillips (H7bt 15 J, T (N s I 177 Ilm. i- a duly 
of impcction at wiiitiil*!.* inliHNal', failing wlndi an nifcii n« «■ of mgliijom'o 
i-. duiwn. Jf ihe i him ha-. hciu ptoj«cil> im-pc t.*d and lunik-* nuraith- 
.'landing, unloa- tin r. i . ‘ouictbmg inuic m tin* ctidcU'.c, thcicit uojmmd 
Jane cn l.l.’ULL ol ntglnjouc 

Blackburn, J , tinis. bUte* lliu law iu fan 1 } /.. Ablituu, 1 (J 13. D. at 819 
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Chap II. A sciiflnld-pnli’ licctmu's 11 >1 ton. hienki und caiim 1 - injuiy. The 
- einpluN cl is iu t.iult 1 til nut lidUlij; iL in quoted. {•/) 


PKOIWITTON X 


Knowledge of 

d&ngerona 

condltlunc. 


The knowledge ijt' a workman of dangerous meulents 
or eondituma of the work on winch ho is engaged is not 
by itself sullieieut to picclnde lus recoxenng from his 
employer tor injuries leeeived theiefrom 


llliutralion*. Aihtnlm |. |» i- im d m it >| lliu i.ik . l'lit « lii|>l>>\i I ]i|i»tiiM*s 

III H'pilll it, lillt tint * ]||>I ilu ‘11 Till \\'i 1 In 111 i • >1 it ■ 111 It toll <I‘ It TllU 

lujii 1 bleaks, and .i i-.tsk lull- uii tin* woikiii.in « Tin \\mkiiMii*' know¬ 
ledge iluts unt vuiiiitil\ail the t mploji i' il* l.mlt i#•» 


- the i Asp of u o\oilianeing tin- hi *liv i\ \vln< li ti II tnr .i ]u-n-li\ 
“The mi ill'll i W'liiil In* hmmd to 1 1 mv tli.it linn 1i< i t l.i l.nu|i will 
ultimate 1* «tl mil «»l ••uli t, iunl, a» m i upn i linn \* • mM U ,i dui.i.isl 
upon lnii%Ciciii lunt to tin- in him •iijdti tin uii nl tlii limp It In 

(llil HIM stljiitc, altl'l till M Will il 1 Iti II* il< In t V Ilia II In 11 >11 li| lint di< 

io\Ol, l ilnuht \\1 h I Iu l In Wnlllil In ll.ihh , hilt It In ill . u\n tlii’dilnt 
mill line . nut iini’il m it lu did nm di-mwi whii h< uunht mi in,t lu.i- 
tlulla to liavo iliMnti n d, tin il 1 t In II I hr wuiild i h .ii 1\ hi .iiisi'i i ili|f lur 
ihi’ton i ipu in i ■> ’ Si yiw',71 lu Hull lu l"i . i uili in , 11 I. 1) 
477, Smith, 1. I , uv mi tin qin -.lii'ii u! wlmlui tlnn w.i, itiilinu of 
nogli|!uiu to li dM 1 lu d | hi % wluri’ a ilium lunki* in imiu., “ \\i think 
tlnit, thmu-h ’■k’udi’i, fiiplid with lh< udllii***'mi in I'm pli.niim' lli.il 
thu ihum w.is sunnwlnii w mi, it imild in.t pnpith Iuim Inn \,ith- 
iliawu limn LIn* |iu\ ’ Mi llms imu lu-imi. InuphiMi- Liability, 
7th cd, JHn, Unit 1 hi 1 1m.ikiiUf of n i li.mi b\ its. li nit ml*. im i\idein"e 
of nigli^tiut' must llit’itiuii' hi qu.iliind bj tin mil iduatiun ih.il tlicio 
is u duty ptuodiiHlU In i’\uiiiiiu‘ tin ilium, m wli.O.wi tin ailule i*., 
if it Itinls lo illli’iimutt* in ilu- 1 h(i*.i of linn ’lln> ninmU ul whnh 
uii examination should lit htld an, liowtsn, vim what \.iy n Thu 
iiuthmilics mu mat* hailed with hi* u-uul th'iiuu^l ,n-s b\ Mi. Ltibatt, 
Mastei mid S-i\dul, 3bS-J5'J # 

(•<) Webb v Ktnni.', 1 P A. P UW, Vllmi t Now (ius( u, 1 hx D S*51, 
so far as it l, mCi onllii t with tin*, la-u imi-l In* i unsidi led imt law 

(n) If ohms t Wuithiuyton, 2 I' A. P 5J3 k 1 "' K* uti’li last* of 

Ciiilituni Km, 1 Miuph 4U7. sunns tu Ik demlid mi ,i muippieheiision 
of thu f.u !•> ill I'luiko t Holmes, 7 11 il K IM7 Pia* r . Huml, 15 B. 
17S, follow*, Cnthton i Kuu In^Wilsun / J5u\h, IT li i»J, ihi msc 13 
loutludcd h\ lmdinyh of thu jui> So. ^ilum 1 Caledonian il\. Co , 67 
be. L. It. 2d5. 
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A wmkiiiun'h ilntt i.tu ml \ mm if in it Ii-im ^-1 When Chap. II. 

ho ontom tin* employment the maelnneiy is traced, subsequently tho • 

fencing becmni s broken, mid it is imt irpaued The \\mkimui com¬ 
plains, but emit linn-** .it lh« wmL. Ho i- mpucd. Ib* cm jrcovci fnun 

hi.*' cinploxti.^O 


PROPOSITION XI 

• 

The knowledge of n workman of dangerous incidents whatu 

.... knuwlPd, 

or conditions of tho work on winch ho is engaged, to 
preclude* his leeovering from his employer in respect of 
injuries received therefrom, must ho knowledge actively 
present to his mind ut the time of entering upon the work 
— is. knowledge combining both perception of the danger, 
together with eompiohension of the risk 


A illivct is .'ll!]i|>licil l»\ 111*, cmploxm with .1 \leioiis ImiM* lie com- Illuatratlou. 
plain'., Inn «•uihiiuct »ii iliivi it lb i. kicked Hi', knowtint v not 
iicivs'-uih pitili«d»* In* moMi'iii: .imiji-i hiteinplnvci. \!>) 

A wniknuii I*, i li-.upsl in *liilliii** a lock \bo\c him 1 . a crane 
lifting -tnni‘4 'lie po-it ion nt the 11 tin* and tin 1 i li.u n’t“i ot tbo 
woik sjuiiia on i' ippiunt 111 *. c> ml nun <1 woikma m tin* a* isi- 
cmiistaiiecs doc** not -lint Inin out li mu d-living In am plain«. ol 
the iisk.(t) 

(l A win I man I ill. into an unlrimd vat op n m vim, in a loom in 
which In* has hctu at woik lm in m\ mouth'.. 

A hull'll 1 i i lup|o\i d to III'lid tin hi"1.1 M «dal< «»i .1 lout He 
tumble*, oil. 

• 

(.1) A hndje* i-. in a il.injnoiis condit.on \ j>< l on on the premises 
£W’hcrc the hinl^e i-, is input<1 m loiiscpu.iiic \iiutlici vvoikiii.ni is 
theioupon (lin-ctcd to 11 pan the hinl^i*, and In**. att« ntion ^ called to its 
dangeious c.onditnm. In donna the woik lie is iiipm d. 

• • 

(a) Holmes r Clarke fi H AN 340, 7 H A N. •» J7. 

{h) Yarmouth i. Fnun i, 1'MJ U 1I»17. 

(<) Smith i Hakei, flHUL] A C 325. Williams i\ Birmingham HatteYy 
and Metal Co , Ltd ,' 18W] li B 3*38. Salmoml, Torts, 318. 859. 
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Liability at Comma a. Law 


Chap. II. 


Whso 

knowledge 

presumed, 


Illustrations. 




In noun ol these eases can tlio wuikm.ui jecovei.fu,) 

An cii'iino (lii\cr who know- that anutlwi I'ligiuo diiver in his 
OIllplo} I'l's sylMi'i* Is lllCOlllJH'teilt H ilipilf 1 tll< a Kfll\ Ills kllOWli'lL'ti is 
htiinn; cuilemo uf his assenluu; to lake tin* lisk thoieof, but is not 
conchw\i- (/») 

A woikni.m iIcMTii'lmu tuun an eliwatid ti unw.iv slips, falls and is 
input'll Xt» laddu m otlin sale limans of ili-sci ndmi; is pmvidcd by 
the cmplou'is To tlisi'h uui 1 tin* empln\ris then* must hi* a finding uf 
fact that the w> ilk man undei takos lli«> u4 ol <|i pfiiMiig with piitoimancc 
of the empln\i i\ duty towaids him o) 


PROPOSITI! >X XII 


Knowledge l»y a workiium of flankers incidental to 
the iwirtienlar work on winch lie is employed is to bo pre¬ 
sumed; but knowledge of dangers incidental to the general 
system of the employment, and not necessarily attaching 
to the particular work, must lie shown to be undertaken 
by th^workman. 

\ lain mi oi is in pin <11 »\ tli ' 1 I ill o| a s 114.11 iikmM ilnl h** is assisting . 
to hunt The iu* nil nt Inppi'iis tliioueh tin suh tKiilnm ol a cheaper 
and less clVii lent nn tin id i«f laione the Mien iiioiiMs i*»i a inmu costly 
and sufci one Mhe pi 1 ■sumption is that the lahoiuei km w of the 
danpu. >1) 

(»i) Thomas 1 (,'uu Immune, is < t » 15 D l.sd P.ut now in nil the 
thnlinu ol fail must he left t.iiheji.i} Ant. »V Walkm r ( ulter 
I'apei Mills l\i, l.td , I'l K '*15 

(f») Ho(\ 1 Dublin and l»* •Juintion lb to,51r 11 (' L 20G. 

Tn Thuimit 1 (jimrti iiiuiuic, Id 1» l> ti-Ci at (>%, Uowti', L J , says. 
“Mile Inowlidue mm tint he 11 n.n.ius/ie ilefi me Time nun hu a 
pi inept ion of the oxislcni 0 of the d.un'ei without luinpielu imou uf the 
risk " *■ Theie nu\, .mam, be corn Ui rent fin ts wIm li |Uslil\ the 11111 tury*fc« 
wbelher the nsk tliuUKh known was reall} imouutirul \olimtuiily ” 

(<J Wj 111 oils e 15n m Ingham Matter} anil Metal Co , lh*J'»| 2 (,» II 838. 

Tins rase seems absuluteh ininisistent with I hum 1 Leueli, intm. The 

divisions m cm to have \oorul luuml to the pimeifle uf the <anon law: 
Phisnmtm ignonmtut, ubi stun tin non point in. Sext V De llcgulia 

Jans, IR 

(</) Ihnunv Ltarh, 2G L J. Ax 221. The teudenc} of mudern cases 
iscoituuih m a coutiary duectioii to this rase When cited it w most 
gciioiall} distinguished, c g. Fuwlor r. Luck, L. it. 7 0 F 272 at 278; and 



Knowhthjt IW 

A lubmuei is ininidl while woikinn .it undermining .a wall. lie is Chap. II. 
piesumcd to hate known tin 1 dan^ei. ~~ 

A stone is left m the ioof of .1 mine in .1 dm.rcU'Us position It falls 
on .1 nunei who i (lining out coal. He must he shown lo hate undei- 
taken the dangei. A* 

A woikmau is engaged in woiki:ig a eiane. Ne.u him otheth aic 
walking blaming ro» k. Ho is mpued by an explosion. Then* is no 
picsiimplion that the woikmau uinlutakes tli * 11A. •,». 


PROPOSITION XIII 


No obligation on an 0111 plover to alter nr improve imperfect and 
machinery in presumed when' the workman knowingly watiiinerjr. 
enters on the employment with the machinery in any 
particular condition An obligation is presumed where 
(luring the employment nuicliiiioiy hecomes dctci limited 

A woik'ii 111 limlemki » an i-iii|i 1 o% m« lit wlmh 1 m it-, naime uimtmlotu. 
•1 ingenm- lie il>» s sn is Ins own liisiuei .urain-t the 11A >i • 

A woikmau cult is on an employment not in ns n itm■■ dangi-ioiis, hut 
is siipplml with ilofeitivi- tmil**, ami the mnluneiy 1 in had 1 "lelilion Jo 
Ins knowleilu'o. lie laniml n'‘o\ei fm ni|iu\ sie-tamed in e.«ns«*ipienee 

sinee Small 1 Haler, Is'Jl \ ( tli*' liTi'nr is ne\u wiilulniwn 

Iroinlhejuiv .Sn tin* iu>t • to illi.iin / ( l«nuh ill iV N JV* at J/i'i 
The e\ti*nt to wl.ii li tin* judn i.il h "islaiinii 111 -miili Hakei f-n lie* 
tilt ta ot the I.*ads 11 nn< to iiollium sh>>iL of tills hi 1 iiindollnl 111 * 1 I iw 
may Ijo seen hv iifenme to M»dwav r tin-own h l» laid 1 in>•]<>iuii 
Company, Limili 1 , 11 T I.. Jt J'M, and Williams / Hiiinmghaiii 
Battery and Metal (u, 2 <,* 15 1 M (p Iduvl ». Wuollaiid 

Brothers, Inn* s nov spapi'i, 7 th No\ , • 

(a) Ogden 1 Uuninnn- '1 I' AF 7 "»l 
4 (b) Paterwm 1 Wulliu •• (lsSl), 1 Maeq (H L Si) 7 H 

(t) Nwoid r Cane ion, 1 Dunlop till Sif Smith 1 llnkei, lb'll| 

A C ‘Wi Pi oof of knowledge of iisk, it must he Imiin in mind, is not 
enough to disentitle ^e* woikmau to ie«u\«i Th-ie must Ik* also the 
finding of an agirmnnt to undertake the iisk Williams 1 Birmingham 
Battery and Metal < o . , 1 *W *2 H MS J»if., M. 

(d) Boukei 1 Higgs, 1 T h K Cdft,»pu Lord Cohndgc, C J “If it 
were negligence to direct a man to do woik mme or less ilangnous, it 
would Ik) iinpubsiblo to do such work. 1 

B.E.L. 


• D 



Chap. II. 


Defective 
muaKemiut 
of good 
machinery. 


Illustrations. 
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tlu'ii'of, unless the condition of tho tools and machinery has deteriorated 
nnci* lie mflloituuk the employment. («n 

A wall) pait of the picnuscs on which u woikmau is engaged, hecomeB 
nunoiis .uid dangi-ions a tin thu u oik man was engaged in tin* $emee,and 
while ho is a« tndlv cmplo^-d at tlu* woik. The empluvei i-« hmnd to 
take ini-cautions, iM 


PllOrOSLTlON XIV 

. An employer is nut responsible to his workmen for 
injury resulting from the defective management of reason¬ 
ably ellieient machinery by other servants in whose 
selection due care has been exercised. 

A mm.-i is upsi 1 wliih ln-ing diawn up lioiu lh«- pit m a i u-u winch 
it iin-killiilh li.Linlli' 1 l*\ tlx- woikimm m iliaue of llu- winding ippaiahi- 
Tin* unplo\ i-i is not liable * 

The duty til a \aiduun lo i \.ui*iih- all plant In t*»i» it ^ws out iioni 
tin* \aid, w» that no detective plant is is-jinl A woikmau is mjnied 
hy tin- 1 n< akin” ol a lomid ul a laddi i pa-sed h\ tin* \ aid man. Tin* 
employ'd is not hahlc (</) 

Vanplojeis piuudo a turn to cam then woikim-n to and hum llicir 
w.nks, and change nothin-’ toi the act omiuodation, uoi do lhe\ constitun 
Ihui woikim-n to list* tin tiain, which passes undci a budge. A wuik- 
mati—a mason, w engaged undci Iln* engined ol tin- wmks to sticii^thon 
the hiid'.'c, and to that cud elects a catloMmg close to the line A 
woikmau at one of tin- two colheiies which an- liemg woikul in Conjunction 
ia ie turning home seated on tin- tlooi of the carnage, with Ins led piojcet- 
ing beyond the caniage step As the tiam pissis undei the 1 nidge his 

(u) I Knell e lioaih M 20 1. J 1 a 2.M, pi i 1’iamwell, 15 t laiko v. 
Holmes, 7 II A N D!I7, pci l ml hum, (' J , at 'IW and appmved b\ Kelly, 

C11., Murphy r Phillips, s, r > I. '1 jN .s ) 477 ai 17H S>> fuiihei per Lord 
Cranwoith, Baitonslnll (Joel Co r itenl, 3 Mac«l (II. L Sc ) *H»o al 290#** 
Bui mv note fc/) 

(M IVi Pi got, CM, Vaughan i Coik and Yuughul Uy. Co, 12 Ir 
( L It 297. Sie too Claik6 i lloluics, 7 IT. A X.{)37, and untc, 22, alRO 
Aiuiour i. Hahn (1H85), 111 U S 318. 

(r) Martonslull Coal Co. r Reid, it Maeq (II. L Sc ) 200 

id) Oimuml r Holland (1H58), K. B A K 102. See ante 21, as to 
incompetent *>enanls. 
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foot catches the scallbldini;. he is tin own on thn line anil killed. In'an Chap. II. 

action under land t.'.mi|d« |U Aet, the jmy finds that lh* accident is - 

caused by the ne«lieonec *»f tin- mason and the Tin* iisk is a 

iisk of the iMiiphi} inent, and mi dill* i« , ikv is made b\ the woikmm luwiu; 

loft his wmk and bum.; on Ins wa\ h"ine, it he h 4.' on tin 1 piemisei 

whim.* lie winks (o) 

A dunll< Mil iti'il^a^ed to ]>i*i h*iin ni i pintoiimin* V-»-he is leauiii; 
the «*ta;e wlii'ie sei'iii* -Intit it aie thiltin^ tin 1 seunen -lit* is inpned by 
the fa'l '1 .i Jiii i e The enipIo\ii |. not lulih' mih •» the (IimiM «*n 1 
inij Ii«m 1 i\ u*i h iraki a .it in- id< nt t » tin «*nipl'>\ im'iif tli • n-k of mirli^eneo 
oil th put ol mm. i mi■•••l in tin* Min' I'liiplo. i>i< nt 'ii 

Mi*n an* iiua^i’l h\r .1 111 in of balla-t cunt'ai Inis tu ballast a ship. 

In the onlinai\ wa\ tin- wmk i- ilmn b\ hand wimhe-t r lhe no’ii ask 
t«» be .dinned to n-e the -hip ■* d"iik< \ engine and obtain pmiii'-ion nil 
condition tli.i*' tin v *'i t a eoinpetent man to n«nk the eiunie and pav 
Inin '1 lie iii.hic ii .it • • ■! din^l\ h unh d mi i to them, and while In mg 

used i \pl»idi'i and ui'iin s a in m. Tin 1 '•hip onin is aie not liable. Tho 

leildlll! Is _ialllltiill>, l lid ll ll'llltV dm Hot .III e l||||« -, tlf'l e Is colli eal- 
lm ill o| .allv p ll In ill u i ill mu 'tain I*, * if long iioii-ii’M'i, hi ncglim in e m 
Hot dlM Io-iil; di h 1 1. 'lien 1 llo 1 lilt \ ol e\ imin.t [ |> >n ''I 


IMcOPOSITJOX XV 


Where a statutory obligation is imposed for tho pro- suiuurj' 
tection of workmen, the workmen rnuy emiiiaet themselves * ll * nU ' 
out of the sumo. provided tliut -- 

• 

(1) The statutory obligation is imposed for tho lienofit 
ot a elass only, and not for the bonelit of the 
eomiuunity at large; and * 

(«) Coldnek i* Parludge, .Tones A. Co , Ltd , 21 T. L It Gift 
(6) Burr r. Theutie Kn\al, Drui\ Lime, I«li)T I K It ftlt 
(<) Coughlin r (iillisuii r lsyti l Q it n“, t 
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Chap. II. 


lllulrttloiM. 


% 




1 2) making the contract there is consideration 
given, and neither force, fraud, duress nor undue 
influence used. 

(fitdibit potest rfuuncmre juii pm sc intmhicfo. (n) 

At the tinu* of the passing of tin* Employ cm Inability Aft, 1880, 
iniiuiK conti ihutc toil benefit fmnl m conpinctiou with then employ'd. 
Ono of the benefits is nn allowance mail** to tin* union ami lamily of 
any woiknian-coiitnlmtoi killed in the com so of his employment On 
tin* ilav on which tin* Act dimes into o|uM.ition the employe! publishes 
a document which is Inmmlit to tin* notice ot tin* woikuieu, and which 

icquiti's adhesion to itsteiuis as a i.. of employment l>v it tin* 

employn engages lo c.mtinue his to the 1 h>ii> lit fmnl m 

cmihideialum ot the woikmeu iihandimm.' tin* ben< lit-, of tin* Act A 
linnei who continues at \\oik on the tennsof tin* imployu s eueulai is 

killed while thus engaged In the ..if fun, fiuud <>i dun-^ and 

their 1 emu eoiisideialion, his widow is bound b^lu-* it uuueiation. U 

A youth undei age mteis the -emce n| ,\ imlxxay eouipam lie 
agices to become a niembei ol an nisuiaine sui mix to which the 
cmployi is contillmte and to nenpt the advantage., j,f the sorntx m 
lieu uf nn\ claims imilci the Kmplovns Inability Act ism) lie i- 
injured \^iile still undei age, and bungs an action by Ins m»\t fin ml 
against hi* employcis, claiming to diialliim Ins mutiai l. The conti n l 
wur foi lusbenefit and binding on him. i*) 

!\ hoy between thiifeen anil lmcteen ve.iis ol ago, employed at a 
Collieiy, makes an ngicciucut with a i ulwav eompuiy hy win. h, in hui- 
Hideiatmii of Migallowed to tiavel to and hum Ins woik on the tadway 
on special teinia made hi tween the eolheiy piupiietois and the tailway 
company, lie unices to leuounee am «laim against tho company fui 
cotupensalioti foi injiiiy m loss occasioned by the negligence ot tho 
company 01 then scixanls He is injuied thimigh the neghgi mv ol the 
company's seivauts. The agi cement is not binding on him, as it was to 
his detiintent, il) 


(a) llowlNitlmm r. Wilson, h K .1 1! 1540, *.v per Mai Im. B, nt 151. 

Lord Westburv, 0, quotes the liuixun in the form — Cnu/nc cvmjftit 
lenuncuue jun piu sc introdudo ui Knolnn t. Wylie, 10 U, L. C. at 15, 
rout, 204. $ 

(b) Gnlhthsc. Earl of Dudley, 9 Q B I> 357. 

(r) Clements rUN W lty. Co . f 18'itj 2 ij li 4S3 
(d) Flow ci r L i N. W Hy Co. r 1H‘J4 2 H 05. The element of 
statutory obligation is wanting m this iase. The lllmtiution is, however, 
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PliOPOSITlOX XVI 



When* the risk uf the employment is apparent at tho Apparent ruk. 
time of entering on tho employment, the presumption ot‘ 
law is that the workman enters on tho employment on the 
terms of eneounteiin^ the risk, e\en though in fact he 
has no knowleilg* of its eMstenoe. 

Vol nU non fit injuria (ft) 

A wm km in is iiuimd on iii.u < Iiiin , i \ win H in is .1 iMi'i't upon ami Illustration* 
|i.il|'.il«I**. Win tli< i, .it tli<- iiiui* o| ••nli'inu <»n Hu* • iMliloxnn'iil, In- l:m*w 
ol il, i \i*li*in i* 01 not In* is pn-uund to Iiiivi* ai , i*i I'IimI 1 In* •■inplowiieiit 
hiiI>| 0**1 In I hi* lisl*, tin null il |in\ mav innl tin* l.n t Id Im* otliriwiH*. (/;) 

A uoihn.ii 1 fills into an null mvd \at,oj« n to mow hi n loom mwliieli 
ho lias lii*i n at umk Im main months JI»* h jui'simioil to have arci , |»ti , il 
tin* n**k ot tin* i ui]i](i}iiiufil though a jin v max liml tin* l.n t tu lie othn- 
Wls*‘ o) 

\ w oik man nii'lrilakos woik on nimli* pioimsi's. Tin* nun* is on tlm 
Wo*kman to show In, «*inj»l>«\# i" s knu\\I'.dgo ami In* own um>ianco ol the 
lin-alo loriihlions ot 'lie woik (*/) 

l*i ojH i it ion \\I ami tin- ilhistmtioiis to it must 1 o takoii 5iili|oct to 
tin.' \i*iy in.itiii.il niniiilk’alions .ilhinn'>l m William- i Biiinuu;iiam 

ftlvon iis iinln ill im; Hu* (‘oiistit limits to In* taken into ,n< mint umli i < litiisu 
1 of till* Jilojii.sitioll, tut' ( l'outHU Is (I.Jlh nl ) 20, II (I), I'.M 201, 

502, 5KJ .>7 Whole an Vet of Pailiunu nt in i tin t iiihIm - a i oiilnu t foi 
a man, lit* is not jtt w* prohibit!il fnnn w,ii\iiik Ills lights to tin* lxoifiits 
rim 1 iiioil to hnn, hut win n a penult} h imposed l»\ Ai*t of Parliami nt fui 
doim( or omitting something, u person xuhjn t to tin* Vtt t mmol unitnict 
Lims<*lf out of it In it' fork nml i nuchal K\ (’o,L It tt’li 74H, (inlliihs 
i*. Lari of budliw, ’J IJ J) 1.77. 

(o) Wing Mux tsi. This iiiaMin is fouml hi Tl(inii*i, Iliad, t ft Ikwv 
Mkovti ■)* H vfitf nml i ail In* tun oil to V P», .1.1 Kdw J (ud iloiwood) Ht ‘J, 
and,m tin- form St unit 1 1 i wmii/ihiIi mot Jtt vijuihi hi'i/wi* tlolut, to tho 
Canon law. S«*xt. V, I>" llcgulis Juris 28 Wlnli* Manwood, J, ujipcalH 
to it as an axiom, m (inoidon v Bishop of Lim olu (1,775) Plow. 4*W Sea 
R^niii Hot in* r Wiillako, Vt*lx 111 , amt an uituh* m tho .Journal of the 
So< lot) of Compurati\o Li*gi-lution, 3n r cw Serins, No X\ III (beccmher, 

11)07), 185, Lahatt, Master and Si*riant, ‘JOS, Salmond, Tofts, 4G In Sir 
\Valti*r Scott’s Tho ^Vtruthcd, Father A14ro\and h inudi* to say "I 
hold with tho ltiirucd scholiast, Vuhnti non jit mjinui, ” c. 21), about 
two-thirds through. 

(5) Yarmouth r Fram’i*, per Lord E*hcr, M R , It) Q B. 1) 647 at G53. 

(c) Thomas r. (Juurtmmanic, 18 Q B 1). GH5. 

(d) Giithths r. London and St. Katharine Docks Co . 18 B. D 25‘J. 
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Risk super- 
added. 


nioitnt'oui. 


Statutory duty 
unperformed 
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Bntli'iy anif >Ii , l.il Cumpany, nml tli.it tli" ijnMiion is altuya foi 
the jmj («) 

Tlii'l.iM us thus minlillul was hnukeil a-the n.i-.m foi ei.mtiiijt the 
lieu hint in J'/inesui) ninl Aiiulhu e. Xe» liuii'l Cl.ij'h.im Junction, 
Ltd. t/»' 


IMiOI'OSlTlON xvir 

Where it risk is ailileii after the commencement of tho 

employment, the presumption is tlmt the iioikrmm iloes 

not miilertakc the risk till it nppeius that lie has netual 

kncmleilfje nml a full appreciation theienf, nml notmth- 

stnmlin^, hits eontinneil in Ins employment: nml not even 

then if his continuance in the employment ls explained 

bv ether eireumstnnees. 

* « 

\ woikinan is >wi i.mmI mi in u liiiH i \. A tli !•«I miIim .pn'iith Inn unit's 

appaii'iit (In in>n Tin* v ui km hi 1 'i'tMl' U Tin' i nipl<>\ >'i jiitniiiM's a 

icnmh, ,uul inilmv-i lie mm to >••iitiuii> a in wmk 'Unit' is no pn- 

MUllplloil lli.lt til" Wi'lhlll.UI tlCi , i*|»l* lln l.sk 1 1 

A wuikin.iii, who ii"\>'i in i.n'l L'li^.ui'il In im ui .1 |i.iiI n ill u .Lin^t'i 

limlinj* liliiHi'll to it, > iiiii|>1.uiis To ,i\»|il iImiiI"- il lie > out nun's 

at tin woik ami n ni|iiinl II is lot ,i pin to s l( \ win tin i In (ontinimm.c 

at woik ojii'i ales us .ui iiii'li'it.ikuiL! of tin li^k. »/ 

A wmkin in is I'lii'd'.’i >1 in i in nii'sl.im • - win n* tin* .u i >'|it un > m non- 

ueceptamv of (Vitaiu lisks is loir to iiii]ilii.ili»ii 1I>' I'.innot In* holil to 

have nucleitaken tln'in unless In* know* ot tin ii o\ist« me, ami <i]>|n< cintod 

oi li.iil tho im'.ms ot a|i|>ii(utmi; the ihinji'i ami n>t neei-sink o\on 

then. Miice Mu* tom liwnii to ho iliawn mat \ u\ with tl. * un uinstances 

of each cane ^ 


^imposition win 

Where a statutory duty is imposed on the employer, 
and is unperformed and an accident happens to a workman, 

(n| [lw)«j 2 (j H 33s Stc Proposition IX.,<inh’ 20. 

((-) VI T Ij It 150 

(r) Clarke r Holmes, THAN 9.17. per Cockhurn, C J , at 915. 

(d) Yarmouth r France, l'J H I>. C47, pci Lmdloy, L J , at GG1. 

(e) .Smith v. liakcr, [1891j A. C 325. pci Lord Watson, at 355 


1 
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the presumption is that the employer is in default; and unap. 11. 
this is not displaced l>v proof that the workman had equal 
knowledge or means of knowledge, with the employer. 

By .Statute If/ 1 flift!• h .111 nn>(ii.ililii' I dill\ l«i !• * \* i\ llv wheel lllustntkn. * 

directly oonn.ried with the steam-en.* in**. m w iloi-whe. 1, m 
mcehameal puuu, m ,i f.ietuiv An eiuine-dnvers ilut\ mpuies him 
to i're.i'.o the he.u iiist« of :i ll\-wlie«l. To do tlni In* In- *«» -land mi .1 
wall, m .1 1 ivitv mil" lm tin* puiposu, into win li In* ruuh tlumi'h the 
hpukc’sof tlii* ll\-wlifil. At this p:,ii*i* iln* ll\-\\h' 1 1 !•» iiiiIi'ih fl tin the 
Hixth in*iiiiniL r «f Ills I'hiplmiiii-i't tin* flume dmei is I'.inalit hv the «ly- 
wln»'*l .iml killed 'I he iiiiplmeis ,m* m t.uilt in imt having l« need the 
fly-tthei 1 Tile) OLU'pi t,htt Jilt O lespitn-lhle /». 


IMiUPOSITION XIX 

Then* 1^ >1 greater duty t«> take •■an* on an employer in •*peciai*iutpta 

' * young parsons. 

the ohm* of a ‘'young j 101 sou" than m the ease of an adult 

Aunt el *i\«iili> > n 1- input d h\ the lnnstin-j <i( a Mid.i w.itei hurtle illusliatloB*. 
whieli she is iilhn TI.i in u lime sin iisi-n 1- tilled with .1 jnaid. hut 
when it Im 1 .ime niMivtij to take the Initth* inon the m.u lime tin* guiitd 
dnips 'Ilien 1 mask is pitivided wlmli -li,« il-«»*. ii"t iw Jslie ran 
lucovei li (Mu tin 1 mp!ii\i 1, a> .1 vimiig pel sun 10 @ 

\ gill it eiiipl'Wed .it 1 in.it lime ending hemp. Iln n/ulai duty 
involves tm dangei , hut the foivm.ni, set mu that some ol tin 1 hemp di ops, 

(a) 7,U\i.-L e H.s 21. .S’-i'iinw I Kdw VII.. 22, * 1«» 

(/<) Hutton i* (iie.it We-tiin I'ottmi (\», 1,. It l.\ 1'•>' s»» J* r 
Bowen, LJ., Thom is . ijiuilefniaino, is II I> toi at ii'Mi, Kell) r 

Glebe Sug.u IU lining L'u , 2<J It hdlt /\*.\ 1HI. 

(cl Crmkoi 1 Banks, I l' I, It .121 The *si«ifi|i ('uini do in»t seem 
no Uncial m tleit interpretation of the phr.i?<* * voiinu p'*i” ns Hie 
English Court nf Vppexl, Follies r Alienlei 11 HarUmi ('oinmi^nuieis, lft 
K 323, Munis 1 Boase spinning Co l.td . 22 1! »Hi. (nhsun t Niiniuo, 

22 II 4'J1 Jt} hi LWmf the I’m tm » mid \Nuil\shn].Ai l, l‘H)l (1 1'dvv VJ1 , 

C. 22), “voting pel si i|i " is detun d “11 pci sou who Inis u*aftd to he a child 
and ih under the age of eighteen veais ’ \ 1 In Id is * a prison who is uiideL 

the age of foinl.endears and his not IxMiYg of the age of thirteen veais, 
obtained the ectliticatc of piofieirnt v or attcudam 1 ut seliool mentioned ill 
l*art III. of Lins Aet ” Then* definitions am aubstaiitittllv the same as 
those m the Factory Aet, 1HJ3 (H A. 4 Will IV, r. 103) li) the Shop 
Hours Act, lh62 (55 A 5fl Viet c 02), s. 9, a )ouug person means a person 
under tho ago of eighteen )ears. 
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Chap. II. tells hot to lejilitce it between tlio ioilers in ft wax lie indicate*. Two oi 
- thiee da) s*ifU'|\x.lid* while doing mi hel iiligel* an* might III the lolleis. 

• The umplnuis are liable toi tin* detank ol then lounian ijt) 

An iiic\pcncii<vd gill is emploxed in a h.i/.irdous liianufaetoi v under 
the eontiol ol nit oxeiscer She h ni|uie»l. Tin* cmploxei is humid to 
pioteet Inn in hei \wnk (/<) 

A boy ol twilve is «mii]* 1 o\ oil it a uilwax bowl -t.ill 011 .1 platloiin 
Miiioundcd h\ Mil wax Inns lb* it told In** dutiet 1»\ a 1m»\ ot the Mine 
age as himself Tin* b«i)s an* m tin habit nt cm me the Mils m-tead ot 
going by the luotlmde* when e"ii»g about tin 11 xxoik Then piaetiee is 
known to the man 111 di litre, who doe- not foilad it Tin ie 1-,1 notice 
at llu‘ station w.mmie tin 1 |niMn not to eios, tin tail , but to *.*0 l»x 
the footbridge. Tin box knows the il uigei, bill ilem*. the Mils and is 
nijuied Kiio\\l< il'ji* h\ tin* box ot the ilami'1 dn«s not evmeiate the 
cmploxei Irani lexpou-iliilily to keep him out ol iLin.m «i* alleged bx 
►pwilie ni|imrtioiis • 


rjfnmsmox x\ 


Young i»«raon 
meddling. 


XVlioiv a yimiij; pci-iiii in iiijiiiciI thuni“li lueihllmj' 
onlxiili lus work, the omphiyer is not lialilo unless know¬ 
ledge of tho meddling cun lie brought homo to one with 
authority to intervene and who does not do so. 


(o) Oii'/le r. Fiost. 8F iV ¥ (•il 

(b) (VJlixne v Hum, lt» Dunlop Itli’i. ns exphuned bx Lo r d Chelmsfoid 
in Burloiisliill (.'mil Co 1 MiCiiuro, 8 Mftuj (II 3* Si I at 831 In the 
Tinted States it Inis been hi Id 111 the Hiipiciin- ( ourt 111 I limn I’acilu ltd 
Co 1 ]<’uit, 17 \\ all (T S } fiM, that a father making a < ontraet of wuik on 
behalf of a 1 hihl is ptisUW'd not lu consult to the 1 Inld lving ■ tposed to 
ha/aidolls wolk “lb is not possible to mini ixe that; the contr.n L would 
have been made at all if the fathm had support that his hui would haxe 
been widen'd to do so lm/iirdoiii 11 thing.'' If Loid Chohnsford's xiow of 
O’Hnne v Hum iscoimt. and the piinciple of the Tinted States easo ih 
accepted, Jiunkei 1 . .Midland lt\ Co, 47 L T 470. should hau* lieen 
decub d otherwise at eoiiinioii piw The point does ^*t, hownxci, seem to 
haxe been suggested, ep Nash 1 Cumud Steamship Co, 7 T L It 597, 
and Cum ker 1 Hanks, 4 T L It 821 Judge Wheeler in Cm-enwood 
r Cu«rnwood, 24 T L It 24, M*eins to haxo held a farm labourer aged 
tweutx to be a “xoung and incxpciienccd perw)U," but 7 non. 

fc) Robinson r. W\ II Smith, 17 T L. It 428. 2W. 92 it 6 ^. 
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A lioy ensa'jo'l m a lucifer l.iotoiv niciMli"- with ollii’i «mk. A Chap. II 
milkman of full ai;c slamling liy iloos not interim'. The T'oy injnio i 
himself. The einplojer is not liahlc. <») 


Illustration 


proposition xxi 

An employer who uses iluc (lilmenoo in eliooMiiji hi irk- common mi- 

, . I'loyiuent. 

men is not lumcmlrip lor nn injury rermou by one 
thioujrh the default of another while both are engaged in 
the common employment. (A) 

A senlloldine is eiivlid mult i the Mipi'iiiiMuli ..I .1 builder's foie- liiustratluni. 

man. Tin* wtukmen use an iiiisouiul ledeei, to which th«» .ttlnnlimi of 
the lorenim, who is not nu ouipi*ti*iit, is i .ill* ■!. A biiehlayei is.it woik 
on tin hrafiold wlnMi tho Ifiluci hn'.iks, .uni In* is thiown to tin* giouud 
and killed. The cm]>l«i\ei is not liulih* loi .in injuiy caused h\ til' 1 default 
«*t a fcllm \uukinan. y « 

A gill of llltei 11 ye,us of is employed in a cailndge laetflv under 

a loiewoman, whose duty is togm* h«*i pioper in-1 met ions and w, linings 
m the dancolons natuie ot hei wmk. Tin* Ion-woman is eom|»‘tent lor 
hei woik hut is negligent m the peifoinhuieo of it, and the mil is injuferl 
theichy. The employ ei is not liable, foi the duty of insti notion ni.iv he 
delegated, and the negligence ol a ime woman is a lisk whuh a fellow'- 
hervant, even though an infant, umlei takes, (rf) 

A hoy of fifteen is injiued tininigh his aim being • aught in a ciieular 
*>aw used at engmceimg works where he is employed. The eniployerb 
are found negligent in not sufiiriently iiistiiietnig the boy how to use the 
machinery. The employer's duty extends no furtlnu than to employ a 

(а) Murphy i\ Smith (1865). 19 C M (N S)80l; ip Lynch » Nurdin, 

1 Q B. 29, Mangan r Atterton, L U 1 Ex 239, Bailey L’ £cal, 5T. L. B. 

20, and llarrold c. Watney, [1898] 2 B. 320. 

(б) Chapter I, “ L?mmon Employment," ante, 13. 

(c) Wigmure v Jay, 5 Ex 354 See Wilson r Merry, L. R 1 Sc App 
326, per Lord Chulmsford, at 38H This case would now be within the 
Employers Liability Act, 18H0, s 1, sub-ss. 1 and 2. 

(r/) Cribb p Kyuoch. Ltd [1907J 2 K B. 548. 
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Chap. II. 


competent Jimiimn to ifiic piopci ui-.finclion, riwml being Iml to the 
hovV ai'i- .mil nrcunist.imv'i. Wiicie the competent foreman is 
negligent in giving initiuetnm tlietc is no lmlnlity on the employei. (a) 


PROPOSITION XXII 

Cooperation m AVliero workmen of different employers tiro co-operating 

in the same place ami at the same turns and the workman 
of one is injured by the default of tin* workman of another 
employer, such injured workman cun render from the 
employer of the man causing the injury. 

Mutations. ltuilili'i- cnntliiet to eus-t .1 Hook nt budding i llli«l«M .1 specification 
piupi.icd by the an lntert of the building nwnct l'lir-pmof Ibmi ■. ait* t» 
lui jiiit down by specialists in that kind ol wmk. Tin* liu-piool 
«jieeiali''t» aio not limbi tin* dnettmii oi mntiol <»f tin* bmldeis. tint* of 
tin* billblns 1 sol van h is in|iiiod b \ oiii» t»t tin* luc-pioo| specialists 1 
wuikmoii'a no^li^onpo Tin* 1 >uiM**iV w oik in m ran n*i m*i fiom the 
liie-pioof specialists (J<) 

i 

A poiloi in Mu* employincut ol our lailw.u company i- in]inol by 
the iipi'Iiuciih* ol llu* em'iiie-diivc! ol anotln i lailwn t nnp.iio llolli 
Companies use tin 1 station wlieic the accident happt ip- in iiiinnion ; and 
then wn.nits, while in tin 1 stitimi, ar«* sub|«*et to the mbs nf tin* liist- 
mentioned eoinpanv and to tin* «ontiol ol then datmn-inastei The 
poitei ian iccomi fiom tin* ugim -dmei’s ' mployi is {•) 

A Nii'imlinan is one ot a joint station stall. I'm* i ail way company 
endues him, pays him and ran alone dismiss him. He is hound to 
pcifoiill ceitam duties lor the othei The Mi;iialman is killed hv the 
negligence of a ilmei of tin* othei company. lli^ cpie-cntatives can 
recuvei from that company. (f/J 

(n) Young v. HofTmann Manufacturing Co, Ltd, [19071 2 K B 646; 
Buir v Theatre Koval, Dimy Dane, 11907J1 K B 6tf *SV«» the suctions in 
Mi Labatt’s Master and Ser\ant on the “ duty of instruction considered 
with reference to the soiMiut’S minority,” pp 558 ct liv/r/ to 578 

(/>) Johnson r Lindsay, [18911 A. C 371 Came lull v Nystiom, [1893] 
A. t’ 308. Ante , 13. 

(c) Warburton r. G. W Ky. Co., L. K 2 Ex 30 

{(l) Swamisou v. N. E. Ky. Co., 3 Ex. D. 341 . „ 
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PROPOSITION XXIII 


Chap. II. 


Where different employers co-operating in a common 
work stuml in the relationship of contractor ami Mill-con¬ 
tractor, the workman of a sub-contractor is not disentitled 
to recover against the eontraetoi lbr injury recoiled, in the 
course of the common work, from a workman ol the con¬ 
tractor, unless he either expressly or implied]} consented to 
accept the contractor tv. his muster for the purposes of tin* 
common employ mont; neither mnl.ih ■> muhtinh-’ is a work¬ 
man of the eontmotor disentitled when injured by a work¬ 
man of the sub-contractor. 


Ciiatiuolois .iji.i. wait "Uni jK-wiiis |ui ilir "Willmil "I [miliim, llluiirailom. 
ol til' Wink. 'III'." |*> 1 -• IIS I lll'.iac U Wiuklll.lll, will. IS pant 111 111" 
cinili.il Inis wim III!" <i "Iiiitinl "VI1 .III 11'I'WI' III ilisinis. liirn lie Is 
lll|llll“l to U Well lil.lll I II-1-1'1 l’l ill*' I "llll.ll l"l ' II" is Mill l lltltli it III 

tiling .111 ."’Ill'll »1JI I'll ’I III' III fill 

Ciittim lu.ikn- "iii|il"\ .ic.iiiii.iii l" I't'li i"ll'Ui liiuii tin'll w.u.'liimse. 

Tin iMiiii.ni' i ol'i iiiemna lull's nit" lie l.'in.wliin tinmi^Ii tin) 
in*"] i^i'ii' ""I 1 In w.in Imiis' ]nn I*' .1 I'.il" fulls |,|,„ Jin t .11 ti*i t mi 
U'iUVl'l ll.'lll III' t "It 'll l'l"k"ls llii ' 

A sliipnw in i i ni|ili>\ - u 'I' \"l»ii' 1" iinl'i.i'l Ills \.s-"| Tin stetc- 
ilni" i iiipliiis lie mui l.iliiiiin i- Aiii"iii."r tin s" li" ci|i,.m - nil" "I the 
ci"W wlmiu li" pi} , nii'l "Ml wlnim I" oums ciun|ilil" ""iilinl 
wltil" "tin,-’"'l in imh*I'lni-T A I itmi i "j ilm sl"\iil"i" is in|in ihI 
thrmi^li ilm il"l.nilt ol tic uioinlni ol llm ii"W. II" i.iiuiin.l ii'i'uot 
lmm Hi" sli!pnwii"i Of 

A lailwav compani employ a e inlraetnr to u'lki.i'l ""il tineks f Ilio 
contiocloi "iiuu""s las own men, amt < \"iI |sV» nil c.'ntn.l ovit tlicm. 

One of the men is in|iii"il In tin- uii|impn slmnling ol an eiieme bringing 

(n) Wiggeltr t’nv (lsntij, 11 Kx HSa, as (-\|ilmii"i1 l>v Cliumell, B, who 
had wen luunsel for in AlualiHin i IteMiolds, S II A N 148 at 

149-150 4>i(’ JiUiusAi i.Lmdsai, 1891 „ A l' 871, pci 1 .ur.t llerscUcll, 

C, at 37U 

(I.) Al.raham i Reynold- (lbOoi, 8 II AN 113 

(c) Murrav r Currm (lisTO), l. It 0 C V 84, distinguished in Oldfield 
r Furness, W'ltlij A Co, 9 T L R 515. See also Cumiinghain r G.and 
Trunk lly. Co , 81 Cpp Can. g B 850 
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Liabilit// at Com mo a Lair 


Chap. II. to a «4*1ins; Tin* injuicJ man can iu«_o\ci flora tlic railway 

- company. (f/) 

CuIIiny piopiiofnit nuke a onnluct lm 'inking .1 shaft. They 
1*1 o\idr a ste.im engint- m chaiuc ol an onininn to facilitate the work. 
The emnncei is uinlei the wile onlois mid contiol nf the i mitiartoi, and 
is [i,ini by the eollieiy iiwinn*. lly the omrimvi'H ni'iiliguntv one of the 
cmitiat tin's men is injured. He is not entitled to leeovei iiom the 
collien pi opi ic tois, ^/ij 

KmpIo\eis lend a w oik nun to anothei Hi in to w«uk a eiane, lie 
negligently causes injmy to .1 wuiknun or tin- ntln i him. Tin iiijnieil 
woikinan run not n*eo\ei iiom the oin>in.i! oiiip]o\<i%(fj 

A steamship romp.iny eonti n t with .1 s(e\nlnii> to diseh.u-jo a c.uiio. 
The eomp.iny an- to pmude a wineh-dmi 1 . The\ piuude one ot the 
cievv. I to negligent l\ cause', injuiy to one o| the ste\edoii*'i lahoiucid. 
The lllhourci IS entltleil to bile the stiaiilship coinpiiix. «/ 


iMioi’osmox xxi\ 


Workman no to- AVfiert 1 an ( M iii|iliiyc a r coiitun't* I'm the execution of a 
contractor's particular work to lie canicd out uiulcr ascertained cir- 
citmstanccs of risk, a workman of tlu> ennti actor's cannot, 
recover against tho employer for injuries, sustained in Ike 
course of tho employment, caused by a contemplated risk 

The ownci ot n hionghain Inn m 1 uml liaiio»-', ki“ ]>s thi'm at a liusy 
stable, the keepci of which was used to lend one nf Ins sonants to ilnvo 
the hiunghain. On ono occasion while dimna, t'-e dmer thiungli 
negligence loses control‘of the hoise, which dashes thiongh a shop 

(«) Turner r ft E Ry Co (1875), 33 L T (N S) 431. 

(A) Itourke^' 3\ lute Moss Colliery Co (1*70), 1 C. I’. I) 53G, 2 C. F D, 

(<) Donovan r Laing, Wllaiton and Down Contraction Syndicate, 
[1893] 1 <}. D G29. 

(<i) (Tandgu r Union Steamship Co , [1894] A C. 185. Tho well-known 
Scotch <asc of IVuodhcnd i (iartness Mincial Co , 4 It. 409, is oyerrulod by 
Johnson I. Ijindsaj, [1891J A C 371, M'Callum r.North Urilisk Kj. Co., 
20 R. 885, Cauns u. Cljde Nasigation Trusteos, 86 Se, L. B. 808. 



Yarn utters 


-f.i 


winilow, doing danune. TIioh 1 w evidence that the ill i\« a i is tin* soiv.ml 
of tlu) livory stable keeper in inspect of tins casually, (#/) • 

A carman makes a ••onli.iet with ii*>ii fuumleis to "Up]»ly a van hoi-c 
ami tliiM‘1 foi the'pmpose ol dchvciing goods to llieii ciistoincis. Tit 
pcrfoim.iiiee ot the contract .1 \.m ami lmise m charge ' a mail m the 
caiman'* employ ate sent to the non tniimh is’ pnuuscs i i take sumo 
gnil^m to tip' piemises ol one ui tie 11 < u-tomeM. Tin* gndfis aio 
secured by a chain. Some ot tin* eustoim i’* men me si*nt on the um\al 
of the ear at the distillation to a^t deliwiy lhdnie the\ aie r»ad\ to 
Bet to woik the dii\ei negligent 1\ iiufisti ns the i ham, ami one ul the 
customer's tin n N nijuied. Tin* eontiol of tin 1 «lii \mi \\h* u d« hteting 11 e 
non foundi'is 1 goods remains in the eaiinan 

A railway enrnpun eonti.m f«a i!i«* n*pui ol a tunnel The nj».uis 
ate to bo executed without interkring with the \\uiking of the oidinaiy 
seiviee ol train**. A w oik man i*. mjuied by a passing 1 lam. He ha-, no 
light of action again *t tin* lailwav eompan\. n 


PKOIMISITIOX \X\ 

Whore a person h pornnWeil vnlunliirilv to iiinlertnke 
work in 1‘miiiiiii'liiin with the milkmen of some*oilier 
person, in whieh work he Inis no mteiest mism^ out ol a 

• 

(rl) Jnni-.r. Sillllilil, I VIS J It I! .-,i; r p 

(/,) Waldo I : Wmli-11, l'lll JK 1! Vi.t ..unit ini's. me. 

tun., in- uni in |n ii.iiin .no . .11 "I «"il. tin •» 'I' the a-pm* ' " 1 11 .■Hint, 
but innih in pioiuie liIuI\ ipi.iliii. il -mint tn il" lie wml., 111 tlu- ease 

thuLuiitidct.iisn.u li till 1 fur tlu u-nlii" II* ■ *■• II" 1 '" ">! -n|*l , li. *1 Hill 
r life-, 1 l'HII i! k li isii. loin- 1 M.iun, A.' , *>l 1 . 1 'iipu.d, l‘li»i 1 

K. li lno. 

/,) Woodin' i 1 M-no|m]i*iui lii-tnni II. Co ( 1 H 77 ),U 1 '. Il ilsi The 
"cilkmini would lii'i 1 nglil if llu umtii. ini'- 1 m|iln\. 1 w.t-111 d. fiull as 
to 111- gen* til iluls tn lmn - fnt e\ain[*li, 111 n«l 1I1-1 lu-ing some latent 
danger * liulcniiaui 1 !>.une-, I, 11 2 C I’ 111 Cj* M'lnulH 1 1 ’iiiiirosu, 
24 It Hi If the wnrklll.ni lt-e- the hcicl 1 mplujcr'i. umteilat which is 1111 
the ginuiid tnsimhiinsell thetioublenf bunging the 1 untnu tin’s material, 
and tin' manual u,ed pro'es defective, thu implo'ci is not liable, lot ho 
has not u mint taken tn pin'ide iuij. A window 1 leaning company sent a 
window eleaner to 1M111 the roof lights of*a fotimlrv uiulur a contract. 
Tho window . bailor did not take tin iti 1 * ssary appliances with him as ha 
hhould huso thms, hut found a plank uti thu ronf which lie used The 
plank was rotti n, and lie was injmcd. The window ileanci could not 
recover in rospcit of his inmrics, Kus-ell f M'tiel-li and M"Taggart, 35 
8 c. Ij 11 . 818 . 
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a duty. 


(> * Illustrations, 
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duty, by undertaking the work he places himsolf in the 
.positioif of a fellow-servant of those workmen whom he 
engages in assisting. 

A nun assists scivauts of a uiluaj i-»ni]i.in\ t.i turn a tnu-k on a 
turntable, An tiiijim- minis into the siding when- i!io wuil. was going 
oil Tin" nun is htinek .mil injured thonigli tin- want of caic of tho 
ongini" iluvia. Uc is in nolii'tii i position III,in ,i li llnu-sm jnr «) 

A man is wailing .0 a waichoiisc to lunl niltmi Wuiknicn of tlio 
wwii'iioiisoinaii .no In wrung I, ilrs mt.i a rail Tlir nun waiting 

infoivi'iios lo assist tin." suiant m ... \ fair tall-on and liijiiics 

lam. Ifo is in no bittoi position rtiau a 1. How -sou ant. I> 


PROPOSITION -\.W I 

Where a person is permitted voluntarily to undertake 
work m conjunction with the woikmen ol some other 
person, in which work lie lias an interest arising out of a 
duty,,'mil undertakes the work with a view to the advance¬ 
ment of his interest (but in this case only), the employer 
of the workmen witli whom sneli iiersmi hus undertaken 
the work is responsible for any injury that results from 
want of care anil prudence of his senunts in the course 
of the work, or from the defective condition of the 
premises on winch the work is curried on. 

The puctico at a lailwai conipanj's station is to unload coal waggons 
by shunting them ami tipping the coal into ells. Tlioui is also a piactiei) 
for tlio consignees to assist in tins. A consignee of a coal waggon winch 
cannot lm unloaduil beoaiiso all tlio cells bio occupied, by penuission of 

(u) Pcfig f Midland E>. Co (18571,1 ir AN 773 A pav»ei-bv, casually 
appealed to h\ a \\oikinuu*')i infoiniatioii, doo*l not mako ‘himself a 
*oluutoer l>\ afiimlin* it CloM'land r Spier, ICC 11 (S KJO'JU 

(/•) 1'ottei f. Faulkner (1861). 111. & S bOO Sir Lunim- v (ilusguu & 
S. \\ Ity Co.,H F 51lt, Little v Sunimerlei* lion and Coal Co , 17 Dunlop 
310, and an lush ease, O'Sullnnn r. O'Conmn, asS L H lr *1l»7 
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the station-master goes to his waggon along a flagged path (which is the Chap. II. 
accustomed way\ takes somo ooal fiom his waggon, ami il< M«nds on to 1 
tho flagged path. Tin* flag he steps on is mini and gives way. Tho 
consignee falls ami is liijiued. The consignee is engaged in a matter of 
common inteiest to both panics with the consent ol the i ulway company. 

He has a light of action against them. (»/) 

A consignor sends a lieif.-i hyiail. On the amval at the dentinal ion 
tho railway roinpam had not sulln lent puileis to shunt the l»o\ in which 
tho huifor is enii\c\ed to a hiding, wheie only can delneiy he given Tho 
Consignoi .insists in the shunting, and is inpited h\ thu negligence of tho 
xailwa) lompany’s wi\anN lie is entith d to ieeo\ei /A 

(a) Holme- r. North Hislcrn Itv Co, (lSfl'J) L R. t H* 251, T, R 
6 Ex liil 

(b) Wnglit r T and N-W U\ Co (is;.")!, 1, R 10 Q H 1 

Q 11 I) 2.V2 t'p W\llie / Caled'iniiu R\ Co , {) Mai pli tli.1, wlneli is a 
\orv similar , as,, though di eided on a dilleient pmieiple, and Little v. 

Ncilaon, 17 Dunlop .110, a dei ismii pievimis to llmt in Haitoushill Coal Co. 
i? Reid, !1 Maeij (II 1, rv ) JM» \ distinction must hi* diuwn between 
acts done t*> assist and .icgts pmmpted h\ some oth, i motive, w l which, 
wlicn done, do assi-t Thus if a iunawa\ Imise is stopped b\ a pel sou 
jeopaidi/ed on Us uiieei, mi, li peiion does not h\ stopping the hoiso 
constitute lum-elf tin 1 s, i\.iut of the nwiiei Mieaim.ui it Rcdliehl, 

Neglig* in e (tth Ml ), i) Is! Mi I,.cl,itt io Heels ami suinmari/es a 
\:i t l»od\ ol authunlN mid, • the h,ailing Right of \etnm wheio tho 
injured ^Lis.iii win mil m the minim ,,t the defendant for un\ purpose, 

Mttstci and StiNcint, pp H"iJ 7*2 
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Xkoi.iui.nct. 

PROPOSITION I 

Nnu-Ksi’Acn is ulisunce of care ueronling to the fir- Definition, 
cumstances. (>') 

V nun t.ik>'s iiinttln I m In*' i' u iiil'.'i 1 Uitllinil ioll^K exam in mg lllurtrailans 
its bolts ami l.i"!fii mu'■>. \ I ktrkMiiitli I'viniines llii'M* > \m ilmr iuomIIh 
D uimi? tin* |nii'iny <111 .u , i , i'l' , iil happens which might have been averted 
il tin* nwin'1 In -1 mimed In^ i iin.it !> 1 "la it mg Hu w imt negli¬ 

gent ,is ieg,udi Ins companion in imt **« ij>) 

A uilw.iy imnpany make .icmsmi « , .\.uiiiniti"ii «•] .illuck li.uelhng 
uvi l tin'll Inn*. V iinriiit* 1 o\ iiiiin.ilinn might disc'oiri a u.irk in an 
lisle tlumull "Ini h .in .n'cnli'iit miIim'ijiii'hIK happens Tln*y.iii urnli’i 
no ilut\ tn ni.tki 1 tlx 1 mun* i m mi to i>\inilii.it inn. j) 

A fii'I'nii lilies .1 carnage, .1 pail ol lini'.O-. .linl .1 dll\el llDill .1 Jolf- 
inastci. Wliili* being duveii .i huh m tin 1 iin>li’i-p.iit ol tin* eairige 
lncuks, .uni .in . 1**1 nli nt ii***ult'I'li* 1 carnage ii i ighl ui min' je.us old. 

About litlofii months heion* tln> arudenl it hid been lepaned hy ,i 
I'linuM’tciit poison. Tin defect in tin* bolt, it .m\, «oiiM not In* discover d 
li) .ui) oidmuiv inspection. Tin 1 duty of the job-ma hi t«» his cnshimci 

(.i) .S<r pci Willi'i, J. Vaughan i Tall Vale lit ('.»,5 II .v X <>70 at 
fisS. "The ulia-, of iiegliqem«• and dur\ aie siimlv • orrelahte, and 
thmc n. no ‘.uc li thing as nugligi neo m the ah ti.ut Negligent e is simply 
neglect of some t.uc ahull we an 1 hound 1>> law Lo c\<jci*o towards 
somebody”: per Bowen, L J , m Thomas i* i^u.irtcrimmic, JH (,) B I> IkS 5 
at G01. Anti', 1G. Thu plnaso “wilful negligeiicu ” lias been fidjuently 
obnerted upon, jet it has Ihvii Used h> gie.it judges, » ./.alamos, LJ, 

Hotel life r Bamnid, I. It l> (.'h. 652 at 651, and Loxd Sol borne, C, 

Diton r. Muckh'ston, f . It 8 L'li 155 at lftu \\ hem Used it signihos 
that tlio law dues not regard wilful a. ts as such, but m their aspect as 
broaches of legal duty—the ignoring a duty which is nogligeuco ill its legal 
valuation, e\on though intentional. 

(6) MolTatt v. Bateman, L. It. 8 P. C. 115, 

(c) RichaidhOii v. (treat Eastern Hy, (Jo , 1 C. P. 1). J42, 

II K Vi. 
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Chap. III. is to bcv that the (.uiia^c i- a*, lit foi the puijwM. 1 lor wliicli it i*» hiicd 
• — us t'ciie ami bkill ran lendei 

A coach hienks down on its jomnc) h\ uuum ol an e\ti.ionhn.uy 
accident. Tin 1 piopiictoi is not liable, api.t lium any iontiact In* may 
have mailt' with lus passenger. /. 

A inastei oideis his sciv.mt to put a lot ol mhbisli against his noigli- 
I’Oiii’rt wall, but so as not tj i>ui>'li it. It i*. ]m-«-il*l* > to evute the oidci. 
The soivantuses oidui.ii) can* ami skill in iloina tin* wmk, \ct notwith¬ 
standing the iiddiedi tom lies tin wall The mantel is liable lot his 
F'Civaiit’s act. (r) 

A fieice don is kept in a gulden walh d all imuul. A tiespusor is 
bitten b\ the doti The imvdej is md h ihle [tl) 

A 111*111 '/lies oil pi Hillses III l. 111 . i\< Ills In_T I"|' win le the owner has 

a fierce dog. lie i« bitten Tin inasfei i>, lnble i» i 

(»/) N\man i. X\e, b < t ) I> t.sj. 

(/*) Si mini, pi>i Parke, 11, If.iwl.iMn i 1’••illi>i a , 7 M W . r >'l5 at 
fi’.W mid fiV) Sii (iimI1i.hu i 'I wi-t, 1 isTi, 2 15 hi p> i Lord K*hci, 

MR, .it 87 * .Id hi i/ii * In </.i» idiws an lib ,* # I i/i s ailtipiaubn 1 

II L l' .it 10fi 'I II I. f ut f>d With tin-, iiuiip.li I> oil 17,01 ‘ Fa ■ 
ijiin io/(> tin‘il mil, van hnitii' ,n thhiiili'i «.«•;••'■/ n n i> I'liutin ' lleuid 
i London (umml OnimbiKt'o, • Pnki| g < t i |; ,mu 

[c) (iiegoiv / I'lpi r, *» It A t' 3*11 

(d) Sih 111 I •lctekbii i ti. 4 0 iV I’ 2‘l7 pet Tnnlil I J ‘l inloiibledl\ 
n mu n |'iis u in'll! to keep a Ini dog t«»i lie pi«*ti • imn of In*, piopeih " 
In Hakei l Sin II, [lillis o K 11 ,t‘>2, a bill in,lid *iud Ini i mph>\ei 
fm injuiii'i fiom tin hit* of a dog Inpt b\ Imn and loom IhjiIi to 
him mid the kiiimud to he * a s.ivagi «u<,' whn li w i-i .it on In i In the 
human Umim.ll and Sullon, JJ , wue of opinion that Hu cuiplover 
washable Tin* .u lion howi \ei, w.i* <il lomimm Iua, und tin bainuid 
and b.iininn wne f> llow si ivjuts, and a t.il mg of tin ml.- of the in 1-, of 
one Hiiolhei wouM In a him of tin 11 ie*pei live iontiui U .1/./•■, 1.1 I 
\cutuie the siiguc-tiou, though ihe point (.innot In n be arjin*d at. b ngtli, 
that the liuhililv foi 1 ecping ol u " savage dug ’ !■* not .is ( haiiuell, J , sip 
it is -“in tin Niin** position " .I'* tin lialnlil, altar Imu to keeping «i “ wild 
muiii.il ’ ol tin tigii i lii-s Tine, m dielunng on an liijuiv fmm either 
the \i lento is not lune.Mir* In the i.i-e ut a lieiee dog, liowi vei, vvlnih 
“ undoubtedlv n man has a light to kiep," the pi him huie lialnlitv may 
lie i chut ted h\ showing iibviiu 1 of nighgeine Jn the otln r i im\ wlieio 
not protection of piopi’tv or othei mii h motive but .ilum onlv the 
reason fui k<. ping the animal, the li.ilalitv niuv In- absolute, as Knun- 
well, II, suggests in Nn Imls i Mai stand, L R 10 l’.\ A possible 
dilhiultv iilKiut the i«/'<su o/.7*.//is and the uiiimi /*/ou//m of the injuiy 
is dealt with hv L*»nl Luullev m Fenton i Think), t'.Hil A. C at tho 
bottrrin of p s>4 On appeal, t’o/i.n>-Hardv, M It, mul F.uwell, L J., held 
that “it was a wrongful .u 1 to kisp an animal vlinli was known to ho 
daugeiuus," i ( u dog that has snappt d at miv oiu “4 T. L R 811. Sir 
L L'oku Haul that the common law i- the peifeetnm of le.ison Can this 
then l/o thr common law * o? is the did///// at fault 1 Kenned), L F f did not 
ngiee with tlie majunt) Ik would allow the dog’s owner to show, as in 
weasel r Waul, Hob. 184, that the lcsull was utteily without his fault, 
that tho liability was puma facie. 

(c) Stiles i*. Caidifl Steam Navigation Co., 88 L. J. (J. 1J. 310. 
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A man keeps .1 inuukn. Without am special ilefmilt ui*Uio owiici 
alleged i( bitus a wmiian. The owner is liable, (n) 


Chap. III. 


ntorosiTiox II 

Legal hal>illty postulates some responsible person to int.nig.nt' 
whom it may attach, as distinguished from an agency. 

A in.ii tii 1 il jnkt'i I}in »\\*».1 huliti i! wpiiii mli) . 1 I'niwd. A livsf.indei, to Illuitratloni 

]>10ttil t Illlllsoll, .Ulil WIlllMll |il«'IIlCihr itllMl tIII■» till* *i|lllb 

away m tin* <lii<«lii»n nl anuthei jm mi Hi* ads m a miiiiI.h m.iniiej, 
and nthei-. likewise [ Inin tin* >'|iii!i Imii- timr, put* out a prison’# 
c 1 ve. That i'i*i-mi he* a iiinnh again-t tin* ln-t pm • in •.rtlliig tin* 
injmimis a»iiie\ hi iimlimi, 1ml tin* action ot tin 1 mt«*inii*«li.i(f* prison 
lfuimch in-tun tiM* din 1 -, u.it allcit them \\ith am li.tlulilx [h) 

\ Iioiim'Ia lmi ut In ]|i'iitinii 4 m uui tin in'll 1<\ tin* wind Tliu»* h 
no lmhility. n') 

l>i*spiti‘.il! [u< i iiin.iiii known in pniilmit .iiid |i«*i iimii • il i uiim-, a 
stoini de-dun-»ood mitiil'h *1 In a imii im lm n.in-pmi lb* i-> m-t habli 
I’m tin* lo-s. //) 

A rami iales a lim-i at a -low pa* c m Kiiislnu,* Ciu'ii- 1 • li\ it Thu 
hoi-'* is ii'-tli*-*. Tin* iiiiii mud «*\my pi• > <Muti«m .umi-t .undent. 

Thu hm-e .-wenla-hu- out, and nifini*-< a man. Thu ndm n nyt 
bttblo. 'f. 

A liniM*, diaumg a liiuinjiajii,-inldmih and willimil am cuimj that 
is disci neied In account lm tin* conduit, bolts and, dt spite nrry 
seasonable dibit ni the coai liman tn luntinl him .\\i nes mi in the font- 
way and mjiiies a piwi-ln Twenty \.uds uttn tin* boll tin* )imno 
casts a shoo. Tin* rnichnian does not eill lm asii-iance Tlieie m no 
evidence at nrglu'cnce ajim-t the nwin i ni tin* hm e ^/) 

• 

(«) May i*. Hindi tl, 'I <J U HU 

(h) SditLr >111*11111111, L Sin I ( (Uili id) 4fil I In imidtfioii of 
tho \ulidit\ of tin-. \iew of tin* ill Lisiou (which piiMiinh luined mi the 1 
pleading distiiu turn helweou tirspu-sH and ease) i*. that uf nmio of the 
stages of tho liiuisit iif the squib i*> an oi^mutin/, oi diNciting pclter 
exercibed. v 

. (c) Dyer 33, Case (10) 

[tl) Nugent ) Smith, 1 P P P. 423 

(*) Hammock v White (1*02), 11 C H. (N S ) 538. 

(/) Manaom v. Douglas, G Q. 13. D. 145. A* to unus, ««.*<* #uit, 7‘2 
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Abttncp of 
reepunsll’lllly 


Jllustiotiou. 


Constraint, 


llliutntious 


Jt 

Unlntenuptcd 
sequence ol 
consequences. 


Xrglifji'nrr 

proposition in 

Legal liability is not inipult*> »i p'Mson wholly 
unable to distinguish the elmwter ol Ins acts [« 

One fluid tliin,N<i,i bhun .it .uintliii (ljiMwIuth puts out liri c\c. 
No liability flihu* hum tliu ad since thuie is no ic^]h*iim 1 h!i 1 \.T/*) 


proposition iv 

L n gal liability is not lmputuhlo to « person who nuts 
under compulMon, or under the overmastering influence of 
terror. 

" If i\ nun h\ luii'o t.iho m\ liaml mul a-luLv uni, *o that ii appeals tn 
lm\u hit'll nu.'\il.ihlo h\ mi*. I nli.ill not In* I1.1M1 ' ^) 

A runs ii ]iio|iiictoi in .dills lo piovnlr .1 pmpi'i o-.njiliii^ n-iii Tlir 
on* 1 1 i<* iloi's supply lne. do. A ju-s.nsji'i I s tlii'ii'hi 11]iii'il in «i pillions 
position. Ill Ills .IL'll.lllo’l In' li'.lps oil lilt’ t'o.li'li .mil I'li'.lh* Ills Ii'.f, IIM 
nil ib nisfindue and not uilmitm. Tin usuli piopm-t"! 1 ' ilfliuH 1* 
llir li'iriu luu-e "I llie incident, (d) 


proposition \ 

In determining on whom icsponsilulity Ibi injuries 
caused la negligence should fall, the last intelligent 

(i/j Wluiton, Xralm"iic •' l-Jnd id I. $ M (Jam Could it maniac's 
cstnti* K* leiidt ml luhh fm tin* di .uli of oin killi'l lo tin- liumiii", undet 
ljuid CumpMI s Act, H A. ID Ant r 1)11, s 1, tin* \mius of w ln< li are 
'•Whi'UsuiU'i the death of u I'l'isuii lmll 1 h* caused h\ a niuuqful act, 
lU’xUcl or default" 1 Attain, when* ni'nlitfi nee 01 th'liult u ncve-^ai v to 
constitute a i.uisi’ uf action, mil our mho, l>\ h\potheMs, cuniiot dis- 
einniiidU’ Ins actions he .icet unit aide foi them ’ lhis is diM.usscd, 13 l\ou, 
N exigent. 0 (Aid ed ), 17, iiftS 570 

(/;) Hiuver 1 IHmlop, Jtill 1 * Penm, Supp V.l. b\ Laloi, 193, per 
Nelson, C J , at 194. 

( 1 ) Weaker 1 Ward, Hob 134. 

(//) Jones r iloycc, 1 Stmku* |X IM 193, .ippnrtid Lindles LJ, ill 
"Tito C’it\ of Lincoln," lo 1* P 1.7.it H tin too Aduis 1 Lam.-. A V Ky. 
Co , L K 4 C 1* .it 713. 7W, 91 
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agent (</) must be ascertained; and it', betweon <Jie agent Chap. III. 
setting the mischief at work and tho actual mischief done, 
there intervenes an intelligent agent </i), not within the 
exception of Proposition IV., who should him averted (r) 
tho mischief, the original wrongdoer ceases to be liable. 

Where there is no fault there is no responsibility. 


Sinj.il is il.‘livi»ii‘<l to .1 i.ulw.i) i omp.int lo r.un. TIu*y ji\« 1 it in Ulu-tratloni. 

pio\i>iut) l*» miiiu* ..l-kill«*i tin \ .in til mj (mi i\in_* s Tiny iId nut 

know an\ tiling an to th** ]Un|u'!tit nt tin* wtvl-killn Winn tin* 

Hiit'.u is In*-ii *1 it is \\t r 'I'lns is ,i not unusual meidem lo tin* 

I'.mi.l^i' ol SU^II. .ui'l Hot Him i*s .ii ilv 111)111 toll « lo M. Tin* {'lin'd to 
whom tin* snsj.il isiMimiciI si* 1 N soiiii* to a |u-i^.mi, who i*.its ol it uml 

Is Killed. I'll'* ..l-I illi i i' m n-oiin.ll |iii*|i.u.ition tin* i*\nil,ititiii 

Irom \\lu« li j.ni-Mi'ili- ‘iij.ir N’i iilii-i tin* ,*ior**i n*•] lip* imiiii-is ,im* 

1m1.1i*. //■ 

A ilui k-i)« v iini sii|iji]ii s Hill |lilt-> U|I •‘l.ldini Is nil nl> nt In tin* iim 1 of 
Ills iloik. A |iiinii*i i* nitMi'l-.'vill. .i sliijiou iii*i u-iiu'lln .lo. k to p.mit 
Ills ship III i|oi k. 'I 1.0 |> llllti'l l*lll|llii\ s Ol k 1111*11 oil! ol tv In>m is 
iii|iin*'l lli'i n^li tho I'M*ikiii 4 o| ,i io|.i* smjiji hIiim tin* -t.nriii^ Hi* r.m 
n 1*111 i*i li'iiu tin* il*u k-iiuin*i {,» 


(rf) li .1 )n I-* 'll Ii _.lll\ Ifsp'ill-lMi 1 fn| ill* Ol I'll !, lifl 

(/.) 1 lii* i iiii-i n iii ill s of .in* inti i\«>n in* i iii si ",ui* mu nli m» 1 in tho 

( aii.uli.in ... Mi K» Ivin t “ I In* I'm , | I .nd<-n ' ll Out It 70 ,«|>er 

I'liltonliMil *.■. I , .ib 77 < |> lt.uli -1 l*i* \inliii uml mh|, i l ,, ,ihiik i IJasIn 

('ill-line.il \\oik-, Huulsfli. iili*r, | IK'Nj A C Jihi, jn*i I onl Ilalsbun.C, 

ut an. uml i" t i.oi,i 11 oispin'ii nt an 

tO '1 Ih’U- l is not who mu/hl luwaM'iii 1. l«*il who had a duly tonicib 
tlio hum liu f. ip Lutuld l London uml Indi.i Pm I. Joint Committee, 
8T L It .0 

(i/j Ciiimli i (.iii doiii.ui 1ty Co , l*> It |n*> 1 

(i’l Hcav ii i I'tmlii, II It I> *iiO, disiiiMinMii il m ( nli iloui.ni 
Ruilwciv i Mu Min] l.iud, Is'lSi \ C Dili ,p Mow In,iv i Mi n\wi .illn*r, 
[Wltij 1 < t > H K‘,7. |v»f,j j (,» p. (ltd, I’fw.inls r Ihiti Iiin.ii, Ki K 
091. (.inii'mii < W.ill.ii, r. *s, L It si 7 |f \ _ii|i)ili. , ,m uiln*li* to H 
foi tlio usi* of C, V is liable to C mi Un* '_i n* i.il du*\ II piii*/ In* liable «/\u 
to (' on lus loutiui l , lull if A supplies m. metInm; t*i It un which H lius tu 
do moil: before it is iw*il by C, V is not li.ibb* to U in ic^cct uf any par¬ 
ticular as to wlucliJl luis to do work or lo i>\ikisi> his judgment Cp. 
Murney r Scoli lsu'ii l (j I Jmu* hem in funned that on tlio 

shipowntL paMTiK the costs and damages, an uppi ul in this cast* was 
abandmii'd Hicham, J s rule pit p 991), that su/w** slujht utU ntion ought 
to bo diwotcd to the condition of tho tackle and appliances which tho 
stevedore’s labourers arc to uso in thur “ woik" is not \urv illummatinn, 
especially a** ho nej<ati\es any duty “to bans the vessel suit eyed from 



Kctjligtntc 




Chap. III. 


Kngelhirt« 

' Fnrrunt & Co. 


A pliVMeliui wiites n ]nc ( 3cti])tion fur his pationt. The charge for 
limbiii" lip Hu* jno^cription is included m tin* lco which is paid by tho 
|«aiu*iit to Hu* plnsioian In making up tin* pipsmptiuii the diu'ggist*a 
cleik compounds a mi, mi; and hiittiul ingredient, The patient is injmed, 
Tli" dmugi-t is 1i.il d> bn tin 1 inpii}, .uid in it tin* pli} sici.m. 

\ man his wifi' being ill, pmdiascs what is hehe\ed I" be tin 1 pio- 
nciibed niediL'iiiM fmin a dm;gisl The dnugist had pruemed the jar 
from which the niedieiiie is taken lmm a dealei, wlm had proeuied it 
fiom the manulat turei The |ii is lain lie 1 with the iniiu* of tin* raanu- 
faetmei.and the deseiiptnm ol the piopuahnii mteihb'il to bn put theioin. 
’Nip ).n in faet (Miitainsdideteiimis niatb'i which iiijuns the Mile, Tlieio 
is no dlltv nil the dnigLMst ol the dealei til e\iuuilie anil test the nil dlCIlie 
so supjihed and labelled, theiefuie the ni.miifaetuiei in Inhle. /» 


Bfc, m to st«in" (’an an\ duty be foimulaitil, and what * liuliam, .T , 
seems to umi h Ins i mu liisimi In a—inniii 1 .' lint lie . halt. i< i's duf to tile 
stun d'Te s men is the sane .is the -te\iduii - dill\ to I la in Bill tie* 
oliaili'iei'i ii hilimi to lie slow dun is (niiti.u tiil.il miU 'IIn slupuwuei s 
Imbilih to the Mmkiiii ii mini's niidei tin print ipl* eiiuniialnl In l ottmi 
and I Sowen, I ,1,1 in 11, awn i I’ewlu, II B l> • f a)5 ill p old, I lino 
was ‘‘an olilu>.ilimi |o take liM-miahle i.m I Ini at tin tune the ii|i|i]iauees 
pun ldeil foi l ini ill dl ite Usi-Waif plo\ id''d 1 lit * wen III .1 til sl.lle lobe 
Used Mint is, in sin Ii ii st lie as not toispo*.. llu>-.' who might IH I hem 
1(1 .lll\ ( 1.11101 lot l|s| Uni lien is.ll | K llli |l|i lit to III. i i\n e in wlm li tin \ 
win unpl.nid ' In Null i L-'olin, \iKiii.in A Co, Coin I',is M, thu 

defend ml in Mam. \ / Volt ... against Mi. slupnwneis mi their 

wiui.int't to m ialK.it m.w behind that I In lialnlil} «'t 111* posHssm ut a 
rliatlel to pi isuiis pi imilleii oi inntid Ions, it dm s imi diliii fnuii tlmt 

Of till OK llpli I of .1111101 loll*, plellllsi's I'l p, I soils l 1111.1111.' mi til. Ill ^lllltll 

r Ktieb* 1. 11 10 (} IS 12'» Ilaillex i .Muwi.iVi , "f Ji'« Inl.ile, 1 I'M HI 
2 K I: ,VM, dm s 111 |( sum In be n (ILs*• lllld* I Hie plopo llum IIIUIII l.lted 
at all It w.is a of Ihe\ioIalurn of a st.iluloi} ilut\, wliii Ii mmiot 
be delegated I'lopo-itioii \, }h>\ t, (il 

(a) Mr. It mi i 1 Mines, I'l dnl II 2sfJ If I lie iliiugist is 1 nown to bo 
an nn mnpi tent p< i- m In tin pin a. i m, tbe jili\sii mii would Iv liable, 

(/») Tliinn ik i Win.'lu sic i, h V 'V ,‘S‘I7, Bigelow, Leading Ca-n un 
Torts, fijli, win le il.i punt ipie undi i disi ussimi is cwimimd Jn I'ngol- 
bait r r.inuut «v t o . uml T .1 1 ipirni, t lv»7 J ( i i* 210 at 210, J47, 
High}, I ,1 , snn l (lint (lie piop.Mhon is not law that* whnewr In tween 
the neglim ii. e ot a m i\,m[ and the nn ideal tin m t of s mie thud pCisoii 
inlei\. nes, and is tin* proximate . uu e of the ne. uleut, tin* * mplow'i is not 
liable " -Vs sin if d, without limitation the piopnsitioii is ilearlv not law. 
If the s. ivant of a lniinufin luiti ol put. nt lo/miges w. ie to pack up somo 
actiwh poisonous emnpouud, and tlio < iuwinmciiL stamp weru alhxi d to 
the packet, nn'. tin 1 lo/eng.s jmssh! tlnough the Jiiinds of half-a-duzen 
i flail dealers, the ci\il liability o| tin* nuistei wouldrissuredl} In' no wlut 
less than bad lie made the prepai.itmn with his own hands and distubutod 
it Xiwerthi'lesM, tlime would be the mtciwntion "f a third person, whoso 
sale ot the poisonous compound to the pun liaser would be thu proximate 
cause of the injuiv But if after the poisonous compound had loft the 
manufaetuici’s it comes into the hands of somo one whose duty is to te&t 
it, and who does not do bo, the empUncr it as plain!} not liable as in the 



Legal ticyucnee j !5 

A person in,lire, liimn>lf nmlur .1 policy in which it in agrecl to pay Chip. III. 
him a certain sum if h«* s-Inmld In* mpired by avciiluit.il yjolfiivv ami "" — 

funner raso In* is liable If In* i>, ho is lublo foi Mh.it ho Im- not «l«mo; 
for ho i-» out it led to a-um > tin 1, tliov who i-r. siiliv |«i**nt ly to him »nr 
thou scis.uit*. Mill do tin 11 h _*.tl itut\, m<l not hi® m J fi.ilt Thu < u-o 
si as n«»t iippcill' 1 ! In 1 ui v* Lip'ju hid an indonmits fi on an. m l 

I 11 n.i«i liL.< Ilhd-f v (hiodssin, o t' A. 1* I'M, and Ihigilhait r. 

Far rant A. Co %/#<•< ■< («■[> Whatman 1 IVaism, L It ‘M* I’ 122), to loan* 
a ( irt uii.itti nd"il i*., in (lie i iioiiniitam ,n. a ss inngful .ul Tin.* mler- 
\entionuf the thud |>.nt\ h.i u i-mnMe md piobablo eousi i|uonoo finding 
tiom tin 1 wioiiyhil ait, md not i disu-imi >>t n-sjimisibilit s toi it In 
Finn Hint - ■■ i «*, if T.ii la i ssa- 1 ipimi , vitiiut, tluoi hi, .ul hound 
L'|il"ii It In* ss 1 -. mi, llu'ii Mi iii wii ui^lniuit in ni -4 tho .art 
uuiMi'iidi'd, md rinlii'. in'iifiuin ■ ssu,, iii tin-opinion of tho Court of 

App'il, a ml mil and pioluhio ••oi-.i pi, ... hi. ni>i*ii^i m n, toi wlm li 

lapton \\ i- 11 **|i m ihh'. I hi. i*\pl uim mu mi. ot lool nu* at liiiriosss r. 

Man h •! i< and l ol «• l'•». I It “» 1 *v ii7,7 1J\ 'Mi, ami I'tli'itnn* Mas or 
uf Ilia* l.hinn,'t I' I, It \ in hi ha, .i i iLihl to In'll, in iiIil'i'iK a-lie likes, 

Milh th" pio i mi ■ oil\ that 111-in g'liv ii- c doc, iml humans miciUo Ho 
lu-al.-i i light t i .i< I on th a-uiiip'iou of tin* mdiii ns . oiu--* ot things 
Hum mg on ill llu ii -od- 1 If In-, u- ah-'' m " ui i ion • it ssith the iintiit.il 
.".pi. in'i ut i ..-lit', pi »lii i , in jin s to .uiotlii'i, In* !■> noli tin It-,-, liable 
Iioi'.ium' tho pioMiiiito and opiiatiso iniN 1 "t tIn* law Innf 1*. a foolish 
anil thou ',1'tli ,s nun, thin it it ssi n* a -usage .md unn -.li.imed .mini il. 

If Iiim n«'i,Ii_*t in i> mil 1 him. 1 -, injms Lh i * *ul*1i tin- mini si iitnoi ut mi «u l not 
li.ituial ainl pi"hili|i, In 1 ii not i> -pmi-ihlo slurpi l’oss«-ll, Ii I! 7 C I*. 

21J lint if i ssiuiiglul .i-i i- follussid hs a imt piolnnlo i ohm i|Ui*iii o tho 
SS I oiled 1 H I 1^ m ,s. I lllln \1 1 IIIJIll \ L" tllo hi 1(1 llib- Im i II kllllSS ll to si t l||l 
pin pin-iimmiii and mans s. ii- ago L loiin mix r ssln n lli it iinnlml hud 
m l.u L oi i m»i"l, .1 .. i- -...iL-ht to • i u*o tin p«'i-.oil ssho iniln led tho Mow 
oil thu In i i li on ih" i ■ Mi-* jilt in i-.nl In', i mim hi i a.i-o hi, sn tiyi h nl diod 
ol pm uni on i. md not a- it ss i- i mil. ndi d hs I In' Moss mi tho hi ad ' per 
loud Hul-hiii s,«' , r.iiiilon, I .<1 . I'mvi's, I'M), \ ( it 1! * t Neither 
l*. a p. i ,.*)| 1 1 ihl< Im in glig. in • tin* mi' i 11 " ii. • i «>t sshnhit i, tho duty 
of , oiio .nli'isi.nm.i p'l-mi I » dis.il, h Imo tins < in ssmk iiijiiinn^-d). 
t p I>aulimi * t lain, l'lnj, 2 Is II 2'J2, p*i ( oilin'., M I! , at p 2'Mi. 

Tsso of lli" jud.o, ui Kn^i'IhaiL r F.iinmt unfasuuiahls i-ntieisod kawn..«««« - 
Maun v Waul, S T L It li'M Tin* f.n t*. ot thit' i-e i. u-pmtid .m as 
fnlloss. \ mm < r.»--.m_* a load ssa, l.iin kul do sii hs a < ah dnsoii ut a 

tilllou, pi< • I In • ili-dnsi i ssa, m-id* iliuii> 'I In m.iii dnsing at tho 
tiuii ot llu* m idi'iit ssi. 1111 1 1 * • * i 1 i d and di link I w injuu* l m.iii -nod 
tin* l al)-pi*>piii t■ *i llo ssa-non,uit. d, and tin four ol \pp* il siM.umd 
tho lion-int 'lo iiinlci tho i ih-pi-ipiii I'll liable, ni--lig'iiie nui-t ho 
*.hossn mi In, put In miki in gligi in o linn* mu-t ho a dills lo tho 
pairs mjiiioil mnla hieai Ii •>! tin dills Tins to tin injuii'd man m 
lho pH .out i iio s\ ii a„undls not u duts to -ce thu tin- i.ih, in no 
nii umslmn »*■*, and in no mu* - hand-, to sslimn it might i nine, shmil l not 
do him an injurs Tlimc Mas a duts* on tho i.ih piopintm, ueithoi by 
him-elf not b» his Misant in ch.uge ot tin- i ih, to do ans ait causing 
injurs to am nn-mhi i of tho public If tin* drunken n^rnmn hnil been 
drismg the riili ut lift- linn uf tln> in-cnli-u^ i loiitls llio ma,lei ssould have 
been liable Jtut iioillnr nia-tu nor nun did ans tiling rhu cab was 
ptactic.illv unattended, and though probabls in that condition ulfoi tine its 
master Mith liabilities undet tho Cab A« t-,and ill ciroumstuni cs liko tnnso 
in Illidgo i (iuodMin, hi ill not like a sasago bea-t broke lon->e. Admitting 
that thu act uf the niu-tcr in committing lus cal; to the charge of a drunken 



fill 


Nnjlitjtnre 

Chap. III. blimilil die within three months of tin* omuienee if the iiijmy should lie 
the “diietj) ami sole c,uiM*”uf his death. The policy is subject to the 
condition that it should not apply to “death . . . caused hj or aiising 
' vhollv <>i in ]kii t fioin ” any “uitci veiling cause " The liisiued accidentally 

inllieted a wound on Ins leg with his 'liuiub mil. The l«»s* hecomes 
Ulllftimd,cl\s|j»el,W sets 111 sejitie.eiui.l follows, and death ensues tlllollgll 
septic pneumonia. The ei\Nipdas septic ■ min ami -eprir pneumonia me 
not “ nilei w inn” cause. 1 ' \ti) 


riiorosmoN vi 

SnSoppSw There can he no negligence in law unless there is 
5aty shown to exist some legal duty (A) owing liy a lespunsilde 

person, (c) who is the cause of tin* act complained of, to the 
person com plaining of the act 

111 mirations A hill hit tolHl is piesented lol aeei plaiiee The -lamp oil tin 1 paper 

is of lnrnh laigei .imoiint than is nciessaiy (hi the lull a- diaun at the 
time of plesi illation space** ale left ill which ligun-s to alaimi Hlinuinl 
than the t t!oOO Ini wlmh the lull is drawn might Im* m-ntid. Tin* 
ucceptoi, without taking imv pieiautiou against Hie amount mseited m 
the lull being incieased, wnles Ins aeei pt mee on the lull a- pi< sented to 
him. The diawei fiauduleiith tills in the space< and turns the lull into a 
hill foi This bill he negotiate" and uld un- money 1m. Then* is 

cabman would ha\o lend* ie d the limsti r liable if injiii\ had lesiilted, in 
the ease ill <iucstiou mmo in fait did The cab was absolutoh haimk'ss. 
The drimkeii inmi who si i,ul upmi tin i ah -«t at work a m w tiain of con- 
8cs[uences, tleailv out of tin oidniai\ ui'd iialin.il com so, mal which could 
not la* anticunited Thus tin* c ch-pnipm tm lmd\iolul«d no duh to the 
mjuied mail Tin* uolatnui ot dut\ to him was h\ an ml not a imtiii.il 
and piohahle eonsoi|Uem e ot au\ thing the* cali-piopiloto? did If the eases 
aie liieulisisteJlt. Mann f \i aid, lmth as to the de« isinii of a mm h slnuigoi 
Court and also as more in arc out with the othi 1 easi*s,sirins tin piefeiahlo 
decision to Kugclliart i Fairant Jtcsnlis winch in Kngelhart i K.iiiant, 
according to ltigh\, L J , in that case (at p 217) “We sitting lmrc and 
dealing with thp finding of Hie Count\ Couit judge as to matteih ot 
fact, ought to exeiciso the function of a jui\.” so Lhui no Ininlmg Hilo ot 
law was laid down Cp (rwilli. mi Twist, jT8%j 2 <2 H SI 

(a) Mardoif v Accident Insuianci Co ,' UKM*1 K 13. 5H1. 

(b) Ante, 15. 

(c) See Proposition V , mile, 52 
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no duty uii tlio acceptor towiu»ls an\ person who m.i\ take the bill for Chap. III. 
valiiL* to use any dcgiee of i an- m sii'nin" oi issuing it {a) '* - 

A mail takes his st.unl in the midst of ese.u.itm:; njiei itious to watch 
the nn-n Mm kin*; Ih* h.is no concern w itJi (lie wiukim;, ..ml »m business 
thcio 'Ihioiuli tin* lniMkiU‘4 of !l * ham wink* In* is loi" nn; on he is 
iii)iiied. r IluMi* is no ihit\ on tin* exeuT.itm* to nmdil\ then Method of 
working thioiurh Ins piesi nee. Ilo takes the iisks incident to the position 
in uliicli he \olmit.ini} places himself. (A. 

A pi irate path by a final is allowed to i;.*t into a had condition. 

People w.ilkiiii* .1I0114 it aie not mleifeied with h\ the owihms of the path. 

Thiou.di th" had (ondilimi id tie path a |ia--i 1 almi^ it 1, mjim.l Tlieie 
IS nil lle^llji'lli'e III 1.1W . heianse till* owneis lie Ulidel Ilo I. _m 1 dlltv to 
l"‘lsui|s mi), ]\ |„ 1 milled lo u-e tin* path (» 1 


IMiOPOSlTION VII 


A duty r«» take* euro iiiinos when* tin* person or property Duty tout 
of one stands in such a mini mu to somo other person, 
or t*» prnpet (\ flint, unless euro is exercised, ueeordku# to 
tho natural and probublo ruinsc of c\onts, damu^c inav 
result. 

A man is tln\ini' al.inn a mail m a town. Ilf lias a iliily In takr i ,m iMustnMuni 
tu i1ri\n ‘■II as nut to in|un- anj mu- wlm may jnuli iMv In- n.in^ tin- mail. 

A man isilminn mi Silislnm Clam [m anv ..il.-il j.lai n win m m 


.01 e.en 


(c/| SiholfuM j l\ul ttf Jamdisli. ji« iui*li. Ilh'lii' \ C ah 
kLkiiwi case 1 , I’at 1 nl hafet\ (mu ('.* 1 Wils.in pj j, <» ij 

713 lk*\en, N. L'liuem e (.lid ed ), 11317. 

(/.) 1'iiti lielur /. loft.-ue, 11 < t > ]{ n I7t tfaie must 1„. take 11 not 
to extend tins (tension he\..nel it-pi..pi 1 t. mis H.ul tin del. inlunl known 
that the man was 111 a dauKiiiiiis position lie should hu\e warned him 
The pi men 1I1 ..f the uise mu\ he stated t.» lie Unit no «lut\ was « tt sL upon 
the (lefiudanl to take eare that the d. e.as..l should not t»*a dangerous 
place If lie wen* tinw»• to the knowledge of the tie fen.hint's sci\ants 
there wuulil he 11 .l.il\ ifft ret kle ssl\ to mjuie him , hut not a dulv to nit. r 
their mode of w.-iking, uuliss the\ Im.l r. usomihle cause t«» regard it as 
dangerous Cp I.e Lie\re / (build. [\H)V 1 1^ R 4e.11 437 , ako per 

Bramwell, li , LVgif 1 Midland Ry Co ,111 & N. 773 at 777 . ^ 

Co., ( lK&l\ t SCi Kg<!,t0n,L “ 1 C ’’ 371 ’ C P‘ B " wtt r.MuUand lly. 



Chap. III. 


Unniiul or 
d&ngtroui forces 


,*jH Xet/litfcm? # 

oidinaiy ruitiv* he would meet m could injme no micj. lie may diivo 
as lad affil as leekle dy as lr please*. a 

A m.m thaws a eeitificate caieh**sl} In the absence of contract ho 
is lint luspniisihli 1 in law fm what h" wu»es. {J>, 

A lahouici in tin- i*mi'lti\incut uf ftcrcdiiics hump* an a« tion under 
tlie Emplmcis 1 oalulity Act, 1 «sO f mi account of pcisnual ni|iun>s sus¬ 
tained hy him tluuii'jcli the tall ol a stanchion wliu.li is iinia-toiicd and 
niisii]limited on tin* ship oil which In-is m>nm to wnik Time e no duty 
on hto\odoios to inspect the ship to m»c to its niIi-H lm tin u *i‘i\anth. (c) 

Tin 1 Mcich.uit Nliippm/ A«t, 1 k*i|. ■o7 \ ,"»s \ u t e. do, s. I5x), trt\es 
sta tutoi} pi i it cut ion to sr.inicu b\ piuudinn tlmt a- liefweeii a shipowner 
liiul the ina-tci, seamen, and «i]ipientiee-i on hoaid hi-, ship, mi nUii'.ition 
is implied that the ownei, the mastci, and even aip-nt «1iu»« •! with the 
loadim; oi piepaimif toi m sending the slnp to m i, slnll me all leu-onahlc 
means to inseie tin- mu wmthuu" »/ o» tie* hip im the\i.\aec at this 
time when the \o\a-ic commences, and to l,np lm in a M.iwuilhy 
Condition ho the \o\aee diiuni; the \o\.me 


L-KOPOSITIOX VII l 

Tli'e duty to u-o varo increase* in jirtipnrtion to tho 
danger involved in dealing with any ageni'j iei[iiiiing 
snore than the uunnul amount of eare and .shill in the 
handling. 


(n) 1 a* Licmc i (Soiild, |Is'll] i 15 I'll, p. i I mil lMici.'U R„ at 
407 If I lie man dming mi Nihshui) I'laiii scisup.niv .iluadof lam ho 
is us mui h hound to iaie i" ii\md injuima them .is it tin \ »m n in Cheap- 
side, hut he is uni U-iind m» stmth to imtmpatc Llml i paitv will be 
theie, unit tilLlhe i in uuistam is an- sui It as should laise the aulu iputiuii, 
no dut\ to take chic iiiisrs lil'ixd i n^lt b}, ft C 13, N s *«i»7 WJmiiou, 
Negligmte (2nd cd ), ^ SsJ S<Mouie i R-iiisomc's Doil Cnmmiltee, 
14 T L H f/W Vs lepoitcd then is no nidiiatiou ut what the functions 
uf the defendents weie oi titfii dut\ to the dcica-id. 

\li) I e liicxiu i Ciolild, i lrtlM| 1 15 101, pel lfc<win, L J , at 002. 

(r) MTjii.hlau v. ss ' I’lMril" to. Ltd , 2d Jl 755 This decision 
does nut ufTct t the questmuof the lialulit} of hlugownus oi othci persona 
responsible fui the condition of thu slop Cp lleaxen i I’mdci, 11 B. 
1). 50.3 •SVi* further, C'ailcr v. Claihe, 11 T. L. R 172. Ant*', 20 («), 53 
n. (r), anil jnist, 184. 

(if) Buvcn, Negligence (3id od.), 1025-1034; Stiuud. Judieiul Dictionary 
(2nd ed ), mb locc. 



Duti/ to «v Carr 


, r )0 

" Tlio law of Kiigland in its rare for human life loipiires cinsuinmnto Chap. III. 
caution in the person who deals with iLuigcimis weapons.'* a) illustration!. 

“I am by no moans sine that if a m.ut kept a ligei, mu] lightning 
broke his chum and ho got loose ami did mischief, tin’ rln* man vrlio 
kept linn woulil not he liable." I>) 

A gas fittei is employed to topan a u.is mctci. He tomuves it fiom 
the piomiv's, ami m In u makes a tempoiaty connection between the 
inlet pipe an.] the hull e pip*. The luMi-i a li««lilc*i"^ tenant in tin* onhnaiy 
comse of his ilmy inn's to the collar hum which the inetei had boon 
loinoM'il earning a h_ r ht Then* is an explosion, iluc t'> an oseapo 
through the in lillu lent \ of tin* tempoiaij mnnci'tion Tin 1 sei\ant is 
injured Tin* gis title] is liable. Ilaxmg to deal with a hiahly daiigeiuiis 
thing, lie is bound to use the gieatest can* <•) 

lAlnhitois let oil'tin \\mks at theCnst.il Pdire \ peisun eiitciing 
the Palace liH'iiii'ls issliuekon the le_; |»\ a fin woik and ni|iire«l. The 
mcio oecuiii'i" c of tin* aci ident piMilies leaving tin* cum to the pin. (»/y 

A buy finds bis fatlus's gun in a fit Id ami, taking it up, not knowing 
that it i- loaded, points it at the plamtill, who is ingued by the dis- 
cbaige Tin* ['IimtifT i« entitled to lecnwi dimages against tin* boy's 
fatllel. (i 


PKOPOSLTION IX 

I.o *riil duty is fixed bv reforonoo to tho rule of care Notion or (hit, 

* progressive. 

for tho time lieiuj? onlitiuiily obtaining m tho occupation, 
class, and circumstances about which tho linjiury is con¬ 
cerned, and is dependent oil this stale of knowledge and 
practice of the class of those whose conduct is being tested, 


(«) Per Idle, C J , Poltei v Faulkner, l Id S Sin) at H05 Dixon r. 
Bell, 5 M. A. S. ltlS .See also (ioldstonu v (lilfard, I'iiucs newspapei, 
19th January, lb'd'J. 9 

(h) Pei lhamwi '1, I*, Nitliok i* Mainland* L R LU Kx 255 at 2C0. 

(r) Parrx t. Smith, 4 C J*. I) 325. 

(d) Whitby r Brock, 4 T L R. 211. 

(e) Sullivan i Creed, [1904] *2 I. R. 317, distinguished in Cook v. 
Midland Great Western By. of Ireland, [l'JOti] 2 1. B. 212. 
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Chap. III. and progresses with the growth of science ainl the increase 
of experience, (</) 

Illqatratlona. A passengei on a i ail way platfoini on ChiMmas Pay is iii)iucd by 
bung duven by a cunvd against a pm table weighing machine, the foot 
of which projects six inches 01 thcicalnmts al>o\e the lc\ol uf tho 
platfoim; tin* machine is uufeuced, ami had blood in the saino position 
for smne yeais. Tho accident could not icasonablv have been fuio&ecn,. 
Then* is no liability. Ji) 

A paiticulur kind of hiuttice cloth is kept without aceiilent foi a long 
time m pinuinitv to an engine wbuli cunts spaiks An accident at 
length happens thiniiuh the cloth e.ib lung tin* It lain Iona been known 
* to Ik* nillamiiiablc. Time is a dutv to guild aeauM the probability 

of file. 0 

A pointsman who has hut an in-taut to deeide what to do with a 11111 - 
* away engine on the main line ttln* dmei having bem m-i/uI with a fit , 

without negligence turns it into a siding on wlneli tin ie is a ti.im at lest, 
latliei than allow it to meet an advancing c\pic»s tiam \ peison in 
the tiam at lest is injuied, and sues the lailwav nunpinv lm negligence. 
Inst, foi not having two men m ch.uge of the engine and scemidlv, fin 
having the points oi the sidings mi ananged that the engine must ueres- 
saiiU, in ease ui the dnvei being iuea|Mi itated, pass on to the mam line. 
The oDelation of coaling an engine (m winch the dnvn was engaged at 
tho time ut Ills sci/iiic) is one usually conducted bv one in.m with safety. 

’ It is theiefoio not negligence to make pnpaiations for its performance in 
.the accustomed way. \s to the second point, it is not negligence not 
to foresee that a plan sal'clv adopted fin many vcais max lesiilt in 
accident. \tl) 

Premises an* flooded with vvatci which is liltimatclv discoveied to 
have escaped liom a fiuctuie in a vv.it' i main. The pipes are east non, 

(a) St'f Hannon v, Lancs and Y ltv C*o, 120 W It 2*17, Wisely ?•. 
Aberdeen UuihoUL Commissioners, It H 4 Hi, and Williams,.) .summing 
up iu Fremantle v L A N -W Hv Co.. 2 V. & Y .117 to 'Mu A man is 
negligent notiucielv m falling short of doing his dutv in what lie knows 
' but in wliar ho ought to know Tin* test of this ftu t is the knowledge 

icasonablv to lw anticipated from his euiiUmpoiai n s of his ihe-s 

[li) Coiliman v Eastern Counties Hv. Co, 4 11 AN 7H1. sec Black- 
. man i Li, li and S C. Hv Co., 17 \V H 769, al\o u (hi, ««/c, Hi. 

( c ) Thomas v (Heat Y.'cstcrn Collicrv Co, *0 T L H 244. The 

■ * fact of previous accidents at the same plate and in similar circumstances 

may be given in evidence as tending to show that tlicie had bis n negligence 
’ in providing means of prevention. Cp Biown r Eastern and Midlonda 

Hv Co.,22g B P 891 

(d) Hart i\ lames A Y Hv. Co., 21 I. T (N K) 261. dirfc, 19. 



Cl 


Simulard nf Cure 

which is the mateiuil used !■% .ill utlici watei companies The sole Chap. Ill* 
suggestion of negligence is that i .W non is an impropci mafeiiul for * 
water pipes. W* of the nuteii.il Ml geticial use discharges the w-ntci 
compands *lut\ Hum ,ue nut bound to inuiil something moic 
cQicicut a) 


miopositiox x 

Where* n duty is imposed by statute, such duty is 
absolute, and a breach of it is actionable, c\cn although ■ otlonib, ® > 
the person, bound to the performance of it by the statute, is 
wholh without fault 

A distort council bating a statiltoiv diit\ to i uiistiurl rt sewei, 
cmplo\ a eiuiMaetoi tm tie* woik. In iaii)iiig out the mnttaet a gas 
main is ln-ikm, _*ii escape- into a house and causes an explosion, 
inpu ma the nei up tut - and the fm nitui c. The di'tnit cornu il is liable, 
loi a sUliiton dill\ ■ .miiot lie delegated i/A 

A dis'n>‘t eoiiu d on default ot the ownri to m ike up a load uudei 
>e«. l.V» of flu* Pullin’ Health At I, lsT'i i.Jtf A ,i'i Nut c. .Vo, mike 
a e Mili.it i in do tin woik The coiiti.ii tm ]ra\i > oil the mads it heap of 
soil iiuhghted and impiotM led. V pel son walking along the mad nftci 
daik tails inci this leap and is inpnc«l. The woik emitiaeted to ho 
done is likelv In i m-e d.uigri to the puhln mill ss pnvaulions aic taken. 

Thcie is an ohhgitimi on the distiiel u>um il who mdei the woik to sec 
that the piccalillim* ,ue taken which i«mlei its e\icutimi sife, on the 
double gioicul tint tin- woik is statutoi\ and th it it is dangeioiis » 

The d.iugei In he j'l ended auamst whole tlieie i no .st (tutor \ duty 
seems to he a ‘‘dangei to the public *' Thu iuh of 1 iw hen* considoicd 

(//) Snook i Grand .runetimi Walmwoiks f o, 2 T. L K. 308, per 
Huddleston, Ji “Thex (tin Wuti r Cnmpum) me oiilv bound to use wnat 
(ilobuiiptiou of piptsl are in g» n« ial use " This is not iibsolutelv aecuratu. 

If watei (ninptiiiies w« le i it In i designed!' or by a ioiiu idcncc to use water 
pipes in fait iiu.Ilcirlit. fur the ordinary purposes of water pipes, they 
would not b\ then uiiammitv discharge their dut\. l)n fan other hand, 
invariable in* b\ all Companies raises a vegr strong presumption that the 
pine so used is leasonuhl} tit for use, still tho presumption may be 
rebutted. 

(ft) Haidakcr i. Idle District Council, [1890] 1 Q Vi 335. 

(c) l’cnuv v. Wimbledon Uiban Council, [18 f J'J| 2 Q Vi 7 2, Holliday r. 
National Telephone Co WEI , -J B 39J. 
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Negligence 


Chap. III. has bi't'ii j'cnci.ili/i'il: the occupici of piopc-ily caimut e-capo liability 
• ~“ liy cniplof ing anothci to wink on his piopoiti— 

(1) When- tlii-- «nrk to be ilone i- illegal. 

('J' Whole the u>i y olyi-cf of it h to dn N.i|jiethi/ig iiyiiiious to the 
lights of a thifj poison, 

„'l ..there is a statutmr dill}. 

(4) When- tho wuik is duiigcioiH. 


IMIOI’OSITION XI 

Negligence in tho performance of a statutory duty to 
provide safeguards is evidenee of negligence, in the same 
matter anil apart from the statute, at common law 

Itnihmy leuislatiim (n) pn-ndcs lm |>i(.c.iiiti.ni- in 11111111114 coilain 
tiains. An nondont happens to 11 Irani, within I lie 1110.1111114’ ol the 
legislation, when- the piccaiitnms lmd not In-in taken, it llnv had been 

the accident might possibh Inn e been piei enl- d. Tills i- or ... a 

bicaeli ol common law dill}. 


I'liorosmox xn 


Standard ot 
till at comnun 

taw, 


The rule of duty which one man must olisetu- in lus 
intercourse with others reipiires the exercise of ilmt amount 
of care and knowledge which an ordinary intelligent peison 
ordinarily exerts in similar circumstances If he undertakes 
(lutios requiring a sjipeial skill he is hound to the exercise 
of that amount of care and skill in his undertaking as an 
expert in tho same sort of business ordinarily exerts in 
similar circfimstanees. Whether a legality can exist in 


(M) Tho KoRulation ot Hallways Act, 1808 (31 A 82 Viet. c. 119), « 22. 
(f<) Ittaramn r James A Y. Ry Co ,1 B 8 Hr. 283, per Jirett, J., 
at 288; (tiou-s 1 Lord Wimbonip, (1898) 2 t) 11 402, iinidakor 1 Idle 
District Council, [18DGJ 1 (J B. 335. Ante, 25. 
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Co-operating Causes 

tlie ciivmn,itam , fe'i is mutter of law for the direction of Chap. Hi. 
the judge; whether in the particular ni«e it dors is. for the 
jury, (a) 


A medical in.in e.illh min Inline) putient in u fi n‘ii*lly lii.miici. lle llimtratkns. 
Inis ii’iuiin to behnu* tli.it ft iiunibei «»f tin* family is nmm*. Ik* rom- 
iiiiimcali-s with the uuthnnties, .uni tin* |n*i'••m -o alleged to be* iiimiih* is 
confined in c*t#n-««M|ii.*iu.«*. Tin* jn*i-««n i- nut insane, ami l*i nit’s an action. 

The stamlaiil nl duh lispuml i, that nl an onlmaiv intelligent poison 
onl\, as the xi^it was m»t a jtitih ssimial one. A> 

A -ni^emi is i tii]iln\t >1 to nne tin* ]i » uf a pitienl Tin* li\r had 
lneti Inid.i'ii and *et and tin* «allu- of the li.n line lurnied He disunites 
the cmIIhs, and li\is«»n tin* a h«* i\ \ i-tu*l iiistiiiinent with tenth 
to ntu It'll in leimtlmu the h*_' Tho tiiatnient is minimus mid 
I>iofessiMtiall\ wiuiii! The sui^miu i- liahh* fm lus bunch ot iluty.(*) 

A solid I m is i_ni('iant nl tin* lilies of {itantuo nl the ('mill, and 
neglects to attend with tin* witnesses wli'Mi his ca-e mines on fm Inal lie 
. is guilt} of bleach cl dnl\. // 


PROPOSITION XIII 

Where iiihivv is mused to a third pernon hv unison of Co-operattn 

At .. * . . negligence. 

the negligent act id an intelligent agent <»o-ope rating with 

(«i) Thu dinitimi In ^im*s hv lulim: ln*lIn i tli**i• is oidmee of 
lu'gliatme to salami !*• ilie jin\ , do the finis ]iro\id mw n lejal dul\ ' 
l’ei Jjorcl (linn-, Meliop..litim llx In » Jm Kmiii, l 'up C h- ut J'l7. 

Holmes, The Common Law, J'JO The iase of llnn.l • WiI-mi, iM T L It 

2.‘}M, i», ditto ult to dial with ... \ douhl aiM .. whn h, 1»\ tin* whj, 

is not uoticid h\ tin* I>iMsioiial l unit, win tin i tin Hhilion was that of 
mastoi mid n r\ant at all, lint not ratio i of hulm and hailei Vi nahlis i. 

Smith, 2 H 27‘». 2 SJ 

(A) Thompson r Siliundt, 8T L 11 120 Cp Moms i Atkins and 
Brooker, 1ST L U fli 1 * “A man who had a ifl older in his exes tailed 
on a Janut fm a minds, and lie applied to tin in a inedieim commonly 
Used for lus patient-, the man hist his siuht and (nought an action for 
damans, lmt the jud**i slid ‘No a« lion lies, f<u if the ioinphununt had 
not lnuiself been amiss lu* would ue\ei hu\e emplosed a fanui , Sir 
Wm Jones, Bailment#. J»M tin p«*i Heath. J , in Shulls r JJlaikburne, 

1 H 151 IM at 101 

(r) Slatei r Bah-i. 2 Wils ((’ P) 35‘> 

(»/) Ciodeft.»\ v Dalton, ti Bing 4G0, por Tindul, C J , at itW Spandct 
Pentium attis." Spondi't dihgnitiam t/rtendo nc<j»tio payin' Impcntxa 
ciiljhc udyumetatui Stoiv.lUilm $431. 



Chap III. 


UlUhtlAtloll' 


Joint wwmiitoor 
liable for the 
whole injury 


154 Xiy/iy'iiir , 

the net of Mime other intelligent agent («), the test ol‘ 
liability is whether tho negligent net is an “effective 
eauso”(/i) of the injury 

“It 'Cino '•tuinri tu say llul \ shall mil hr jrspuiiMhlr In bo 
lll"jlli:rlll , l l I'U'MIIsij |; ||.ls lirrll llr"ll,'i III IlkrIM r I l.i'lll" till' JI.UlV 
llljlllnl " I 

A Isumlt) ill lll.lll-l inrlltl I ll li null.rllir i il-npl Mine lllH S HOt 
■Ivtiad li mu tlir ic-ult ol As irii.iiis 1 1 

A Jt.ts « , <llll|i.lll\ |illt .1 itrlei'lllr Jilpr III llli 'Imp nl ... llli'll 

i niiMiiiiri-. Tin .m.uit iii .1 jisliitn tn-ah.'i'ii!l\ 1 ikr. .1 lull! tn 
iiispi'i .1 tin' ]■■[•<>. Tlii-tr i. ,m i'\plii.iuii. 'tin' .'o ruiiipain i> 
liable. ,i 


l'ltOI'nSITlo.N XIV 

Where injury niiscs through the coneimmg arts nr 
tiinissiiiiis (where theie is a duty to net) (/ l of dtlfercnl 
jiersuns or film’s, eiieli wtongdoer is linlile jointly and 
severally for the nliolo in jury, unless the nets or omissions 


(«/) V. I > |lljlll'i|tll)ll V . Ulit. , 2‘. 

• {/») .S’iV pi»t Lord Ivdifi, M I* Mii'ji'lliitif / Km ml, , 1*»'I7, I cj I! j|f) 
iit,24.l Flu-. plrni-c so in. to !»•■ one «•mtcil |i\ l.nnl IMm in «%piu— a 
portion of tlu* pioumali «i 1 * 11.1 n lit (.me, it-in • tin* l,m*'ingo of tho 
Sthuolmen Ijo|m*- .1 , iisi ■. il a fortnight latei in Jj'id Guard l. K'*ul 
County Couiiul,! IH'I7 1*1* H «•»!. 

(d I Vi (icssiull, I, TIi«*iol;o<n 1 i I’.nan, Hi l» lit ul lj| 
Tin* lulo Hi In tin 1 (Hie which is t> lie ii,cd in n ;.ud hi pmpctli 
adjoining a spul mi wlin h tin' pilliln Ini* e Halits nf tiutti* l.-talid In Lord 
lilsiLkbuni, JtiM'i Weai Commissioner, i Adamson, 1 Vpp C.i., 714 at 707. 
(if) Keif i Hdinc**, 2 (’ A k Jl»s 

(»•) IJurmusr Man h*G.is mid Coke (u , L 15 U L« 07. 7 Lx 'JO In 
the Kt lh this cum* mis decided mi theground of cuutU't, 6<t\ howeier, 
per Kelli, C Ik, LUG I*x. at 70 

(/) In Hairllev r Mayor, Ac , of Rochdale, '1H0S, 2 K. TJ 7.K. tin c«»n- 
tln.nc uuswet tu the hul.l contention ot the di fondants i that the mad 
uulhoi.ti neii* undei no dut*. tu act, i r no enforceable hgul duty, and 
the ilefeiuluutM were guilty of In each of duty, the i <>UM<|UUitts of which 
wciomfull upeiation On the ion tract. the water author]ts miaht rccoier 
against the mad authouty. Hiams i. Webster, L U 4 (} f! 1JH is the 
same ease with the impoitant diffeiLUCc LliaL the dcfcuduul was not guilty 
of negligent e. 


l 
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can ho ilisoriminatiM!. ami iho i a i>]i<to<|iioii<*es •of each Chap. Ill, 
attributed to its author. „ 

\ ilm'k O'Jinji111\ «n«■ -nliji'it t»» .1 diilj. lo • uMnH .1 11\i*i wall of ,i JlliutriiiOBB. 
cvtt.un iiiiiiiiiiiin In i.'lit Tlu'y 1 'iiiM it in one pntium lndo»v tin* 1 ««\«•! 

illloUi'il. All • *11 l 'I'llli Ll \ hull tl«l< mi llloW ■> tli'il W.'ll luid iMIlsi'i 
dami/c Tin 1 <l.n 1% i | ii>ii|i tin ii »■. rurt in i li.ildo (m Hi" whole d.iin.mp 
mused 

T»vo mi ln[> < iini> iiit'ii 11 m ii t)n<111_ 1 1 ill" fault <>i ili'l.inlt nl the 

IH.l-li'1 » .illd 'll A' ill lulll \ plsMlmil 111)111 • ll nil Hill' hip C,||| 

It I»I»11*1 14.1111 | till* 'IM III 1 *. I'l’i .till I 111 tilth till' dll 11**. //' 


ritomsmoN XV 

If .in mtuili"Cii 1 njp'iit, 111 <-<ill|iincl k 111 with inesimn- i.,t.ui^-nt 

•11 1 1 rt . . , wilt acting in 

sinlo a«ront>, pio-lucos an elloet not in ordinal v coin so unijunction with 

* Irreiponaiblo 

proilueeil without llio njioiatiiin of tin mtellioent n^eiit, f “ ll “ 
the intelligent iijjeut h lmhlo lor the whole effort pro- 
(lueeil; mi<l the intelligent m>eiit continues ImMe fir the 
nntiiml (,<) 1 mi* (lienees of his a-t until the injiiiioua 
alteration of the elVeet is e\huusto'l or is . 1 1\*-it.-.l hy .sum, 
other intelligent u;;eut. (</) 

A lO'S'Si.’ri mi .1 lii^lm.n .... iii|in\ .. 1 ji.ii 11 . I.v h e 


(id Nitii»-I , Iins|du t i* .uid (idlin’»( In inn al M.iiiim i •» 1 I <i'id« n .0 .1 
St Kiitli.u mis Dim k* i o ,') ( li 1> on I s. i‘ ( In Id i' Hi.mi, I. K ') M\ 17«5 
at lsij Tin iiih «t> tu i"iilnliiitiuii In i\\i« ii ji'ini toil ti inn*, is iM.itfd, 
Merr\weather ? Nunn. 1 mii It C illihid) I'M “No winimdo< i him 
ho allowed to ii)i|ioitioii m »pmlif\ hi* own winin'" I'he application of 
which ih limil»d hv l*ulni"t i Wick und PiilieiiA Sli.mi Mnppitii; I’o, 
Ll(l, rirt*il J V 1' JH “It inudit udinil of a dilicii in i on-trui lion if ho 
could show, no* onl\ thill the same lo*.*. in »/•'•/ Ji.ivi* Ji«i|i|i<'iii<il, In it. that it 
must hate happened if the .i t (iiii'planu'd of h.id not Imu ilmn ’’ per 
Tmdal, ('J, Dami . (ho ret I, 0 Him; 7 Hi at 721 Iliuiiftm i (duat 
Noil hi tu Hy I’o.ini^LC 2*11. # 

(/i) Mills i Armstrong, 11 \pp ('as l \s to tin* duabiliU of iho 
defendant to make a tliinl pci-.on parti to tin* act ion, s«v I Ini well r 
London Qenciul Unimbu*. Co , Ltd , 2 h\ 1> H». r j 

(c) Or “ probable* ’* .Si»* (dove, J , L It 71 I* al 25'I 

(d) See Proposition V’., im/»* 52 

B.E L. 
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Negligence 


Chap. III. 


Act of God 


Illustrations 


which i'OHPih Hip road and pailly by defect in the ^tincture of the road. 
The mad authorities arc liable foi the whole (»/) 

A juiHon places a heap of lefiise on his land airaiust his own wall, 
which ad|oms his neighbour's lmii.e. Rim falls 011 the heap, and makes 
its way into tin* nciirliliuin’s house Tin* pci son placing the heap wheio 
it caused mischief is liable foi all the eoiise»pienci s /<i 

A leu>*e, while beinilel abing 11 public mad, slips on some ice and 
bioaks its lei;. The ice icailts fimu watei med m \\ islimg a \.i'i in the 
public stud in bleach ol a Police Ait 1 «■ 1 Tic waste watei 111ns into a 
guttei ton.ud*a uutuu on 1 lie sewn. Tic L'latma is obdiucted b\ 
ice, and the watei flow* upon a poilioii ol (lie causeway II the eaiisc- 
way had been in a pmpei slab ol npm tin* watei would have Unwed 
away without dome dinnge to any 01c The pel son lespouable foi 
washing the viiii does not know of and lias no dutj to impiuc about, 
the deh cti\e condition of the 1 uisewax. He is mil lcspoiisible fm the 
stoppage 01 neeiiiiiulitiou ol wati 1 tint m oidinus 1 ucunistanccs 
would llow down tile l>l.llim to the <.1 Wei and lint ll«i/e Oil Hu- 
causi w:t\ ill) 


proposition xvi 

Legal liability does not attach for any occurrence due 
to natural causes directly and exclusively, and which no 
amount of foresight and care reasonably to have been 
looked for in the circumstances can avert. (>) 

A sliipowiici, sub|eel to the liability ol a common can id v icmves a 
male to In earned on In - ship Tliiouah bidness of wiatlui and her 
flight and tum:lin_ r . tin* male ieeoi\e» aich lupine- that she dies Thu 
hlnpowmi is undei no habihlx ioi In 1 ln-s 1 / ; 

(«) Wharton, Nigl u* nee i-hid id 1 ,1 M» 

(lj) Hindman r Noilh-Ha-t-m lt\ C >, 'H' l* I) 1G 1 * 

(i) 2 A 3 Nut c. 47, s 51 

(il) Slmij) r Puwell, L It 7 C P 251 If tl»c person for whose act the 
proptietor of the \ftu wuh 11 .ponsihle weie shown «> liau* had knowledge of 
the stoppage of the uniting, of eoursO the result would ha\e lie« u dillerent. 
Sir Hmdttker p Idle District Council, [lH'JC] 1 Q 11. 3J5, pa Smith, L J., 
ut 850, also post, GO. 

(<-> See per James, L J , Nugent t’ Smith, 1 0 P. P. 423 at 441 
(/) Nugent v. Smith, 1 C. P. D. 423 See ante , 1G. 
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PROPOSITION XVII 


Chap. III. 


Legal liability lor negligence h hunted to the eon-Limits 
. * , . . .. lUMUty. 

sequences immediately (u), aid in ordinary sequence (A)* 
arising from tlio wrongful act which founds tlie liability. 

In determining whether an act is wrongful, only the 
reasonable and ]>robuhle(c) consequences of the act arc to 
be locked to. (»/) When these indicate probable injury 
the act is a wiongful one, and liability attaches for all tin* 
actual consequences Honing in uninteirujited sequence fiom 
the act. to When these indicate probable harmlessness 
the act is a lawful one, and carries no legal liability even 
though, in fact, harm follows from it. 

Inju/'i nun Vtmotif ruttsit *<1 pro>muf sjurfiifur. ( f) 

A pUci ■. lain -mbbi-Ii in a In.r1iw.tr, the diet Mown fn.iu u fiu-Mens niurtntloni, 
tlio Imi-i* i.l 15 and m-.uh • .inn-* linn into runlaci w tli a jie >n^ wa^gmi, 

(if) *• Iiiiin> 1> "• in tin eonne turn di'snmat. , fnn-r.pi, n. .s which 
“ft UMM.icihli lii'iit liiuln pci ( lianiicll, 15, Smith i L A. 

S-W. H\ I'.'.Ij II til" I’.alJl, lli.it i*-, in I In inn i.f i a i - would imc cc 

(t/) “Inoidinan jm ni i "im m\i tinn« i>Iij'i a nt n« t,tI k ii nil cm um- 
Btancos which in fai t n aill finiiitln-.ii l mid nil tbi'ii ideal mil •••|Ucin <' « 

per Kells, (' 15, Smith i LAS -\\ It\ Co , L, It hi' I*, at 2n 

(t) .Sir Hoti (>1 to I’iopc-.itmn \V , cn/., Cm 

(til “Tin* law pnividi s fm that which is cuiii'iimi, n t f.n that wlinh is 
• UllUvu.il " jici I’.nl i, I! , llawliiMic i Cum in , 7 'NI. A \\ o'*. at i'is 
; (f) "Win ii it lias l»**i it nine iht.iinm.il tli.it 11,* i • i- iiidiiuc of 

nogligem c, tin pi i-on ifinll\ of it i- i .piill\ lnilih fm its ion . pi. m.-, 
whi'tln i In K.iihl lia\i fon-.. m them m mil " pit t h.iiiu* II, 15, m J’\' 

Cli, Sinilli r L A s-W l!\ Co. I 11. «( I» at J1 • l a] nx r Va 
that what tin <h fi iidanis niii>]il icasonaliU uni e ipui. i- as m\ Urol her 
('hamuli has said, mil) iiiatiii.il with r.fir.m. to tin ijiicsOi.m win tin r 
tho (Icfciidiinis were in i*1i_ji ut or lint, and < aiinoi *nlti i ihur li.ilulu\ 

.if the) win*^inle of inuli«i ini " pci |SlatIhiiin, .1 , /. "1 hjih with 

! Hfothei Nare-, that whem \i i a man does an unlawful ,u l In is answi tabic 
1 for all the < onsi-ijui in i s ” pi r Cnnihl, J , s< ott / Shi phi rd, 1 mu L C 
(11th oil) at Ifj'J, to thi s nne elTeil, "Kun mn* who duos an •unlaw fill 
act is considered us tlm iloi i of all that follows" s,, I>e (iie\ (. J , at lf.0 
Kir V Pollock, Torts (sth *1), tl, surests a dillT-mit otic, hised on the 
diotaof I’olliH k, C H, in (inciiland r Chaplin, 5 K\ al 24H If an ai t is 
negligent damages ma\ 1 m- reio\cn*d for all its dins t coiisiifuciii.es To 
detemnm? whether an act is negligent, foresight of its eonsequuices must 
bo regarded 

(/) Bacon, Max. Rog. 1. 



liS Xri/h'jrna 

Chap. III. iii utqyhn" which tin 1 nitlimit tin* noP«'->ity of turning lih Apn*; 

- so wolciilh as In* does, dnves ovei olliri iiililush placed in the mad by C 

and in uii'itliiouii ami half. It rmuiot iiron i .iirwiNl A. {n) 

A I'anl.U'c IN cIiivhi against tin- of .1 i li.iiM* Tlie collision 

tlii«n\N ,i pci im in tin' chaise ii[*uii the •• d.i'lnii 4 -l"Miil ’ . tin* ** dadnng- 
ImmuI 11 ialls upon tin 1 hoi sc tin* liuiM* kicks ninl inputs the elmisc. 

The pci sou u‘N|uni*ihIe fm tin* collision is lesponsihlc im the wholo 
tlUIll of in < lllH nee*, lh) 

The New liivei <**>ni[i.iny •■an-# -* .i mh.iiii nl watei to Njxnit on a 
highway t*i a huighl oj m*\ 11 itl ini The w ili i i- iinaiiaitlt il hy tlio 
( , niiijiiii\ , ‘ M'H.intN It\ tin ale ol the liuhwai In an open ditch 
HHlflli it ntl\ pioteetnl, \ Imi-e \Mth .1 t.uiM.'e I-. hiiiu ilmeii aidin' 
the Inghwai. The hoise takes liuht at the punting walci and falls 

min the dit'.li The Watei Compm\ is liihle fm all ... 

Ot tin u negligent e < < 

An \it of Paili.inieiit eiiipiiweiMMiiiiniNamieis |u li-i-e .i canal, the 
lessees me to do lepail* aim notice 11 tin* 1* - «i i make delaillt III 
iloing the lepiiM, tie* emiuiiissimieis an* anthmi'ed to do them Ono 
ni the lot ks ol (lie canal m Is out ol n turn. The i miinii mneis mvo ho 
notice A huge ishloiked h\ tile tailing ill oi the -j.]* of the luck. Xo 
aetion lies .iir.imsl the uiiumi'siouer*. it/ 

A |ktssiMi;i i I** wioii^lulK e|ei ted limn .i laihuy eain.i^e He leaves 
heliind his i.n e gia*s, uliiili hi lo-i - IIIn In i*, tin emivipii*ncc of his 
ovmi (Mlele-.-ni^n Tile «nirijt ui\ In not hahlo n ) 

• An Ail ol I'ailutueiil empMWti* t , miii , i'"ioi*i is io enri-.li net a cut, 
with piopei nates and sluices, to kei p out the w iti isul a Ini il mei, and 
also a fill roil tui'h-i the cut to diam lands on the ca-t side ol the cut. 

The euKcit is to he ki pL op» n at ill times Tlumigli deh ( ti\u cniistmc- 
timi the m> i tlou . into the eut, limits the wesli in hmk, and liiiods tlio 
adjoining kinds. The iieciiptei ol lands on the ea»t ode i loses the culvert, 

I 
! 


hr) 1*lowei i Adam, *2 Tiunt Jill If tin* imn'iie a*/up-t the second 
heap was tin* iiniiIi ot not In ing ulile to iiiaiiaue tin hmsi thuuigh tho 
flight, then 1» would he /ilili to ieu*\i i Anti, nJ 

\b) (iilli Tlson i lin hiiiilsnii, o (' It/ini l nall\ pi ihaps lUsh-lrourd, 
2 1 the imuid oi leal In in apioii ill fiuiil of a \elm le 
(.1 Hill v Ni w Knei Co |lhWM,U 11 iV s ,hW 
|r/| Walker i do , ‘111 AN ! Wo, in K* 111 I IL A. X ;)50 
(«l (rlovei r L A !s-IV K\ Co., L H The result would 

Im- ditti r« tit it the glasses were shaken fiuin tin piiNon of the passenger in 
MoleiilU lemouug him, oi if such u state of tenor and eoiifusiun hud been 
produced b\ the difeiulauts' wrongful act as to induie the loss, cp. 
\Voolle\ i. Sio\ell, 3 Man AKv 105. The decision went on the leaving 
of tin glasses bung the plaintiff's own negligence. 

" * 
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.uid a tops <1 dull ui’ damage. Oecupiein on the west iemo\u tjio ub&ltui’- (JJjap. Hi 
tion, and eau^o tin* watei-* to How aguii upon tin eadein land*. Tlio — 
comuuviuneis an* liable loi tin* whole ilam i_-«> 

A railway company ha\m^ ti mimed the bank. and liodjis at tlio tide 
of then lino, lake the t mornings into linjn botnet n the tails and tlio 
hedges, and leave them theie fm a ic»tmtrlit in u*i\ In4 we.ithei These 
an* ‘••■t on hi" bv .i ‘p.uk hum one nt the eniup.inx’n engines m a high 
tviiiil r Lh" the bmiM tin* lnd«e, p.is*i mn a tnbbli* liultl and a 
publn* load ami «le-tn»\ a eoita'i JiMl \.uds lioia tli« hue Oho 
eompan\ i- liabh* fm all tin «liine_e [!•) 

A * hip. hi iii dm* n "'I i • i'i.ill ihi-mjli tin* in ih.'t in «• «•! liei en w, 
liei oiue-i a wieik, and eimi'.t be i • uni\ i*d witlnnit bn akin.' lei up To 
«lo tin- . tie mill" nl \ tin tide plop' itv To a\nid tie ‘.nulico 

tliepnp. ih ] unloaded wlul * tin h«p i 'till on tin will l«> wlneli it is 
clmii!! mu .i in. 1 dann_n dninr the whole tune ■ .t linloadm.’ Tin* ihip- 
o\» iii*i** ale lialdi bn lli< who], duiu^e . 

A peisnu miliwlulK w.i'-li***- a \ m in the pul. lie *lnet Wahl hum 
the W.l'hllU il"W '•"in. di lain e Ili'lU llie *’l|||el towaidi .1 euel >1.111114 
Tbi'. li.q.pi u- in be "b-tim I- d wirli n • 1 In* w.ilei ll«n\s n\< i a poitnm 

ot the i".nlwa\ and lli.u. fit« •« A lun-i i« uu b d. h'lnr tin* i« id '■lijrt 


(«) rollin' r Mnblli T i vt 1 f • mini iom i . T 11 l C I* 27*1 The 

giouml of ihu do i mu i th. lb. ih. \«i"l J’.iiIi.iu « nt ‘In • lilu it wtii tn 

he 1 1 pt opi n ai nil linn 'I In • • • npn i «ni tin wi -a had tbu a light to 

it-hi in,; opu (p ll.iiii'.u. Ci % I. ( ii. .Ill A. ( j»I 2sn Id i LA 

N-W It. l 1 It Id 1a 1, \\ It ill.' i Lau Ih Co. Id 

y LI 1> 141 

(It Smith i 1 A S-W Ii. < u |l*'7trt, T If •• C I* '»s m the 

Ex ( ll 1. U (• (' I* It !•)( IS .1 tllol.L'lt ol In i v i i i 1 • mle he 

pit it in d w.t- ti.>: ‘tin plan lilt l n.t i"l t.ini"\ii lii all ibi damage 

eaii-ul whuli v.ii tin tint»I tin . qi.t i • I lit* wnm till <i> ■ .n.d so 
plot abb a i"ii-i t|Uiin i tint ii tin di l< iiilaiit b.'titoi' id* ml I lit unit mho 
must Iiiim Ion mi lh.it tin wl.t h (I «n.a • vu uld n n.l ti> in tb.tl jti” 
la a’ lm uoii. '1 ilbm\ ami Si.iitJnml 1 1 \ (f ii> n Tin in "I Cmwet’K 
Wall. SiJjonl-, 21 c,i H 1> d.'li ai dj'i In ‘-mu Ii . J .* s-W i<\ l n , m 
tin K\ (. h , t an in pirnis wc in (unit in phi It d 4 i Win tl 11 tin at t fiom 
which tin m|iii\ ibtwttlw. 1 - a m elf i nl a. t ‘Ji d If so, \,l.,it w» re tho 
coutmuou- ii.ii-i 11 ii. mo- ' In cb it miming win tin i tin .ut w.i- mglipent 
oi nut, unit ua i nabli und piottalili ioust «jm m t eii imh an in b. taken 
into hi count s ]* i lli.miwell, II m I’.Mh « liituniiulam Watc iwoiks 
Co, 11 Lx 7sl «u 7*s« W In ii tin <|ii iul % "I tin aui'li to, tinuuni) tho 
lOutimiousiKffS of tL^ioii-upit in i - is it • a«li -1 J/ , h,ii7 u (i) 

(f) Bftiliti-. of llomiify Marsh i 'limits lloii-e, L R /» L\ 201, in Ex. 
Ch. L R. 7 Ex 217 r Jho position of tin ship was due* to ncgligcnco, the 
consequence* flowed in ordinal) bcqncnce from thw. If there hud been 
no negligent tho loss would lm\c lamwhuo it fell, cp r Iho Duuglab, 7 
P. D 151, per Drutt, L.J , at 100. 



Negligence 


Chap. III. " n ** u ’ fcj «ni'l bleaks his lei' Tin* aeonlriit i* nut .1 UMamablo ami 
- I'liiluiMt cunM'ljiieiii'e nt tin* .1. i u! tin* \.w »/. 

A m.in i-«leaning a window Tin- * idi Inn bleak l»\ the jai of 
the fall tin window is hinkeu, the hinhiii ul.e . tall* on and inpue, a 
paf-sonum. Tim acudent is ton imlikeh a i•uitiii.*< a in * to he mi. «on by 
an oulm.iiv eaictul pci'di, **o then- n no li.ilnlnx ,/-■ 

A railwa\ pdtei at tin am\al phtlniui of u iailua\ station wheoU a 
* tnick of Iiium^c to tlm In ad oi a lli^lit «>l ‘tip' loading to tin* ntieet. 
TIih js an linjni'pi'i plan Id lujcajo to In- talked \l (In* (•mi nt tlm 
. hteps a niiinli' I nl nut nil* iiuiin, an a ait 1114 all loll 1 » Id .1 |oli A 

policeman h a uall\ tilidied linn* to u (lain lln inj on 1 In. m eisioii lm 
lia 1> tl 111' pud, I >11 ill ' 1 Hillin' nl 111' ill'iaan tin pull! 1. ill h lip 111** 
rlip*., 111 tin 11 .lnu'jb f.<i lln lna»a_ f i apuku* lull* down lln* ..tep> 
and iii|uii'-. a p i* ui_'d 'flu lailw.n an iml habl* 

(kittle .lie I'^lllllllU no iiu a 1 id i.u Inn Smut nl tin i iiIa.iv 
ciiiupaiiN an, at lln aim turn and wiilimil pmpu • .in moving tiucl.i 
lldii a Mdma Tin i.iltl* huinm luJil* in d.aml diM" 1 • Sub * .pu ntly 
.'dm* ai< tmiud hnu d«ad ••11 .iin>lln 1 pdlmu nl tin i.iilu.n, wlnlliei 
tlm\ |ia\o sfia'.n] tin on *ii a jip 111 a .Midi 11 t« 111 ■ 'lie coinp.in\ 1* 
liable Id all tin iii|ii<i> . ui'lM'd bv lln 1 at lie Imlii tin. tmn mlitiol nt 
them i‘ lo t thiuiuh tin ihl.mil nl tin uu'ipuix / 

A pa -1 n_ri 1 al.<na ipiihln* Innhi i\ 1 inj.n* . 1 l.\ iln lal 1 >> 1 .1 pla ii it 1V 
tun] 1 1 >■ 111 the wlinin’* 1 l ,111 imtiiii Ind h"ii 1 ii 1 |n , . , iil to th* lontwa' A 
pla luiei w.ilkinn alniu a pi ml. • him- it 1 > pmu ami tin tool ilm \\,h 

{ti) Shaip 1 IWeli, 1 „ 1 ! 7 1 I’ .j! lln .1 I «*f wa idi'iln \an 111 
, tlu loadidml in it ill, indapuii ti .in it- di e.pn in 1 a la.a>h of dntv 
tu the ownel nt lln* luu n, . 1 11 il 1 tin wa Inn 1 i,d lb* pi"\imate 
tame ol tin jil.unlitl •> Inn • * .n 1 nl. 1 . V.lnn lln wain .it* into tin 1 
ordmaiv iliauml tin 1 .m . m.i in. . ■■! In mainilh uni mini a. 1 aie 
exhuu-led Tin* ace nl* *il 1 1 aa * d !•* wa** i In an ob-lnn l* •! limn flowm;' 
down the r*uLL.i The ** 1 *-.11 u. t■■ >n 1- in»i a imttn f u whnli the ™n* 
wii'-hci 1* auswciabb’ Ip \* **p i Vat.-, 2 JI A X 7 i*s Time the 
cricting ol the Imanlii.? wai in jli^uit, Ikh.ihm* il wa* tun wnli The 
Rcenbiil iKiurud tlildi„b a 1 ul kin*, knu auamsl il Tin in jli**i me in 
thi flee tiny t!»' lioaidn.. wit too luiiuti to ”1M .u.'iu nf a*ln>n to the 
plmntitl who wa liijuud bv tin fall ut it. It lln* 11«» Una "t tin li'wiilim; 
had bdii unlfiwlul, tin* it.ull mi si ha\e ln*en dill* 11 nl Cp the Snitch 
of Moiii-oii v M'Aia, 21 U .il*l, al-o Miiah.n 1*. 1 Uullnik, K ,1 L T. 
2 J 7 at 2 ‘J'J a decision mcuulcd on tin mam point, lb T L II 7 <Ji 

(/,) Kobmson v Hold's, TiUstoes, 2 F. 'J 2 H 

(r) Muiphy 1? U N. 11 } Co uf lieland, [lb'J 7 ] ‘21 11 1301 

(d) Sneobby a. Laucu. & Y. Ry. Co , L. 11 . 9 Q. 13 . 20d, 1 Q I! D. 42 . 


0 



Causation 


lying nn the plank is thus ihslmli;cil. Them is no liability either on tho Chap. III. 
phateier or Ins otnplovci.,<A * - 

A person to piotect naUiu interests in j»■ -| lly puts up a haruer in 
circumstances iin.iiithoi i/ml ami wiongful. Tin is ieniove.1 hr anothei 
person, anil put on tin’ ante of the wav. A tliml peison lining the wav on 
a very il.uk night ia inpiH'-l Tie- p"i-on inigiu.illy electing tho himer 
w liable. (h) 

Peiaona emleavoiu to fmee llienv-elana into a lailwaj e,image that in 
nvei-fnll, A pa-seiurei 11 e. to i.11*\i.nt then initij Tie 1 tiam moves 
fmwanl ami i. mi the pmnt ol enreiing a tunm 1 , when a railway poitei, 
tin lung aw u the pel sole v lei an* attempun \ to foiee all enti}, -1 tins the 
ilnni As th" tiam hegii.i to irnne the pis ongi i, iii .in* limi-ilt linm 
falling, [lilts Ins liuel .oi the lint '1 "I the iIodi. ilia lliiimb 1. i.night by 
the tliioi ami im-lml. The lupin l.an 'uuilent lm which the railway 
company 11 not liable. ,.■! 


(„| real-oil i f.ec, a C T’, D Iff) Tho .pn stem whether the plasterer's 
ait i- a liee.lieeut one is <li penib n< mi it. i. iinisiiHc 1 wlnthei.iu walking 
along the plank a it i "liable man -'nniM i>a‘ e 1 oe e. n f .• unis. .pien. as - 
tin, lunipiie'nf lb" plant:, the f.illiu ,"[ lie tool,the mum tie- pi-sei-hy 
11 tils e'.lilelli ■■ li el hi 1 U til it tile pi I tinI a.l lumping ell the plank to 
amuse limisi It to liiakni • 11 -tonic, the a. t w .uhl ban. Iwuu ucgligiut and 
the lon-oquume, not t». > i. m..'..' 


I/,) claik e Ch.mibu : '1 H I 1 '.-'7 fn. note to 1'ioposition V., 
ilisi U’siog Ithdge i Ciood.Mii.in.! I o*.'Inti . 1 meot .1 C ...oiih th n (h) 
Powell e Mil. iMin.'ltKU !l 1! 1 >1 In Meliowell . I. \\ By Co, 
noil i, | K li (.is. In. inn dv, . I , .pp> o i-.Iiim le hi llm I III ... I. .lge of a 
dan...o‘in-in ■ li'.m the ]... ihl. m . I wi..u-'.b>'i ■ i'* a .Ini' 1" guapl 

a g,iiu,t ii This a- i n. i il pi.ip.. itien i ... oi ii"i ' t ina\ Know 
that people dlown ill. m el'., n. in,. . li al, .. i 'In ‘I*.. - li"l imp" e a legal 
itut', "ii me to hin. il ap.ul limn I In ' uni ■! 'ho. ■oi.li i i.l .ci.ltut 
. I', Kennedi, J , also n i.ii.l ih. I.', tin. ii.oi ..inipip. in pin 

\i,Ini’* a ial. li.pmm ho lie n ..«n poip.. . a .., a .l.o, in u-e il tur 

the h.'mlil "t ilin.l p.i m Tin., uni i m , p. i V. ill. , I , shelton 

i Ii iX-'.t It- I ...I li of P il l. it; toe '.mill I mill .limed 

at an opposite ...ii lil-imi lit Millpli, ■ Salimh, ' I. I! iin I'll 

p, i,„ o.le lie den ion . uni hel, in fill ll liniii lhi‘o.iu‘ nelil of 

niop.m le Ih. .ll-|...-lll. 111 llllhmii , 11 ..1 la.I !>■ Ill - ..millet 

“The\.in as pla" .1 ia, not tiau-e ol il me. i t p* i h. no. .1, ...1 , ilhll, 

This deeisimi w t- ."etr.ibil ui I In* i "Uir . >1 \pp. al, fail li K, It 331, 
and is ili-i n -din llm. e, N, gli,;. m. [ iid isl), '17. 4.ii, liniii Midland 
(1 \y lie ,,[ 11 . | 111 1,| PUN l! Ill .’1 1 In lljnoldi Valm-v the decision 
tuiiml I.'n the fan ol the 1. nee 111 the nmlilimi in Witch it will, not Hi 
which H. mi 'lit bus, me, * . instituting a danger to lliose ii'iin! tho highway. 
Cu Horsbuigh i sh,« l1i, IF i!i.S,aml liarji Kv Co v White, 17T I, R. 
641 (It 1,). JW, o’, n (M, T7n (n) 


u) Mi tmuolitan l’n lo ■ Jaekhun, ’J App fas 193 . The grounds ol 
this aie -1st The negligence ul the touipany ill having tho carnage over- 
full W1W not “ mini, .liiitelv , mineitcd with tho sulecquent uipii y , 9nd. 
The slamming of tho dooi in the cucum-taut , wa. not negligent. 
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Chap. Ill, A prison w Jiile being cliiven 111 a cab is upset. Wink has been doin' 

- m the ruiftl in laving .i sower, and tin 1 unlace lias boon mcuiupletelv 

1 ■ maib 1 lip. Tin' iIiivit i' induced to sweive .mile to anulliei pait lit the 

load In avoid tin' ill li cl, him! m so doing .oiin’s m (nut.n't with a heap of 
iiihhish di'piisiti'd iliHo l,y s,mu. mK ingdom Tin' cab is iiM'itmni'd ami 

tliv pa-soiigci mjiiiul The mad niiihiuitv is liable for the miniv on 


j’liorosiTiox xviii 


The nii/m of pioving mjiirn mid (hiiiinge lies mi him 
seeking to reenter in respect thereof, except 

(L) Where theie is a ])iesiiiii]ilinii of luw in favour of 
an ullirnintive iillegiitmii, the putty who supports 
the negative must cull witnesses to rebut the 
presumption: 

(2) Where the Mibioet-nmtter of the allei>ntioii lies 
pcculnnly within the knowledge ol one of the 
parties, that jnirty must pune it 

Ei iiiaiinhil [irnhilw ijm Jimt , mm <jm in mil l/<) 

(«) Hull «' M.i\ui. iU , of hlioiiilitt li, I'l T L U M (<’ \), I'dlnis, 
M K, i on*** 'lis in ‘ V hi' uh cl tint, ,i hftwi «mi tin ill'll inbuilt 

ami tin* plumtilk wilt I'le.uh »• t iljli-liol Tin re \\u-,:in minn ■lute dut} oi 
the pint of tin' di'fuidniiii t"\va.di il. ■ pi until! a-, cni* »»1 tin* il.i i ul 
pciMiiis fci \\lic-i> In in lil tin ilut w cl iiiuiiit.imiiu' tin icul-i litnl Ik oil 
impiM-d cji tin* a*fiinl.uil', ‘uni wli>*i*i 11n \ imi-t mutimphiti' .n being 
1 iKl 1\ to un> thi inaili I’ll'i ■ \* ii-» ,m 1 1 iii.> i lit in oh tin ill li iid.ml i to 
hufi'puiuil the plniiitili, mill limit i tliosi i m uin-lmn c* in hi* opinion if 
tin>io w.iw n Hum ot tau^lux lummin.^ ilmi hu.n'li of dnt\ with the 
ultimate lnwhn I, tlia.ii, llnh- llwn w o n muu s ml,is mttiiihuns, tln«\ 

* XVOie lespoiiMble ixi'iilm the luit-t .|lli in • s ol the uit ol mi independent 
vrron&duii " *sn Mm*t, roundm.mis of Legal Lulnlitv, xul i 101, 
Foii“sight of Hupn ’1 lie* ulbei \ic\v it h i out m Pollock, Torts (tath ed), 
41, nud Salmon, 1 uifci, 103 • 

(ty 1> 22. 3, 2, ep Wftkelm v L & b-\V* Uy Co, 12 App. 
Cas 11, per Lord Halsbuiy, C, at 10 bu‘ ilso Mail* out v JDouylu*, 
6Q 1) P 140, and pci Loid Weniluydale, m Moiiyui i. Sim, 11 Moo P. 
C. C. 307 «t 311 bee Angus v L T. A, Southend Il\ l\», 22 T L K 222, 
dibcii'-M’d from the point of mow of Wukolni' in-, HiM'H, Negligence 
- (3rd ed ), 144, Plup-ou, Eudcm e (4th ed ), 22 



Onus of Proof 


n 


A homo iMiuiht tlio pieviou- darat an auction n l*ciiur inMen in a Q^ap. III,. 

aublir lln'iotudif.ui* to tiv it. Tin* Inn* is ie-tloss, .uni tlio lifar tabs - 

?vciv (sue Notwithstanding, tin* Inn* swines fimn tin* load wav on to Nln-trattoo*. * 
he pavi'inent, .itul kim* hs ilnwn a nun walking 'In u*. The ndn is not 
iable in tin* nlv-i im» i<t ]n not of know It il^r* that th* Inn-* wa- vinous and 
aninanai;«‘alili*. .a; 

A pasien^'i in an omnibus mh-s fm ni|uiie, caused by a blow fimn tin* 
hoof nf om* 1 1 tin* hm-ys N'n evidence i- uiven that the hoi* is a 
(ticket, bi|f it i' pio\«*d tint the ^up 1 bon* milk- of utlui kirk-, and that 
no kicking sti.ip was usi'.l In tin* m rum *r Hires tin* nu*n* In I of tlio 
hoi '0 having kn kul mu t In* 1* ii to tin pu » /* 

Plamtiii lnniv* "iveii «*\ tint defendant’*. Inn ijnim* ««d 'u a 

cait, un awa\ iiiialti.iuli d iluna a hull\.i' win n* the 1*111111111 Iiwtullv 
was ami in plied him, tin* < 1 * h*n lint i * ilh* 1 on toamaoi the n •• made, 
foi the lift* aii* nioi • eon'Mont with tin* abjure nf uidm.in rue in the 
supoiinkmlin*' tin* hoi e than with sin Ii rule h.mna In on u-« d * 

(1 j t’h iib ii i ' oj a ship an* mad' 1 dob ml ml * to a i hum l"i tin* hw- of 
the sill]' h\ tin* ill ron-ei piem*' n( linn ]iiitliH 4 on ho lid a d.mucious 
ooiiipound, without *m\jiii* notioi to tin* « 'iupl"\«d m naM/.itim: the 
\essi]. Tin* pliintill n 1 to pion want <»l notice i /1 

A dwi li.iiL r -hoiiM* i, lea oil with atoieumt not to ]■« unit u *.alo hv 
auction on tin* pioini o- without tin* o.m-i nt ol tin* h -s.ij The Iismh; 
undoihf-the pi* mi-cs, iml iis-u*!* h. •. ■.mid- tlioio nmloi a billot hale. 

The n—uii'o -ells tin* guilds 1>\ auction on the pu un-e- Tin le-sor 
billies ep I tio« nt loi i lull* llure b\ a bi* u Ii "I till* « i mt He mil-I* 
j»ro\e that tin* silo i- In jn iiiii**i *n "t tin )• i e, and th u the hs-**i li.n 
not aiM'ii In- • nn -**nt to h uj 

(a) llammuik i \\lnt« (IMiJI, 11 C 11 (\ " I 1—* !».'•, .'ll Ciawfurd 

V Uppu, lb Out \pp tH», ]»• i Jle ul\, < I , at 111 'Hi., uuomible 

view of the liw and of ihe oidinai v inn nlioi* of hum in hie i 11mt il a 
mau'' hoi-i , i nl iMiiy tliiuii!.)) a tin l, nin on loan 1 inpn* *ipi -« mier 
on the sidewall, am ol /•nw,t bu.v wioir; i *-Luwn H iiwv he full) 
explicable, Imt 1 think ii «.ill f *• <'pl.inal'on ' * 

(b) Sunken i Luinloii <mn.uil Oinmlm t.o , J It ‘•l’ 1* 't"i» 

(c) Sure i Thill ]',<>F l‘J,N\at-oni Wiel'c m Tolhau-i n i levies, 

57 L .1 ij 13 at ,f»l .Si* also pci Limlk**, .1 , Mun/om 9 Jiuuglas, 0 
Q. B. D at top ol i j->, ufc-titulni, “ uekiidjul, biou^hani 1 ten ,l plamtifi s 
brougham ” 

(<2) Willum. V Tin* Ha-t rndmCo , 11 El t 1**2. f» It It The Khkj 
V. HaslingtieM, 2 M A. s .VW, L'» It Jl dMi 

(<?) Toleman r Poitbur), L H 5 li 2iiS 



. 7-f Negligence 

Chap III. (-! Assignee* of a linnLi n|*t pro fin a duht due In Hip lsuiknipl’* 

- ('stall' The ili'fi'iiilant si els tn M't off cash mill's dated pievinnalj to till* 

lniikNipley. TIi- must fintlm allow that tlmy came into In* hands licfoio 
the httnkiiiptcj («) 


PROPOSITION XIX 

|( Where injury is caused l»y anything tinder the control 

numd. <,f „ per*nn mid is of h chin ui'tcr flint in the ordinary 
course of things doc* not lut|i]ieii if such ]icrsim uses 
proper cure, the legal presumption is llmt the occiiirence 
arises lrom want of proper can*. 

Hut there must he re>isoimhle evidence of negligence; 
and the mere occurrence of an injury will nunc a jo mid 
fitcn ease; 

ill Where the iiijniions ajrency is under the control 
of the alleged wrongdoer, 

(2) And the injury is such as in the normal course 
of things does not happen where those who have 
the management of tilings use ordinary cuie. 

Over inanimate tilings this duty of care is alisolute. 
fiver animate beings it extends only to guard against 
.* injlilies arising from their cnslnniary conduct, or any pio- 

pensity euntni iiti/iiutiii w/imi id tlic aniniul, oi which the 
i iw ner lias know ledge. 

/«'(s loiplitlir. (k) 

(ill Inik-mii K. 'Ill', (IT II 87, II! I! U'1 ill I’liili ('ll, r.udmcc 
(Itli i'll 1, 22 US 

(6) llmoni, r..’s'd Mmills (dth cl) 2'M. Chapioi'iuio r Mason, 21 
T ], It (,'ll (the l*.itli lieu , *i‘i | Tin lu.iMiu its .y mi loijmlm decs not 
' apply in master 'i"' 1 ‘Hi'int m' 'I lie i niiiinon law mle C'[inu, culpa 

as » pro-ii' 4 iil'iteot liatidil' l'anlt nnet lie ]ilu\isl allinimtiM'h, l’atoison 
• r Wallace, UMowi (H I* Si.) 7 is In the supreme I'nurt nt the United 

. . States, I’ntton r Texus, ,Vt , 1I\ Co (LtN)l), if I V S IlsS. Ofi-I, tho 

i ’ pnneiple 1 . thus put “ Tile fact of arnilint tunics with it no piesuuiption 

ol negligente on tho pait of the eiiiplnMT, mid it is .in altiimiime fm t for 
- the injured employ^ to establish that the rmplmrr has In en guillyiif muli- 

g enre ” In Stearns r Ontano Spuming f.’o (lb'.)B), tut l*a St Sill at 821, a 
road principle is formulated. " llxceptiug ivhcro coutiaetual relatione exist 
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A Kill el «»l lit >111 hills hum <i waielmii e n\u a i ^hieh tin* 
•litunlanl ocetiptes, and 1 Ik* | 4 imtill, who i- almu tin* 

pithin'highway Tin* l.ill of tK Imi ii*L iii>iii tin* 1 . Mini' pieini • * is* 
pi nniiJiO hi evidenti»l lire (»»' 

An oftiivi til eilsloni-. i n^aged .it c i'il.iiu f|«H*K i* inileinl liiiin oim 
)idit of them to .umtliei. A** In 1 jrnes lie is 1<1I««I to tin* uionnd hv six 
bar* uf Hi^.ii l.illinu on him Tli<* Ku*. wcio belli., loweitd liy <*mants 
of the dock i a oinp.iii> l»v humus nl ,i tunc. Tin* fall oj the hat's it> 
GMileiiee ot non I i^ence ajanM the duel. eoinpany. HO 

A packing i.i-e lielmi-jinj to defend mt i u neil .i_Miu-t the wall of 
In pii mi • (»i.i In 11\.mt i w it* lini^ n I Ins )i.n kin^ vi e tails 

oil ill** pi llllt ill rile I lM III till pliklllJiai I /II '»/"'/ I\|||| ||I e lit 
it. ha.in^ hi ■ n 1 1 up iiiipi-p* ih.ii 

1 h.i\m i n tin piilu . a in tie i a i of mini i olpi him in*l > iim <■! lit i , 

ntf,!] 1 ,' im* v ill mr l.i pn uin« (1 limn l li« neit l..ip|n*iim , nl lln midml 

jud a loi.iipKi.i in|uiv, hul llii* phnnlill inn I Inns mini aitiml 
in;;liu a , i > * oi »■ ii'lui.iii' wliii li «i'l o i liM'i'i l\ il.in; ■ mu .( .ulnnl of 
no iiiliium «ii l,i ■ than th.n ol in 1 1_* ft • ' J >\ tin »«>mnn'ii law ol 
l.U 'hi in I Ihi i.ii t o l an ai. nil nl h imii • hap]n i • d to ,i 11 x.iul v Inh v ml in; 
lot hi' l• l.i t* i i in im i.i ■ ui'.i i. nl l ■ i ,ii < tin pn niii]'|iuii tliai tin 
.maul lia a ■ l.i im a.am t In ilia in Im !i. ii i mijni *i a'l-n 'llu iiilhu- 
]itn . an all «l oit le "Mi J ,lint: .da It ■ .nul "i•• .nil, 2."'s Wlnio 

i inUin tain i pimiil an oi i uuiti.il i hai e ti i, i »id« m • ol 0)11111011 h 

• min turn ■ .,i\i it to point tin 11 1 'inln ti • 1 .1 in -iniih . Mnll.u d 1 »\ Co , 
57 la 1 si l 'llu in ls 1111 /i. ,/• a ii> ii! ,1 il< 1 not ipph to an ,u 1 nil lit, 
011 a ln„diwa\ I U t• In 1 1 JM.u-d , I It 1 I * Mn 0 . |h 1 JSla« l.luiin, .1 
Ku-le.t ot tin piiiu iple k pi 1 hap al tin loot , 1 min h non m<i talked 
uhoul niotoi-iai In iht> luniiu limi at ti lit ion nni \ In dniwn to an urur 
whn Ii n iaul-aiioi un. me a a nut 11m win Ii mat not he tnalul as ij 

in i-'liv lit. ai I \ in.1 uni 1 •« a < • ut 111 in 11 uio|i ISi 1 ilu ' 1 , A. >i -\\ 1 <\ 

Co, 1 I . -11 2>7 ]n 1 Unite, p, ■ llu vimi (nl a . 1 lull • mild not 111 any 
pn-, lhh 1 ii-i* In to aleil,1 ,mu lain ■ It wa • iiu*i .n ti I in *, 11 , urn " 
The ilu In- itppht.11 Iijm In iii n 1 il to 1 onti nd that .1 ni n li .e t may 
luii'lituli .1 iii«i ame, and 'Iidwond 1 M.uoi.Ai ot M rn lie lei, [IPOuJ 
‘2 K 11 ,Vj 7 , ha-, hoi n given a- uulhoiit 1 1 at tin m t ollin , .M i!, at tiU.i, 
htiatf" tin hasi'ot ihu ioi* to li * r J In 1 • \.a. a .1 idu.il .111 mnulalimi of 
explu im ga- I nought ahnui b, tin fu-ami ot tin hitaiiu ■. h\ the upi ihILuu 
ot the unlimited elutn win*, whnh pi on •, wud on tm miie time 
hout',und ultima 1 .' ly 11 altid 111 an i \plo mu '' 

(1/) 11 ' 1 in li''.idle (L'l.Ji 2 II A. t r , 2 J Ain ui tm 1 mu helwieu 

this 1 iL.e and ]laminin k 1 WJuti, 1 ! ( 11 (X S ) .V*S 1 tint in ilaiiiinaek 

r. White all i.m had luru u ul, and llu amdiiit happetiul hum au 
unkuuwnpiiuli.ilit* 111 tin hoi-e (p lilowet 1 ti W l!i i’i.,I j 15 71 1 P. 
050 , and Kendall 1 L A 5 s -W, Jl\ (», J, K 1 J.x. -J 7 5 l^i tins present. 
cum, if i an li.ul Im n u'id,in the unfunny toui 1 ut tlun 0 * the aimlent 
would not haw jiappiiifcl • 

( 5 ) Si oil 1 Louden and St Kathuniie l»uiN Cu, Jj II A, C 6 'Jb. 
NoM’ilholess, Kile, (' J , and Mellui, J , luuld nut hud loa.ouablc cwdonco 
of negligences in these fact** 

(c) Buggs 1 Olnci, i II AC 108. Mai tin, B., dihsonted from this 
decihiou. lie thought the fallacy underpin,, tho ibms was an abbumption 


Chap. Ill 

UllUllAllUlitf, 
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• Chap. III. 


If fault 18 nut 
pn*iumcd it 
muni bethowu. 


lUuilr&lloni 


ft 


riiiit^ill i injimJ liy ajolf <»1 Hit* ti.un in which lm w.ii> a poawnfter. 
Tin* i"lt is i an'til h\ th' (mu a^.un-l iwn -t.il louaiy IniOWd. 
Kvulenro ifi qiuMi (liat tlm (tain muht t>» hiuo lu i n hiouv;lif ii|> without 
tlu 1 jolt Tho luuiv Lu.1 ot tin* luppeiim" uf tin* acri-lent is »iilll( , k > ut to 
entitle the plamtifl to have Ins ease submitted to the jiiiv. fa) 


PROPOSITION XX 

WhcRM'vnli'in'c is m|imlly consistent with uilliur in , j;li- i 
gruru «»r no ncirligeucc, it is not competent lor tin* judge 
fo leave the jury to liiul cither alterant i\c. The plaint ill* 
must lu* taken to hu\o failed to establish n ease, [h) 

(hi a link ni.'lil in .i 'l"im «ii snow i wmu m i iiili ,i\niti |.i ciD-s a 
1 1 mi Inn til* »i * nij lil.n •* Sin* | '.i --I * th Inn mI iluu'inii in w (hl li an* 
nniinliu- nl tie* •(« lciel mt'» i* _>"ii_, lie li • •■min^ .il.iine d al the 
ajipiniii li «if aiintiii'i vi lin 1' sin ti,m Iml .iii'l • ii'li*umil, in lej.im the 
pavement 'l!u li'M'isul ill (i ii'l.uii\ imiiiiliii kiim k In l iluwrt ami tilt) 
win eh jia-s nvu li«'i Tin <• hat-, ills. In <* m ivnlum ut a In each of 
iliil\ fit In nul'iiiil to a pit\ •< \ 

1'lamtill, while 1 iwlnlly w ilkin ,f mi tie* In it |« im*iih iM <>l a ]iul>lif* 
t])n|niuht ili, i» kiH'iktil iln'Mi h\ a Imi ill iwin * till* ill leiel nit’s 

lu'iilJiim 1*1 imtilV' wiMi* m* i s|ni \ ih.n 1 1. Ime** Iml Imlinl ami the 
ilclemlaiit's u».u hliiili hel in l ail i •j|i(iol nvu it *1 lie r.ui-e ot tiie 
holt lira is lint known In then i in iiiiet ui> ■ . tin it e m» e\eh iii*o ul 
intrli^eme tn siil nut lu a |iu\ til) 

that the pluiutill slmuM In c\i n-i d ft pm pio\m n 'm. haem e, hn *ni*.e the 
pL'l'Oli who I willy kmw win tin i linn* w.i-. m*>;liaime oi lmt was tho 
defendant' . servant Vp Gillum* » 'Jlie hast lielm ( n ,.! Ihist, 1U2. # 

(d) Burke r Manila.'tu, bln ltu-hl ami J liuolu-lnie lt\ Co, 22 L T. 
(N S H42 

(hi StC per WMliuins, J lotion » Wood (lsia»h * 2 ') I. ,T C p *J.T 3 at 
333 , jili Laid llnlshuiN, C , Wiikilm v L A. S -\\ ltv Co. 12 App Cas. 
41 at 41 . especial]} llie IilJiC ui A uwe, l’owcll* M'Glvnu and Bradlaw. 

[1UU2J 2 1 U 134 

(«) Cotton i Wood, 29 1. .1 (' 1’ I»III, M it i bell r Olanior^an Coal Co„ 
23 T L It £.88, llains r Iiun,5T L 11 221 

(d) Maii/oni v Hoiiylas., b (J. B I) 143. Sll ul>o Williams v, 
G. W. Ry Co , L. U. 0 C. 1*. 157. 



Eevh'itc* 


r 


A poison goo* to a tailw.iy station to impiiii' about tin' «lep(u(nit* of (Jhap. III. 

trains. IIo is letcucd by a pm ter to a time table li.uii^inif iit a portico in - 

the Htation. Wink* looking at llie tinn»-t.ib!e a plank ami a roll of xino 
fall tin mi Ji <i hole in the iimf ,in<l inpiie bun In an action against tlio 
railway company tin' injured pcixuii cannot Miocccd oii these facts in 
gelling Ills imm* to the join, n 

ttiuldois, having finished tin* uu Pule of a bouse, leinovc the outer 
baubling ami enipbn a -ub-i.oiitnctoi to «1«> the mb mal plastering. Hue 
of tie* sub-' mitiai hn'i men talking along a plank shaken it so as to 
cause a tool to tall out ot window ami to mjiiie a p.is-*ei-h\ Thu 
falling ol the tool is n<>t a pmbable aemlcni that might have been foie- 
seen so to impose a duty on the hiuldeis to guaid against it. (5) 

Whilst dcleudant is giatuibuisly couming his sen ant to his placo 
of woik tin* lenses and fnmt wheels ol deiemlanl's carnage ‘•cpaiato 
itom the liiiidi i wheel** Tin* plaiimll (the tenant) is suioibly 
mimed The t an lane was legulaily examined bx a bkuk-mitb incry 
thiee uioutliN The aboxe huts »1«» not ili-ihw a } »////.« /bin cum of 
negligence. (*) 


ruoposmoy xxi 


A more surmi.xo that the defendant's conduct points to Motuiaoi 

1 f vklenca 00 

<lefault does not entitlo the plamtiiV to lmve his case left enoll s h - 

(ol Willaie i L *V IS lt\ ( ii, 1. It t < t » II IV#I If the man*who 
(liopped lb, phuik was a mi\imI Hum was m»l i mnegh • \ub in e that he 
was iiigliuml But I he piolialuht * is th it lie was Hu s, i v.ml ol a Con¬ 
ti in toi fill whom i «en if negll"i III the I ulwav lompaiiN Would Hot ho 
liable \gani, tin proUibilitv e m>i that Hu loof wac * out of i.•pan as 
to m mlei il dangi bub t>i si ml a man « o it ff it w> ie true, the plaintiff 
hllullld show it, fmtliel, till fill miglll lie due tollmen ill* eleut (>. 
pel Uiainwill, IS, in La, i Midland lt\ In, to I T (X Is | *»J'I al 551. 

Keaimn v L, B A. S t' B\ to, 1, B r> c t » it ill m Is th i. H. 

7.VJ, is distinguishable fn»m W• Ifare’s i as. m that lie ie n was tie* duly of 
the ilelemtnnts lo uispei t thebudge, fi.»m a pu i of wn.* h tin hrn k causing 
tho plaint ill's injur v fell t'p Tarrs c Vdiloft, I IS l» dJ1,pn Black¬ 
burn, I , at Hl'», as to liahihl) loi “a latent def.it whuh lie lould not 
discuui '* .Sii also I>a\isou r llcmh rsoji, It tH 

(5) I'eaisoii r Cox, IS L*. I> :$*»'», 71, Blai k v t'lirist Church 

Finatuc Co, [1H'H| V C IS Set also lliggs i Muwwftl, 12 Jur (N. S.) 

705, where u laildft falling through a vyrntow was held not iMilonco of 
negligent e since it was “not necessarily an incut occumng m tlm course 
of the defendant's business” \ sufficient tcawm would ha\c la on the 
other reason goon foi the doiisjon "the ladder was not show’ll to have 
been under the management of the defendant nc/his si*r>unts ” 

(c) Moffatt v. Bateman, L. It. *1 P C. V\ ' 
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Chap. III. 

Illustrations. 


7s 


a 


tn the jury; ho must give evidence of some specific 
negligent net or omission. («) 


On tin* jil.ilfium nf a railway station then* ft'e two doors, one of which 
is mmkul “ Pm (ientIemeii, M lias :i lii'lit <»\ «*i it, ami k*.nK to mi tuiniil. 
Tlio otliei, winch is imnked “Limp Hoorn," i> open, ha- slips dowu- 
Kt.uis liisi'li* ami no lamp o\ci it. The plaintill, who eoiihl not n*ail, iisks 
Ills wax to the imnal of n itiamrei, tin n yum.,' in n hum tlmmi'li the 
ilooi of tin 1 lamp loom f.ilK ilown tin* stops In nn aetio*i ae.nust the 
mil wax coiiipun on pio-it of tin so facts the plaintill is m>t enfillul to 
lecovci \}> 

On Die pl.itfoiin ol a l.ulwax I.Unm tie k is 11 pml.ilili* wi iyluny 
maihiue uieil toi WHyluny pi-sconeis* Iimyaye, nml wlmh has srood 
against a pillai. Passenui is had jmssi <1 it in ymny to nml coniine (loin the 
ti.iins, foi iihoiif five ycms wilhoni any aecnlont net limn.' Tin* foot of 
tin* machine pin|ects uhonl s»\ meins ulnae I hi* 1« \ 1 1 of the plutloim. 
Plaintill is dnxeii h\ the emwil on the plalloim ay met tin* iiiaelime, 
catches his fool, nml tails nor it Tin uhnxe laet <]o liol Millin' to 
found a case ot neyliyenoe ayun-t the ladwux enmpuix e 

An owm rless doy 1»\ sunn* iinexjil.iiiied nn ans m ts upon tin* platfoini 
at a railway station. At nine oMm k in tin* < xinwy he utt.u ks a woman 

(il) Til TjO\eyio\e I* L A. I’ llx Co. Hi (' I! (X S ), nt (V)J, Willi's, .1 , 
said “ It I-. noi I'lioiiL'h for the pliuutilf to -Imw (lull he li.n su-l.um d nu 
liijmy umhi mi uin-iaim s xxhn h max lead to a sii punm, oi cm ii a fun 
infernoe, that then* max haxe limn muliyencc on (In* pint of thedofm- 
dunt, he must i*o on, and ere exideine of -•■me spuiln net of in uliecin e 
on the pul of tin* pi i .on .m mist whom In* ■ 1 1 u mu pi n-ution ” W iIIin, J , 
(on idei^ (lie ■{in iiinii of iln* siilln u m \ ol a s t mt ilia of i xnlein e in lixdi l 
i Womhwill, I. U t I"\ 32.it m iSii aKo |h i j md llatheilcx, Imliliu, 
Wicl low uml WeiJi nl IK C< i 'slattux, I \pp la- llo.ial 1171. “For 
xxeiyhiiic i xnh in•* ai <1 dt.iwmy inhume- hum it lluiei.m 1 m iioi.uion. 
Kim 1 1 i a-i pnsciils il> oxxu pt i uliaiiln mil nii.uli i uiuiiion-i n-i and 
khicwdue— mu i. In liioindil lo Im.ii upon tin f.n ts cln itnl ’ I'hip-on, 
Kxnleine (1th ed), n.'o Mi I’lupsnu infoinis nn that tin* toiiut. 
icfcremc for this K pi i liu-h, I . in lIn (Jineii i Mad hull, ill .21 
W' K (Cl) It, 1*1 Ip pi i I old Hla kluilli Loid \dvoi ,i 1 1 * i ] md 
ltlanlxrt, t Apj» Cm at 7 *1 'lo tin* piop.i-m..u ui Hie le\( r\.n tmy 
hpmlic ex nh in t of In uIilPiuv lo Mind a cn-i tin- I’nxx (uumil in 
AIi \itliur r iKiimnioii Cailndyi Co, I'ni,*> i A C 72 mala s mi exception 
“win n the ,in nleul (.vising tin* iu]iiiy i- the wmk ot a moment, slid the 
eye is luuipahle of (UUihnu itsoi i*m oi following its course It citinot 
be of unixiiMil cipj'liculion oi utlei destiiulion would »anx with it 
complete immunity for the cm pious " This ciise is f \umiiicd in detail, 
Jkxin, Xiyliyrmc*(2id ed), CIS® 

(b) Tourney i L, B. &. S. C H>. Co, 27 L f. C V 31). 

(i) Cornmiiu r Kastern Counties Ky Co, 4 If & N 7K1 "It was 
incumbi nt on the plaintiff to gixu 1 reasonable oxidcueo' ” pci Willes, J., 
at 803. 
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there and teais her dnw. Xothin" mine it seen of the dag until about Chap. III. 

half-past ten. Then lie is seen attackin'? a cat belonging; to tlie'station, - 

and the purtci kicks lmn nut. lie iun«* along the line, escaping the 
poiter’u t*hti-iv.ition among the crowd on lie* p'aif •• m wlieie ten minutes 
later he hitri <uiolhei woman. Sin* In mgs an action. A nonsuit is 
refused. The juit m miswei to i|iiestniiis hit to them hud tliat the d.<g 
is a fi on mils and dangeioils annual, that the Mutants ol tin- railway 
company had notice of Ins attack on tie* woman e.uhci m the e\i*nnig t 
and took no incisure-* to pievent a uunmiec, and that tlnmigh the 
neghgimv ol the eompam'h scitaut* the station is dangei on*- !«i pusons 
lawfully coming then* The (\»inl oil appeal oiden* a nonsuit, on the 
giound that the f.i< Is disclose nothing winch the defendants might hate 
done and whu h tln't omitted to do lo pietent the aieident. Tin l.ots 
are consistent with the absence ol the dog fioia mile o’dock till hall-past 
ten 

A passeiejei on a i.ulw.it gets up tnnii his leal, pu‘s Ins hand on the 
b.ii wlmli pissi-s aeioss tin* window ol the \.image with flu* intention ol 
looking out to see tin lights ot the in*\t sj itnm The pits*uio eau es the 
dooi to lit open. Tin* jwiss.-n._vi falls out and is uipiied. 'I’lie want ol 
an adequate huddling to tin dom i- (tidmccol in gligenee which must 
be left to the )UI\. h 

Nilgai shipped .sound midi i a lull of lading is confuted into s\rnp 
as it is puked belmo tin* end ol tin* tot i*ge. 

The shipowner is not liable, heiau « tin* n-ult i~ iniMstent with flu* 
occuiieiice of ntouii'whn h might oM.eiontln uijurt without ant want 
of can* on the put ot tin* captain 01 eu w. 

Rngai shipped sound imdei a lull ot lading f content d into sjmp 
before the end ot tin* totage It i* tmtlni jnntid that the damage ib 
done by fresh watei. 

The shipownei is liable, h»i tin n tin* ] • il ’hit is tint the dunage 
had been caused by tain tlimii ?h le.it mg open the h.it< hi * u > 

(o) Smith 1 <* I. lit Co,Tj It 2 C I* Id The cainm "f ituhiuo 
was thus fm mul.it eil le Wilh s,J “Il is not i Hough t" -h >w tlmt the 
damage mat hate «.«•« uii» il thrmiuh tin m ghg^m "f tin d< U ndants’ 
sonants etui emipli d with tin* siiyui si ion that im -ultn n nl • xplanatnm 
was giten of the dog’s conduct The plaintiff must dmw sunn thing which 
the defi iiil.iiu might hate dom and whn h Ihet oiuiUnl to do. Is foie they 
can In held lespoiisilih fm tin lni-foituni whn h has liappemd ” Iholmhly 
A more on unite c\piivi>>n would 1m* not “might hate aoin* M hut. “ were 
under a lig.il dutx to^ho plaintiff to do,” •.«* to tiki all ordinary and 
reasonable piei autmns, .p Allen v New (}rs (’o , 1 liv I) 251. 

(t) Gee v Metropolitan Ht Co, L U H i^. Jt. 161 , Hobson r North- 
Eastern K\. Co , L R. 1U B 271 

(c) Czech p. General Steam Naugatlon Co, L. U. 3 C. P. 14, per 
Wiuos, J., at 19. 



so 

Clap. III. 



I'KOroSITIOX XXII 


WeMdtaed A " specific negligent net ” «illiin the meaning of Propo¬ 
sition xxr (<t) is shown by evidence from which u reason¬ 
able probability may lie inferred, that the injury sued 
on results from the absence of Home precaution which 
the defendant ought to have taken, mid an indication 
with reasonable certainty nluit particular precautions should 
havo been taken. (/<) 

IllBitratlona. Chihli mi got on a i.ulway line It is tint aim 1 ,m Iimi. Tlioy aio 
hitting upon tli* 1 pai.ipi t "I .t mu ill \\imill n I»iiil_*e« wlii'ii .1 li.iiu I'Diiu'd 
along, ami, m passiu.;, ouh nil tin* li*» nl nun nl tin m .ii IiiM nt thioo 
ami .i half }o.us old riii'ii* is iiiM , iiili*m*i* nf in glumioo to «Ii ugo llio 
iailw.iv mnijuiiN. 

\ tlnli] imi! .iikI .i hall Kill Mild !<• luiunl liiii'i'n llinhirl i > i<k-iii» 
of a lailuay, a innl lining hoou out awai la .i 1 1 .mi. T|| ( » 

lailuav onuipani liau* n« , ‘_ , l* , i.*ti , «l llu'ii sl.uiitmi dull in piuiut die 
dossing Thou is iiidonoi* nl in _*lyi m , i* in i h.iidm lailuai 
compuni •/) 

A man hung near a iaih\a\ iiii*-iii» i .uni uiiiKisinf mill tho 
enaction of signallmi; at tin* iin-.Mii", call** at tli** gitoki njH'i's lodge 
" on a IUH'i'tuljti null! As In* loans tin* Indy* to iin-sdu* Inn* attain 

» is ngnalhd. Tin* gatokoi |h*i dm s md mmilinii tin■*, and dm"* not go on 

tho lino ami hlmu a In*111, a. is his duti. Tho man pi'uomls to cinhS 
the lino, is stmok hi the tiain ainl killml Thoio is a oa-e nl ni^ligeiico 
to go to a juiy. 

(ir) Aido, 78 

’ (/») iS'i i» [ioi Wilhv*, ,r, D-inii 1 •• Mi imp d.tan Hi ('•», 1. It 3 C 7\ 

210 ut 2si*.t, (i/sn pi i I'l'lliH k, »», William, i. (i. W It in, I. It 'J Kx. 
157 at 101. 

‘ , (<) Singleton r Eastern Count ics Ii\ Cn,7C II (N. h) 287. 

){ (il) Willi.flnsi G V Hj Co.Jj 1! 'lit 157. 

(<■) Smith t*. S -II H> O, 1 Q H 178 % Tlm alisisioo of ,i light 
**• whm tluio wan aoiustoinul to In* dim* miswl the ptuhuhiliti that the 

- aendent was mused tliorehi Had tho precaution of showing the light 

\ \ boon taken the compani would liuicdisrluuged their dut\ The contention 

of tho dofriidnnts was that the displm of tho light was foi tho purposes of 
i » , the tfompom, and was not ip respect of a dut\ to foot passengets. Two of 
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ritorosiTiox xxi [i 


Chap. III. 


lie who tamper-, with the c\uleii -e bearing on the PmumptiMi- 

1 n .R.ln.t 

matter in issue 1ms every presumption, arising from “E c f*“ f 
ilefectivo testimony caused by his act, made against him. 

Uiiiiim pr.ivttuiUHtur m .«hum Kji"h"tnnn. om 

A I'llliniicN--n« i*[n , l i lu>\ Imilitl «i ji'VmI .uni took it to a joldsinith's. lllustrallona. 
Tin* applfliluv, uinb'l phlum* cl \\t ulmii it loul out (In* -luiii s, .uni 
Calling (d tin* m.isli i f■» let him know il «aim* to ihiir li ilf-]>« n «• the 
nusti i till* ml Hu 1 bo\ ilii* nullify. Tin* l«o\ liln-nl to l.iki* it, .uni 
demand'd In- j«w«l l.uk Tin* appu 11(11 •• linn l.im him h.uk tin* 
locket without tin* *loin*». lnl«M tin* m.istu jnoilni'is tin* -tones jh 
ttguicd him tin v aii* to ln^ pn'sinned ol tin* tun -t watt i >•) 

the jinlii - in tin' Coin I of \p|u*il appi u to liol«l. IlnmJi wuh -om<* mi. 
lumlot ut .on, ilini ih' it wa-s a dut\ lo the puhln i*i in i il I % Loid L-hoi, 

M It, uni-nli ii *1 ill'* f u t ol 'hit* oi iin ilnt\ miiiiil.n.il Hi* i m-nli'hil 
“tlnn w.ii i Mill u> i* lioiu whn Ii iIn* jiirv mulil mfi i lint In iilu*m.iu 
klllnl) “ I in W lll.Ll 111(1 •• •« (I lit L\l»i 1 > i pi 11 II nl lo pi • |o|lit the -• (Mi i 
whu h I I■<!\* tin nlii.ni il, foi tin ■ ■iiiip.uiv, win in\i i a liain wa- pa—ini' 
uni tin iio-Niin;, ami tint In im* o, tin mi.dil «»n tin i\nli in •• taki tin* 

Mi w that muli i tin i im uni-laini i u v i- iml .1 a ml ol ha onalih i.m on 
the pail "f thi il" 1 a 1-1 to pi 1-min I hit a- Iml .1 •* h in.iiiu I 111 In- hmi-i, 

110 11 am wa iiiiiiiu" ami tin r. fun In 1111 ’hi mi 0.11 tin 1 r«> mu m uf't\ 
without t il 11m I In phiantion ol I» «■ » f .ni ^ up ai.il rlowu (In Inn, m .111» 
otlici -Ui Ii phi 1.11 loll a s 11114I1I "I In I w 1 ■ ho in ■ 1 - in ' Ml tin iid.iiisi^ 

“tlu 1I1 (1 *ii-i'il man Iim <1 in I In in 1 .1 i‘ouiho'i. 1 , m I Iml I'l'ii ,u tin* 
ciossm,> 011 ph Miiii-s o. i a-mn- ’ On tin h\p"lln-i-llm' lln'ovi a ilutv 
to tho tv in lal |<iililii tin- is mnluiiiiii ill» o nml wa- •• • nl' 4 m North- 

Ka-tfin li\ Co 1 Wanh—, L U 7 II 1 12 \ 'lining flu n 1-110 Jut* 

it is u mtv haul s.i\iii n I In* 1 ia on tl> pom: i- 1 h .11 If .1 por-on 
Uiuluilnkfs lo pi 1 foi in a \olunlais ail in i- liahh* il In* j« itorm* it 
impiopcih, 1ml not if In m• ts to pi ifnim it Mn h 1 thfu-ultoi tin* 
decision 111 thi* iMsi nl ( uni's 1 lipininl " |h*i Willi-J "-l.elton 1 Ijninloii 
nml N-\V K> l , L K *2 < I’ 1*11 at Mli, ip pm I 01 1 l.-lm, 111 
Loader r London and India limk* lumt * '• *1111*1111»■, h I L K 5 n/*o 
Woodies v Mcttopolil 111 In trnl H\ l o , *2 I ' l» Uhl Nn loo pu Loul 
Kslier, H , 111 I,c Limn* 1 tumid, (IM'IJI 1 tj J? l'fl at l'i# Mu'll-1. 

London, Tilhun and Soiitln ml Ui Co 112 L* Ij II 2 J 2 ,1-eouum ntid 011 
adversely to tin* decision, Liven, X' ghgem e (did id ), 141 , where Smith 
v. S.-E ll> (Jo al-o is cvanuiied, ep (lia\ r Iling, 20 I’.. a\ 21 '» 

• 

(«) Broom, Maxims y»th nl i, h ‘»2 , Clnldn ns « ha' 1 m, \«tii t'a-e 203 . 

(/*) Ainior\ 1 IMamnu*. I Mning* 5 *il, 1 s m L C tilth enl) 356 . 

“ A spoliatoi inn-t 1 \pi*( t that e\i*ij povibh mfcn m 1 will h • diawn against 
him" per Lord St Ia-onards, Stanton 1 I’umal, 0 If. L C 2 f) 7 at 2 sl. 

Cp. Lord Ljndhurst “ If a man withhold- documents whieh aro material 
to be produced on an m\estimation even thing will bo presumed against 
him ”, Attwood r Small, b Cl. &. 1 \ at 112 . 

JI.E.L. • G 
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Neglitjcncr 


Chap III. A wij|l»m.in bin', fui iii|iny imim’iI In tlu* lnuaLmg of a iluin. Tho 

- iliToniUiit’b manner lias tluown <m.i\ tin* luoken puts A piesiimptioii 

of ni".'li"i’m , o is tn lie ill.mil imni tin* not. n 


ritoposmox XXIV 

Tin infer™™ Where tlieiv are facts from which negligence cun 

of npgligenco 

b fur tiu jury reasonably be inferred, the case must bo submitted to the 
jury to say whether it ought to be infeired 

Illustration*. A turn diew' up at a sf.itimi so ili.it tin- 1 m- I. p.ut lemanis hi .1 tuimi'I 
whole tlu'it 1 is no plalfnini. A shiiit-smliled ]< is«i>iiu' |, i m tli** luck put 
of tin* ti.mi gets nut mi tin’ liiUiii' til the sfatinii i died. Itails 

on a heap of iliv iill'l*i-h ami '■iM.im*- iiijnin- Tin* pi-* •«» is «uu 
Mllisi'ijui’iitU im11i‘' 1 nil to keep tin’ll '•iMt-, but not till .uiotln i pi-songei 
lias pit out 11i’«uin. a gmaii In* k*m«s into tin* tuimi’I ami IiiuIm the 
deceased. Tin 1 ease nnM yn to tin* jnn /• 

A i.ulwuy eaiii.i*. r e is filled with inme pa-ongHs than Hs eompleuienl. 
At the next station altei the ovtsmm’ numhei h.i\«• uiteied pH os the 
ti.nn is ht.utnip the dom of the eauiaie is opemd by put-mis tiling 
to get in. A ]*.iss<*ngi’i tlieii’Hpnii putl\ ihin ami hold- up hi- hand to 
piovent inme prnple enteiing A- the tiain inme- the ninliou cuuh's 
the passui/ei to tall fmw.ud lie puts his hand "ii one ol the lunges of 
the eaimge ilom to ki\o hiiun-ll. Al the Kline niuim lit n poitei pushes 
»iwa\ the people and slams the dun to, ciuslnng the pis-eiyefs thumb. 
Neghgeneu i- not shown ./I 


PROPOSITION NXV 

When ovidem'o has been given from which negligence 
may reasonably be inferred, and subsequently on behalf 

X 

(a) ltoonov i Allans, 10 It 1221 at 1227 Tlui-, too, if one withholds 
nil agieriucnt* under which he chargeable, it. is pic-umed to hu\e boon 
propelh stamped till the (.outrun appears, Crisp i Ander-un, 1 Stark 
(N l').\h 

(fc) Undoes r North London Bv. Co , L It 7 II. of L 21.1. 

(0 Metropolitan By Co. v. Jackson. 1 App Chs. 193 


Conflicting 
tNtlmonj for 
the Jury 
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of the other party to the suit other evidence, is given Chap. III. 
inconsistent with the lirst, the decision which is more 
credible must rest with the jury; md the duty of the 
judge is confined to pointing out to the jury the con¬ 
siderations that should guide them in their lindings, and 
the consequences respectively attaching to them, (n) 

A man i- knocked down ami killed b\ an topless ti am while law fully liimtraUou. 
rni't'iiti" Hid lun* in ablation Hi- widow sues the iailw.i\ company in 
le-pi-ct nf hiw death. Tin* n«v alli/cd mraiiM the coiii]mii\ is 

ddiult m tin* illi\ i*i di tho oxpie-s ti.iin in md whistling «»ii iij»]» i»».n*lniit; 
the “tUion. It i' a iiih* id tin* Inn* lm tin* tiam ;ilwa\t to whistle 

on appioachm.; tin* station Two witm-"<N lm 111- jikimtill sa\ llif\ tlul 
not Ihmi a whistle, ami one that hi* did imt hr.u a wln-tlr lint could not 
MVi'iu that thin* wa- im whNlimr On tin* pail ol tip* d»*limlaut* the 
du\i*i ot tin* t 1 illii hweai- that hi* \%hi-tl«*il twin* Nim* i*thi*i jichoii*', 

* tin hiding imi\ |»i*i -mi who < mild In* ^ii]»|u>oi*d to Iiim* bei*ii nril- nil 
all of whom *t*un to 1 m* 1*11111111 nmmp'Miln*d ami ummjM*ai hahh*, ’ /«' 
said fh«*y heaid Hit whidhmi. Tin* o]iinioii ol tin* pii\ nui-t he taken on 
the e\i*l**neo. * 


PROPOSITION XXVI 

When the plaintiff by bis evidence succeeds in bunging n u t not ■in¬ 
hume negligeiieo to the defendant, but shows also Unit he intimonj. 
himself caused the accident through omitting to use 
reasonable care, lus case fails. 

Plaint ill' -1»*- in ii-|n*i*t i»f liijui n*" ieeei\cd Ihioiiji h 1114 1 nocked mmifatlon, 
down and iiipnud 011 a h vel cioshui.j of a iailwa\ h) a i\un Tin* plaintiff 
hr his evidence 111 oiled btlie*- *' that In* hminfit i.uiscd the acudent by 
walkin'; diai^ht into u tiain which lie might have seen ” It 1-* the judge’ll 
duty to noiihiut. \d, 

(n) As to thn la-! vlau-c, «»v pt*i Ijnid O'Jlat/an, 3 Vpp Ca-. at llHj 

(/ 1 ) Per Lord Cairn-, L', 3 App ('as a* 1 Hot 

(cl Dublin, Wicklow ami Wexford itv Co 1 Matterv, 3 App. Cas. 

1155. 

(d) Da\ o\ 1 L A s-W. Hy Co. 11 B D 213, 12 BP 70. 

Tho quotation is from the judgmout of Lord Colcndgo,C.J., 1L Q. B. D. at 



Chap. III. 

Xeiioui shuck 


llltthtiatioiio 


4 fojlitfrnci' • 

• PROPOSITION XXVII 

A negligent act producing iiervoiw slmfk to the 
phuntilV uiul, in natural mi'l onlinaiy eout.sc, causing 
iu*tmil j»li\sical injury dm i* u violation of a logul light 
anil aetionul>le, oven though no actual physical impact 
occurs. 

A mill l>\ \\.l\ cl plili'tli ll lull I ■ ]'ii < III- In .1 \\n||| ill lll.lt III I 
llllsl'.llnl I*. M Mulish 111)111 imI 'Mil ‘hoik n| |1|I* .I* lit I' 'lull 

lli.it tin wmii.iii In i ■ >i 111 '<iMi l\ ill Hi i illn "is lml in .m\ mi tin* 
ii'Milt ill pii*\i'iiii ill lu litli (ii \u‘tln< • ni fin imuii 1*1, lint tin niiiii.il 
el]i , ' , l ill tli'.* .u tinii Hi i-Ini']' l"i l*i» « 'Mi |ii in *' 1 1 Iii * ,n ti"ii h 

A |iii -ii mt w mi lu ii in Ini Ii 'll-* Mi I-ini in! > in Si-' ntl* «h IM'S 
that Ills Inn >\ In nl .i|i|i ii - in tin ln"i ■ ,unl i in i »tin v.nnun such 
,i nliuil. tint -’n i- |*n aiilill* \ i •ii'i’i' 'I Si.- Iii’ i lulit "1 .ii’tnm 
iu.cii-I tin <!■ l< ml ml «' 


HIT 'lli'ili i i■ *n m iIii’ • i «■ Ii i li ■ n 'I ■ ii'. il, li c f -nl I. Inn MU, 

111 \\.lli III' • I, A,*s-W It tn I - H. I n i: hi, I'll i I >ln lml 

ii ti.n l .ii*v I'lil ■ ! (In 'I !'• nn i k will Ii I in 1 1< in lli iii nl lu*. \ t' 

Jj \ *s -\\ ll\ i-in In. |.i in* i,.l. nl 1 1 \ uih I i'i-ii i . i'll in ioJ uf the 

I’dU’L' i.l i. Il HI 111 ( .1 I "I ll.' I p. I ’ 

(if) Si*. )h r 1 ’all. ,( It, I'm ll f <i \ II l • nl iiil.u.il L II li. 20 
U. Ji U-.U III 

«!/.) W ill iiisn.i / IMuitmi It'I’, j n li »7 II. Ti I-n * i in tin aimin’, 
mu Inn n h - i.m Ii <ili i'l(>ullli. ill • a m "III.i |*> |.i .i" t • l» I'.uinl 

m Minin, .1' iii'l'iiin nl, a I in i'ii n tli i • | m I \ ni >>ii.in 

I iilllw .1 \ ( >1111111 I 'III I i 1 .'.'ll, IS \|-|* I.l ill i- Ill .lll> (Mill 

wi.inuL «l* nli -I, ii.< i' tin 1 f.n I - |i|..m 1 li *\\ • 'nil i'll a ii ini|. t .S»r 
jm'I IIhIiiimI, I . I ilwai.l i M.lmunn ml M • . i «»|*> .hi in ll mil nl Winks, 

I'l V li II (I.l I L' 'U III t )» II*.i / 1 • I'ni.i.ii \> »\ I'l'ii. 17 

N S \\ U (Iji'ij W ii Jit. I s ('|il in niuii i.f l li** 'ji.'iunl "1 ili'Mon 

in Ji nn - i 1 Si i\i iiini 11i it l.i dt i i’l* | il till if il i .j_il.nn Dnise ho 

mi'iili.i'i’, iiiunnt iiuouii' f.n tin ill 11 mu in (. 1111111 ' • 'I *min|» mi, 21) 
Ji.Hl. (N V ). 21-i, Mil'll .I Ini ( rlml limil - al'l-la 11 |ll»lu, (. 1 * 1-1 >1 l*\ iho 
CXpl'i’Kill of It ( 1.11 I i’l li' l *U 11 ll 

(1 ) Dull'll I Willi.’ & S"ll I 'Mil J K IS III*'! 'Jill' -Inn k 111.1 l 1." tllP • 
It's lilt lit sii|UiMlllll‘4 ( .iLllUU'tl |H jnmllKi .1 li .IT ot JK T-mi'll 1 IIJ 11 I \ Mei ft 

Muli iii'n In oin s t:i t oi fccliiius is nul cii'.iiyli. j>n K« mu «lv v .1 , (mn- 
iiieiitiiiu mi ni. liiiii'p*'ft***! t.is’, .smith i l.ilui-un 1 1 «i( (.l.i Plnlli- 
llluf., .1 , lit (.Ml, (luullts '* W ll(«| lli'l . 1 ’ In Lull'll )«i>)4l ll.lN'lllll'J dll Ini'll- 
\\.i\ tin n* is ,ui\ clut> •’U auotulh In i mum. t uiu-. IL nr m.iu m-Iiu 11* .is 
not t». friuhti n dtliiTs." I’lunih nut —s.» r«tit*il Jiut them is «i ilutv, v •], 
no- rnilim* fnrnmsly It in Incut h of this ‘liitutor> dul\ (dt A. 2.1 Viet. 
v Uki ^.( US) n mail (ftiisn, mjui\ to anollici, \\li\ should a wrongful act 
luM‘ tlilh ii nt luiisujui u- us on .1 hi^hwuN Hi an elsewhere * (’.)• Cudpei V. 
Caledonian ll\. (Jo , 4 F. tffjl) 



ciiaptku iv 


('umkiiii rmti Xi:nr.n.i.\(T. 


PROPOSITION I 

OoNnur.i rou\ iu“'li"i | ii< ( . > is iii > ^li^ > in > i. k |»roiIu«*e«l 1>\ sm*li 
want of «*iir* of tin' pnsnn snlVi’iin" tin* miniy as, in 
rn-opcration with lh'ulmenrc of tin* poison .sought to hi* 
I'liar^ed, in natural and ordinary seijiioncpbo jointly 
occasions (/») the injury romphiini»d of 

\ min nji in • 1. 1 1 u> 11 ip i In* j.'il'Ii 1 1 **« 1 X'i'iilii i. wlm is 

ii'lin_ r Inn m 1', • i i i i»« i. i in i u Mil nit ■ *1 • Mix'll' a, •iifl Kill- wall 

Ins liui ■ .iml i \i,« piiii li Inn II * ,nmv "I «nulliKiilm v 
in ;li. . 

(>/) ■ If i Hi in i l .in", ili in > I mi tli< ii 1 1 i , i" , li' • i'll"* n« ’ll •» nth io 

tit iv* mi] him 1* tin* Ihii|iiii< 1 1 1. ill uni * ini' i.wiM lia’.i m i*t' tin* 

lll.lll 11 ■( l il i ■ t" ill' PlJUl * lilll Willi I Iml 111.I lull' 'l ill! IliJUl \ ]»' C 

Ciili'H'Uii, I , ( h\,n>li I l Min i , I *. 1! liM" Hi 

l ’mill ili il.. i . ii« ;li *> ii •• mi, . ■ i ■ •i"li I H i ■ ■ i f i" -’ll 
win i • ihi iiii|ini\ i, 1 ini.i• <1 in ,i < i • i pi > in wli.i'i «»1 * \n inme 
pel-nil- ill" .III 4lllll.nl 111 'll . if ■ I 1 . IP ll '111 • li"ll I- till' III .1 I.N* 
wlifO Hi* i'l _• *i« • i.ll'i .'m 1 'il i!i> i'll ii, i h. n,'i iir III" II' hiii'il inn 
fa> t- i .hi li* |'i'i."I t»i i «»' ip I i'i .■ In iln i \ In n ji'ti I il" . -Ii"\\ a 
bi« .it Ii uf «lu'* i i"imi;'l«ii" i i"- nn I" i ii pi p.i Hi il iml "p In mi v 

SP'jlll 111 • 

(i ) “ \ ml' ini'. ’ pi I 1 " p i»"ii 

{«/) lliitit ill* hi < I "'it *i' i, 11 1 .i-i ii'i in I! Il III i" [in Lord 
Ivallrl, M II, ill ‘ J In I» i in ii, i,' IJ 1 1 l> '»t it fo In i'll 1 mu * cl—* * | fit 
Cl, Lni'l lMn i, M li . i limit i.iti i iln fnll'iiMi.; twn ]'i"jn> limns “ (5) If, 
although ih» pl.niui:i ,.i-limi-elf h. In. -• i hi*. i» fii u'ul'\of ih-^II- 
gpiii i -u !• i.i 'lin it" tli'l iim iliv•*• 11 • I'.ifil i at 1 1** u' id' ni. iW if, fur 
example, I 'n pi uni ill "i his -ei • .mi - lii.iiu I"* it m-i i-i ul, tin nil's'll 
wrinigduei- might l>\ I* asuimlili' «.in liw umili.l the not.lent, Hu) 
plaint ill i.ui m.iint.un an >u turn lu'.uii'l the di findiuil . (ti) If tin plaintiff 
has Imvii peisniiith guilt \ uf ueglii;'iii• wIneh Inis paill\ (lire ll) caused 
the accident, In c uiuol muutam an actiy agiuii*t any one '» 



Chap. IV. 


ConitltnrnK 


Hfi Contributory Ktyliynw < 

A lump gues down a livci with two men on bonnl, one nt tho helm 
hut with no look-out. A strainer on hc‘r iijilit side, and taking Mich 
liiei'iiitioim as would hare avoided a collision had the b.ir^e onlj taken 
siiuiliii piecttutioiis. inns into the hiilie ami i niscs iiijmii>-, for which 
iislies. is smii'ht If tho defendant ran estalihsh to the ..atisfavtion of 
the jiuy that hy omittiuo to keep any look-out the |d,iintilt coiitidotted 
to the an ident, he is i untied tu a tcidn I pi 


ritorosiTioN n 


Where a defendant is shown to have liven guilty of 
negligence, ami tile plaintiff is also shown to hate lieeu 
guilty of negligence in the same putticular, the plaiutilf 
is still entitled to reenter against tho defendant unless 
it further uppears, either. 

(T> ih.it the plaintiff might have avoided the ennse- 
<inenoes of the defendant's negligence liv the 
exereiso of ordinary care; (/<) or 

(2) that the defendant could not hate avoided the 
« consequences of the plaintiff's negligence by the 
exercise of ordmury care, (rj 

(if) Tull 1 ' \\Minim, !i (' 1! |N S)7«>, B (' ]i (X S) #7.1 ,s,, por 
Cuckbum, C .1 , 2C 15 (N S) nl 755 Thuu is suiiic "liuhl miImI m.u- 
ruian in thi> expulsion of C.K 1 hum, (‘.! opinion 1 Ic semis tu assume 
that if Hurt? it m gligi m i it lmisl In. u piu\u..dtc muse of tin? d.umigis 
Hut thin is nut nn'i'Mstinh su Then* must hr (L) Kwdrnu of ingligcnru, 
(2) Eudrner uf proximate munition, U»th these qu* stums au* fur tliu 
judge tu determine, (.'}) Thu jiuy must sn\ whither t.hrio is negligcnie, 
and wlittt its uitual results me Stc anW, fi"j. /W, 81. ltruiolds r. 
T. Tilling, Ltd , 20 T. L. K. 57. 

(6) See per Parke, 13, Hridgo v Tin* (iiand Junction lt> Co., 3 M A. W. 
214 In Walton,i I J<t lUMJ liy Co , if tV. K 124, ut 4*2*1, Willis, J , 
expresses thi* efTect of Tuff i' Waim.ui, 2C H (N r S)J40, 6C 15 (N S) 
57.3, to lit* that the use of tin* won! “directly ” Indore “cuntuliuting to" 
the accident was not wrong as indicating the kind of negligence un tho 

S ari uf the pluintiil which would disentitle him to ruco\er against the 
efondaut. 

(c) See pci Lord Penzance, R&dlc\ r. L. & N.-W Hy Co. 1 \pp. Cas. 
?54 at 75'J. 


( 



J[»w Con^it tiled 


H 7 


(1) A paify having vit .i spi nu'guu in Ins j'.uil« , n 1 of which ho gives (Jhap. IV. 

no notn'i>, til" plamtill ont"ii ill" g.ud"n in pm suit of .1 <*>1 fowl, ami - 

ib wuuinli*<l ],\ tli" gun. II" "an i""o\"i in n-^in**t ot Ins nijun. // Illustration*. a 

A i outi.u (mi .u-ting iindci tli" rniiti.ii t will, a local >"\\»i ainlim il \ to 
doc|i"ii a M'wni in oidm to mak" a ili.un to a im*wdux a tiui"li down 
tlio only luidni^ to tli" imws Tliii iipmiing *s not i need. 

VitiC" ot it is given to tli" tii? 1 upi"is ol staldi s in 111" in" as. A rah 
piopnetoi hi\in; <*taM"s tin n> \\iv]|i to *i t on" ol ho* hui-.es out, and 
umleavmiis ti 1< ad Inin owi tli** li"i)t ol earth and giavil t hi own uji on 
mm *ud" ot llio 1 1 * noli to a heuht ol loin ft "t To do tins is suloi than 
lo load tli" li«»is" along th" t»th"i sol" ot tli" li"ii"li, wlm li is iiimdi 
liuiowoi. Tin* lioi-o falls into llio tifinli, ami is ‘liaiulod in an 
"mle.tvmii to *h ig Inin out with n»|n*i. 'Flu* t ah ]iio|Jii"toi is miiili d t>j 
lUCuVi'l lol Ills lo-H. !>' 

Two It audio its ai" in ikin^ foi ih" -inn> pi. i. Tin* inn* sink"* Ih" 

«th"i on llio li."v win i" tli" aindioi is "allied \ p is-i n.ii*i is in tin* 
hiiin* plan*, and is in|iii">l tin.null tin* tall of iln* am Inn A'siiining 
tin* am Inn to !••• m* glut nth |da""d, uni iln* |.a» sonu. i wimulully wh"i" 

In* Is, In* can still io"n\i.i a.’.uiisl tin o.mih id tin* otli"i 'tiMinlio.it, lor 
lit* lould not .isoid tin* i'oii'"i|ii"i|i es o| (In d« 1« nd.uil ■* in^Iui-inv hy tin* 

"\"i« is" ot oi'liu u\ i a*" > 


(»/) 1 In il v llolliiool. (ISist, 1 lini" (52*1, g’l I! It li.*T 

(M I lax aids r I'i ihn I;, 12 < t » l> 1 V» Tin* in _di •« in n ol tin* >h lenduMs 
was 1" ivinif tli" i xeaxalimi will mill a pi np> i f* iu «• Tin* i|ii.sliuti in dl— 
1*111" was wln*lhi i tin* jdumiil iiiuli 1 have avoid, d tin ■.ni-f.pi* n«"s of tlm 
iMendaiit’*. ii.-alii*! in .• In ih. « «i i >* of ordmai» « an I'lu. i|iii*.iimi 
th" join uinwi ind in tin idaintills I ivuiii ltiaiiiw.11, I. I ,1.1111.1* "d thn 

JUstlll'ss «if tills 1 mil Ill-ion si. I..n 1 < olp'.l It mil of I * II 111! 'Loll, f» I3\. 

I> 2S.it M Mi Mahon 1 Kndd, 7 It l> o'»l .it ,711 ami \p]>i>inlix Lo 
Smith, gligeuie (2nd id) Jli ion nl"ii I 1l1.il tin* mil. "lomnl 011 
wlimh tIn* 1 i-i «..11I1I In* su-taund w.is i!.it tin. ml: m. not in nhviuiis 
om* Kiainw.il. I. I di-dil. w i- dm* 1 > ills vn ws mi iln .ip|d.> ilmn of 
tin maxim, I u/< h/i turn ut ■ ns lowlmh smith 1 l.al.i, H'll) 

A (’■ .Jg.’i, andi/ii'i, >2 and t7 It 11111- plain <>n pinn ipl> *li.it a p. tsmi 
is not to ln> jiuiiiK M il 111 tin »\ini-i «f In** h *_ il light-of pi .pi it. mciely 
by a wmngdoeL t In mi mg to a> I m jligmill* If tin* •! uu;< > i Inuu .uting 
appeals nn icl\ /»<ss ihh and 11 safe e\. nt pinlu^i , tin* light to a« l cvi n at 
tunpnnl of tin* wimigdoer would n mam, pnnnli d tin* action was takuii 
with all oidinai\ 1 at 1* to axonl tin* imisupniiMs of tli" oihu puity'd 
wrongful uet l'la\anls 1 JMlimh Inis 1 mm 11 follow".! 111 Thompson 11. 
X -15 U\ Co , 2 It iV. S 1<H>, si 1* pi*! lilI. khuiii, J , at US uiid in Wyatt 
v. O. W’lU (’.),(•» It «v s 7I« 

(1) (iioiuilaiid 1 Chaplain, ft K\ 2U Tins is imitnux to tin* direction 
given to tlio jury Tin* h aim'd judg* at tin* tnul, l'ollo< k, (' H , was also 
the judge who delivered tin* judgment of th" Court, when h" reunited his 
earlier opinion and joined with tin* n*st of the Court in holding that “a 
person who is guilty of negligent", and thereby pioduees injury to another, 
has no right to say’ * Part of that mischief would not have an sen if you 
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(\triitributoj'if Srtjhfnnet 


Chap IV. ^ passengei on .111 omnibus wIaU'Ik was raring with an o I hoi omnibus, 

- is minii‘il h\ n.i-uii of tlu* wheel of tin* ninnilnis on wlin li tin* passenger 

* i\ nut mlin^ 10111111*4 in cniil.il I with a ]nu|*** ting step ot tin* omnibus, on 

w’linli tin* I'l.imtilt ii iidmg Tin* collision is on A'luin-d m living to 
• a\oul a curt Both nmnibusos an* being « 1 i i\«*u luinnislv 1 ml it does not 
appeal Unit tin* one on winch the passungei the pl.uutilD is miild avoid 
tin* swerving ot the otliei, while it is impossible foi the dmei to [mil up. 
The pl.untilf is entitled to ici’over. tin 

(J l'laiiltlil having fetteied tin* foroleet of All ass In lotC'IHg to him, 
turns it upon ;i public highway. While the ass is gia/mg on the ollside, 
tho di leiuLiiit's waggon with a team ol tlnce hones 1*01111114 down a slight 
den 1*1 it .it "a siiMiti-h pAii* 11 inns nuain t it .uul lulls it The 
d( tellillllt (Hllld Willi m<llll.II V i III* llAVc* «l\Hided the 1*011*1 ipienei* o( the 
plAintlH'* Jiegllgi II'i* lb* Is then-foie liable 1/11 

A S11I1114 eolliei \e***‘«*l and a sleaniu mine into i*o]lisiiin mi a d.ilk 
and iain\ in/lit 111 tin* Thames. The eolln 1 i , \ltil»i|t «l .1 light, bin had 
Wllhdl.lWIl it Ini two 01 till i*i* minutes belnu* the .U*i ldi‘llt, llld sill IS not 
visible to tho*i* on biiaid tin* l< Aim 1 till •die 1, within two m tlueo 
lengths of the 11 dliei. In willidiavvihg tin* li_*lit the mllni \- in fault, 
Ulld dlieetlv emitllluites to the aeeideul Tin* sfi iiin-i is com_* it ton 
gie.lt il 'peed on i»o it ilk .1 night, hill win 11 lie* *leiiin*l mim s Wllhiutwo 
01 tlftiee lengths n| the miller it Is impossible to .l\«*t*l tin* .U t id* lit, 
though tin* piep'indi*ia , ii , e id Maine is with tin* sti ann 1 Tln*oWini of 
the l* llllel sips i'll* oWIU'l ot tin* ‘tellliel Tin* s|i jin 1 could li«»t with 
01 din u V iMie avo.d tin* emisi ipieuee of the }il«iiulill's negligence. Thu 
pUnilid «an n*i .»n*i v 

• A wh uliugei hi-.ii wli nl lo whn li is adjoined a jell} pnijei ting at high 

watei into tin* w.itciwiv ol tin* Thames. A \e **i*l going up the uvci 

yourself had tn»l In i 11 multi of m gligi nee ’ I think Unit win ie the 
negligence ol tin pait liijin■ <1 did not in au\ digiee 1 oiitnlnilo tu the 
immediate ( alls. ol till .0 I nil lit, slieli negligee* e ollglil imt to 1 " • l up Us 

an uiiswi 1 to the 111**ion ' It i-> inn* that had the pas 1 ngei not Inc n wlieio 

ho ought nol to li.it 1 in .'ii tin incident muld not Iiiim liapp«ind But the 

piisscngci will iiinb 1 110 dull lo the owin 1 of the olln*i steamboat to stand 
111 'i 11 \ put In ul u pi o e, while the owm 1 of tin* otln 1 sleanilmat w.ii under 
a duty not t*» conn* into collision 1 1. V, 07 

(u) limits 1 Hi witt f» h\ 2 W \l the tnm "[ tin-, and the 

next ibsision, repoile.i in the suite \olunn*, Tin >0’good 1 Bivin, S C B. 

115 , was still lie'id to l.i\ down good 1 iw, that tin* pa-senget on uu onmilms 
was 111 the sain«* situation As thy oam 1 ot tin* oiiiiuhus on whn h In* was a 
passenger, so that if tin 1 dim t's conduct was sii'*li us to disentitle the 
owner to sue, tlm plaintiff could not lecoier l’or the OMstitig law, we 
Mills r Armstrong (“Tin* Beilima"), Id App Cas 1 
(h) Daviesr Mann, 10 "M AW 510 . 

(c) Dowell v. General Steam Navigation Co, 5 B. & E 105. 



How (*tu\Mituki1 


HU 

with tho Hood tide, under tow a steam tii'jj, in avoiding some colliers in (Jhap IV. 

the way stub's tin* j'-ih and dm*s damage. Tin* |"tt) 1 ^ unlaw fully in - 

tho waterway Tin* vessel d«m not t-»u« h Hi. w!• nf \«» a\«'inn'iit is 
made tint it is n<'uss.uy to pi***. •i\i , i tlio pu ol tin* mci wlnn* the 
jetty w, 01 that Ili«* mot lainiot ho conveniently imvujat'd without 
coming in cmilaet with the nuisance. Tin* ownoi of tin* *1 w h ihlc, 
for he »• niM so tai as appeals avoid tlio ism oipioiioi.'s of tin* plaudill’n 
unlawful art in ofetincluK; the watmwav hy tho rviuse id oidumiy 
caio.iu) 

A lailway company tab* full funks fmm tlio Millin' of a culliciy 
owner, and litmii ompfv tnicks to the «.anio plaoi* m mdmuy lour-o 
of Iiumiii - <»vei tin* sidnu >s a liiid^o u^ht Inf Inirh 'Uo i.u»ay 
oumjianv’-. -M'lvants on mn* m oasnm inn tin- ks on tho * idme afti i all tho 
jcolhoivm n liavo Iiltwmk. Tin* lint of tin tiuok* inutauis an.-tln 1 
tniil: that ha- lnob'ii down The |ninl hmjht of tin* two n I'biim hot. 

"Will liin-'ii i mploM'd h\ tli" i ollii ly owm i know of fin* tin« k<> b ms; in 
tho *.idm_ r , and ol tlio pmliihiliTv «•! nion* Iioiii.' inn mi tli«* -idinj, v<t 
nothin.; i*. done, and tho lunki n down tin< I i- hit Suh o.|iu nth inoio 
tmck'i an* mn mi tin* -minian 1 pudi Imwaid tli »*o all cad v tin 10 Smin* 
evtia iim.I in* o lioine Ml additionil Inin* i-, im.il, with tho n ailt tint 
the liiob'n-down tiui'k n tin.isf .mains! tin tiiid'^o and wipi Li it. 'Hi" 

|Uiy liavo to siv whelhei oidniU' c.uo mi th" put "t tlm-io icspoiiMliic 
iot pushing fmwaul thosomnd lot ol lunks would ind liavo undo iho 
accident uupo mhlo, iiotvvilli'.fand.na am piovinu, niali_'"iuo of tho 
Colin i \ pi ojilc m loavuu' 111" tiu< I. I'oiit.umm; tin hiokon tint k on 
the 1 iiil.(/i] 


PROPOSITION hi 


Wliere the direct and immediate cause of iluiiuurc is ifr.-mumt 

i muut txcuae 

the fault of tho defendant, contributory negligence nuiiiot JdjJJ"*}** 
be established merely by showing tliat, lmd tlio jilaintill'^^J^i® 
done something be did not do, the ueeident might not alimniiy. 
have happened. 


(a) Dimes v 1‘utln (1.330), 15 Q H 270 .V private individual must 
not abate u nuisimv m a public bishwuv uf Ins own aulhniilv, unless it 
does him a special iiijuiv Majol ol (‘oli liester v Brooke, 7 Q B 3'1‘J 
<l>) Radley r. Ij. 4 N.-W. lty. Co., 1 App. Uas. T54. 



Chap. IV. 

Illiatratlww. 


Pbyilcal 

Incapacity. 


IllutrUloni. 


‘Ml Contributor)/ Nr/flb/rnn # 

A siuliui; \ 0 '*sel is taken in tow I»y a Vfh’i llw tn< henins 

Hu* lowing ‘i hums, tlu* inistei i f tin 1 niiIiii^ 11«*iv«*s tin* deck. The 

tin?, uinler the diieetion of tin* -hip's pilot. pmsii»s .1 dani;ctoiis mmac, 
which, if ]M*ishteil in, might ptuUihlv hate ‘ ikun tin* vessel ideal ol a 
dangenms Link. The ship's pilot failing to giu* fuillm din ction-, tin* 
tm; stailH>,ui|i>il hi*i helm, causing the sai'nu; tesscl to go agiuimd. At 
the crisis tin* sailing \cssel takes all pinpei sfi p- The I iiluie to pie\eiit 
tie* til:;oiiti'iiut* on theilangeioiH eniii-eisnoi eontuhiitoiv negligence a) 

Two ships come into collision mumling a point Tf one of tin m lud 
oheyed a mle of navigation she would lute hemi a liundied \ai«L distant 
fiom the jilaeo ol collision In the i*\istm_ « uuunslaneis the uit of the 
utliei tunning whole she does is an act of lasluicss and negligence The 
collision is the lesiilt The uiliiiigcmetit ot the mle ot ii.iM*»alion on 
the pait of the fn-t ship H not e»»ntlil-utoiv negligence. 1 / 1 ) 

A tin* • mm s into collision wuh a steamei Tin* tug ice *i\i s damage 
fiom the am hoi oi the sli.miei, which is being cuiled in .1 pn liion not 
allowed uiidei na\i_'itnni Miles Altei ihe m ghg' nt ait of the tue lias 
plodded the u-Iv o| collision time is no time to -.hut the am Inn. The 
lieih^i nee as to the ,un hoi is not eoiiluhiilon to the icndent - , and the 
OWIICIS of the stiaiuel aie l|i»i li**pnl|s|lili* |u| III'* tKUlia^i* iMil-cd 
tlieieliy.^* i 


IMM)LH)SITIOX IV 

l’liybieal incapacity of the injured person, although 
conducing to the injury, does not of itself deprive such 
person of his right to recover in respect of the injury. 

Ail inti»\ieatI'd man is walking in tin* madw.M A man doting two 
lioises m a eait without loins, and appi "aching the man in the madway 
at a rapid pace, calls on him twice to got out ot the way. Fimn the state 

(n) Spav’lii r Ttfdeustle, G App Ca- 217 In the tepoit the fai ls are 
complicated with a question of coinpulsoiy pilotage whn li is hi u* omitted. 

(6) t'atzor r Carron (Jol, 9 App. (.'as. 873. 

(r) The Monte Host, [1893] P 23 As the thieo last instances givon 
are Admnalt) eases, it may he well to note that, so far as the principle 
the) sene to illustrate goes, there is no distinction between the Admiralty 
and the Common IjUw, mv per Lord Mackhutn, (Jat/ei i. Carron Co, 
9 App. Cas. 873 at 880. 



Ai'hnft 


i 


!»1 


uf iutoxicatum m win. li Iiu i-, .mrt (In- i.ipn! ji.uv of tin* limv'«, lie is Chap. IV. 
unable to ilo sn. Tlio ilium is guilty »1 m iiisl.iu.;lib , i \n) - 

A deaf man is mimed tinou^li imt leMiim; a ’in m a imi( coming 
behind luiu. lie can letnvei 1 , iinlwitliit.iiidiiie, if m appi'iai'limi; him the 
man in the cait neglects pieeantinn- (M 


I'ltoi'osrnox v 

An instinctivo effort to avoid .lancor, resulting in iinimrun 

111 

injury on the part of one person, and occasioned by the 
wrongful conduct of another, will not relieve the wrong¬ 
doer from responsibility. 

A cuifh jnupiii‘(ui negleeU to piu\ide i i'injH’1 I'lHlpling-lein. The ninNiratloni, 
one supplied hic.ik- In lenoi, nee.isitiiu'd h\ the |m*i il In* is thus pl.ieed 
ill, one nl the |iissengei ■. |innji- limn the m.i*Ii .ui'l l'leaks his Irj lie 
is not guilty of eoiitiiliiitniy m gluew i* i» i 

A \oillig Will 11 .ill is killed while iMiih'.ll Hill ill 1 To dl.lg I" 1 * euinpimmi 
out of iLuigei timu mi i|i|iin.\i lung turn The uilw.u » ■iiiij* my is guilt} 
ut neghgeiiee. The jniing \\’i»m.in's .id i- nut 111 l.iw 1 miiiiliuluiy »/i 

A little child thiee 01 foui \0,11s «>ld *• 1 ' mi .11 uIa.iv tr.u k A Iiahi 
is A}i]iiii.ki'lung 111 eiioiim-t.inees whii'h .1 pny liml to di«.\\ neghirenee. 

A nun sjnines 011 the line, tliiows llu* ohihl «leu, hut is V , I , ' , d. Uis .let 
is not Conti il nit ui ) negligence 1*) 


(k) Hex I \\ 1 11 mm Walk. 1 ,1C AV kS* H th- mt"O..U"oi actually 
COUtllhutes In the lli]ll!\ the liitoxii .lt«*'l 111 Hi ■ .Ulliul M«"'el Vaguin l 
Middlesex lid Co , llo Mu-- JVI ul 2U» 

(ft) M'Kiihini'r Cuiii-. i, J4 s. L It r.2 .s.t nn \ml ison 1 IM.uk- 
wood, l 2J Sc I. H 227. and smith 1 iSiusuie, 2s L It li I \ n<\\s- 
paper report of a ui-e 1 -. sunn times 1 iti d 111 luuiit* • mills n» wliu'h .1 \uy 
distinguished judge is ii puilid tu h.i\i* -.ml th.it .1 dm* 1 almig a Inghwa}, 
seeing a person 111 flout uf lorn, to ful 111 his clui\ shmihl lid as if such 
person vtero deaf This is <ltail\ against belli auihonlv and pnmiplc. 
Tho standards uf the lu.v piesunie ordinal \ and normal i.ipai it> !so soon 
as the dm ei Las kuo»vhdgc 01 mi ans uf I.huaIi .Ige uf au\ intimity or 
Abnormality a greater dut\ of eaution arise-, hut nut till then 

(c) Jones 1. Itnvio, 1 Stark (N 1 *) 4 lM. Anh ‘•'ii 

(d) Woods v Caledonian lt\ Co, IS 11 Ills 

(*) Eekort r Long Maud 1U Co , 41 N. V 502. The ground for this 
conclusion has boon much debated. If the mm’s aet was instinctive it 
may be brought under the above prmeiple "The impulsive demro to save 
human life when in peril is one of the most beneficial instincts of 



Chap. IV. 


Young 

pmoiu. 


OJ Coidrilmtor^Neijhiiinee , 

A tiny is w.nUng with nn “i-Moily man." lli' s"<!s a limaway waggon 
(li'si'i'inlmi; upon tlii'iu ini'l g Is mil uf the w u , lmt atb'inpls tu avert 
tin' il.iiigi'i la Hi" lif" uf hi. i'oiii} i.iiii'iii by ti\iii-' tu s(t.|i lb" waggon. 
Ib'is ui|iii"il in In. attempt II" sin s In. "inplnji'is lm ii" , . , Iig"ni'o 
m baling tin* waggon In; at lug". Negligent'" isailiiiiU"'l. II" I 1 , entitled 
to rvcuv rl (a J 


I'ltOI’OSITlOX VI 

The rule of lmv delcrmiiiiii!' liability fur cases of con¬ 
tributory uoglijgetii'i' lines nut necessarily apply in the 
ease of " young persons,” who uio entitled to special con¬ 
sideration. In their case, jirnudod tliut (lie delciidant in 
shown to be in default, a “ \oung person” is not jirecluded 
funn recovering, although guilty of conduct contributing 
to the injmy (ft) 


humanits," klmi 11 , < I — *». n im.nu'’ M imp, r i I 1' D 

'2' Ij lit Kit 11 tin* ,i'I wi lie ■lil.iti «l i' i 'in i am 11 1111 l Ik 1 pi mt i}»li‘ 
ciiuni l tit <1 l)> I *ii«I M u iiaijlit* ii iii Ji iiitiiii* i I>• luii , Is'M \ (' 7.1 .ib 
77 *• Tu pi "I I' l. lli • 'i wli'i.u* i.i.t iM- iip".i».« lh« in • Ki i !■. a tlul v' 
whit li «\ 11 \ on** iiwis to sin ill, ’ \\ lull, It* ii, I In* linn w.i iIi.iiih lm 
(lilt \ till* lfillrt.l\ cnlilj ill. was 111 'li I lilll, ili'l « si"|pi'l 1 11 * 1*1 •»,l\ lllg they 

ll.nl Il-I illit\ to lillll JclluUli . l»il>iii"< I. I 1 till III -111 I MI M'MIIS r 

M Ken n\ \ Ij It llo Jn < «"•!. i .Mm "ii ■»» \m It 7ut mu uijuimI 
wlnli c\p"*itig hiin-i 11 in il.uuii im •»/•/• # /» • /•» /Mop it>i w.is hi Ul 

guiltv of cmiliiliiit<*iv in 4 lu*i*na■■, tin- i-» •/ /<«' •/J il tin pMpii'y were 
mil Ins <i\mi Lti l*t iiiisih.uii.i C'*» i l.uiui'iiilmf, i'l \pi M It SM, th. 
('.•ml in I ul mi the\li % tint flu* pl.mil ill ill ill'll IMJUIIII'', I" s.uo life \\a* 
in llu* piif"iHumi* "f all j«il in t win!- lli* wimi *.I«»**i wa-in *Ul.iult Cp 
Km liiu k r Nmwi'nmii 'hl.iiih' Co , 1 I 1 K 117 

in) Will in*mi r Iv'imnl (.until it. «'«»1 mg Cml , til It lull Tli« 
Scottish |itd\ys wi-u- ili\i(l"l f"Ui 'ii!mi i tIni • t p ltn , i Thomas 
ilS'H.i! 1 (,) il Iwl,i, mull i llu* \\••rkin* n’* ('mnimi-itimi \i(,lH‘l7. Thi 

(VIM'S till* ('0111*1 ted, r lll.ilt, M.l II i .111 l N i\.mt, ‘M.» 

(h) .S’.i pi i ( li.linn'll, I* d.inlmi i ( 11 .iii* t l 1 A. I 1 ‘».iI Cp ^hirtn 
v Wards, II K si 1. wi'li Dull » National 'IVhphmie ( " , 1l» It liTo.per t.li 
Li nil PiLsnUnt, at (>7»> Tln'to is dun* ultv in defining ‘ \miiiu p«*i**oii 
wit Inn tlu' meaning of tin* piopo-iumi in llu* f"\t Tin* I’n-ih-di mses d 
not apinvii to afloid an\ plun rul • JuCrmki'i i I’ink*, l 1' !■ It 324 
the Comb of Appeal seem t<» h.iu» leg.mlid n gul ot se*e»t. -it, d* *• nl»ed a 
“ dll (Xpert hand " dt hi'I business, US ninth >1 to speeuil pi itn'Uotl I 
Ori/dle v 1«W, 3 l? it V l»22, tin* age of the •• \onng pci-on a> ni|iircd \va 
mx tci'ii Perhaps to lay down an inHe\ihle rule is impossible Tliego\err 
mg ( ohm derations f»»i the dutciminatioii of the nut I *•! .lie tints stated l. 
tho United States (1) l’> vnd Jm ir an infant undci tin age of ten years ha 
nut sulttcient capacity tu bo sensible of danger, oi to hate the power t 



A call is left H’i itlended \ child of -.•umi pi, ii|> >11 t lit 1 (Mil to jy 

play. Aiiotln i i luM h ads tip 1 ln>imi. 'I li«* child uii tin* « ail is thiown _ 

down ami hint. Tlieic 1- n •iluvnue 111 lli** «»\ m«m ot the i.ut. The llluilraiwn*. 
chilli di.11 as 11 t • lie expeeli'il lluln .1 i lllld I.l I' .1 e r l lie OilldllCt of 
the child ii ti'U coiitnhiiton to the ae id» nt m) 

Oil OHi 1 hide ot ,i stieet tin l'* it ,i h*.»||» llli oil the olio I ‘•hie oi \i|s 
hut no loot|i.ith, though tin 1 pithln hi- a 11J1I "t jn.'.u> Tin* oenipn i 
ot a liou-c and cellu mi this side ta! «*. oil tie llap m n>\< i n| hi- cello, 
ami places it dgiiuiit his nail lie.illy iipiuht, -*» Hut it « itHM-ih he pulled 
o\ci. The It ip is pull'd o\.i h\ a • luld of \eu y u-. ol 1 lc, iii_* mi 
it and |iiui]».m liom it. win ii it I ill-.eid hiiili him se\iM. 1 Tin tlipis 
placed lie'.di.'enth , hut tin*« hil«V- m I l- In Id i .uiliihiit..i\ in Jijem e «' 


a\old 11 The ]ih -iiniplnm iiinh i tin-a • will «■mlunii nil pi■»«•* Iiomim; 

the i miti.m tJ) I'ninu /.». « mi iiifml up a ud- "l tin am "f f.>u11« 
ximis h:i’ - Mil- n ut i apa< ii\ lo 1 » •ii'iii'i «*l diii- i .md In hi.i tls 1'iwii 
in iMinl n *1 lti pii.p i-unm will i«-in iii.i*- nil <• iiihri'Mih »li.i' pi ".if 

of Lhe ahii n« nf ill.* i ipo il> thin pi. mind (Si \niiif.ini In I w > n I lie 
n^e I.L 1 .11 ami ImnlM n imi.l !»• -lnw.ii t•• hoe lapuili in tl" j i'ti* iln 
ill-lain e in midi i-I uni and .i*ml daii.'i i (h Nn* h.' im •» the 
at»t ot fi.iiiem .i- tin i "ii.. un ut p"iiil .n wlinh Iln pi. «■ mpumi "E 
eupiO 11 \ 1-. i hail-' d, iilnl 1IV- up II ill. iiifuu Iln* lni'il'Ti "f h.. ■ mi ■ ln- 
petioiiiil want ut tin fii illi> - ii'inl .ii ihi* a • Su ll*i »*!• . *i 

Hd ('.i.ifll \in M 1! '."4, h« l.'.t i h .* ■ nl 111 I'lj'i •I*'. W 
St U 1*0 ip -dmp» I'lthln il S|ii>iiiui.. ( .». 1 1 It *71 Iii 'ii.ini r 
tul. il'.iiiioi lt\ (' * . M.»' pli it mi I • ' I 5''.> 1 * I'd I 'd • »im 

mnuihut' I* in jli'.eii" to an input" n o m "d l, t' ■* It" - 1" •» 
7J3, a c luld ut / • n wa In Id imt • u dd" • I « ii'i lniiin In It ... n -ii * 
\V II smith, 17 T I. K 1-M Iln • h.nl wi tl" M l‘ »* ** U 

wai mil iillni.nl l" a lliM ill. • lni-1 I m .' "t tl"' do. lmi tl"i» 
was a dnlN "II the m istei t . old. 1 I" . I.ild wli n t » d . m "i b i t" I j| 

out of the d.om< i 1 Tin* it'll\ "I i «l> l« nlinl ahii» a ‘ m l"i-"U 

wiLlnn tile i nil is. nn i nn d n lo In* In . Imiu t I'd' I ' V 

In) l.x in h 1 Nuid'ii, I (J Ii 2'» -!■ I ' • 'It'll 1,1 1 It ‘ ' !, l r 
(X S I 'III I ..id I -In i M It linin' I l • I mi* h Null, m 'I inn 
i Wind s f I, It i.'i't a i- pi ill ip* a lip In 'I Mii.'oi. Mt.i* 
toil W.li pli.lill'U iln oil. pie I ll' loll' 1 ""-lilp mill s ' * III' ; 

UiAinljei-. n I> 527 1 < it*' I moll 1*1 "n It- i 1 d. I'.Miil l »- 

1 S (ti l>a\i-t 2*i2, pel I I'ti tin, .1 , ii lii'i. >i »*'l "'uit l «, I. • n Ii , i'"l't ' 
Watnei, i IS'.-. Ji> IS .un .it U-* I'le <1* I" " ' '">'""1 

that tl'ii- mill ii Seim .il.in t in a mi .In hvli'i.i ' " 1 1,1 

those U-J11J 111! lll,'ll.M - ill ll I’ ll lilll.lllllt.il "H.I I-.,".. 

]|J..II.U! llnMI'M I, I.,|»l I' NeAliol'l, 'I I. "*>- 1 - 1 . . 

at 303 


i/>) iiiu.il.', i Uuiii'.jii * ■' ti» in •.• ■ .'.f 

a shun,•! lu-t.il,-il In I- It .'ii 'I'll* 'I »it« h. .Inl'h.n, .ii"l l"U, 
lnjunue mil' Tin ..an i i't tin J.ulU-i w.is In '4 Inih.i. ll. ■ lull llu- < "Ult 
nciouf oiiinum th.il tlm |,i"t', linn .illm'lnl u.is " " ","l l.ilni'i'lcil 

with m It'siai't I.f am i'i'lm.u\ iuussiiii' th.il uiijil '»• i .'Tli>1 In Hun 
v. National TVli'nlimu.' Co . H> K i'73. tli.' oiwim ..£ a h.iiio.v had li-ft it m 
alauo in a (mini. Lliilili. n l-xan to jiU} will, ll, and on,- of them n,is 
injured. On the assuini.linn that liannK the harron unatlonileil »as in 
the circumstunLUs not iieylnjunco. tho owner ol il was not liable foi tliu 
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Chap. IV. ^ mac hino for ciiishing ml-cake is* loft standing in tin- street and 

- without superintendence. The cogs which woik the mishiug lollcis arc 

exjDseil, and the handle is not h»cuied. Bydiicetinn of Ins brother a 
child of fom \eais old who is passing puts his liugeis m the cogs and gets 
them unshed. An action is hold not miuiitamrihle. <u ■ 

A cellai abutting on a highway 1 , used loi scene punting. The aiea 
ovci thcccll.it ii open, and tln'ie is a piotciting hu l.nind tlio opening. 
A little girl is leaning against the tail looking doivu into* tin* eell.u at the 
scene painters at then woih, falls into th«* area, and lsinpiicd tlnmigh the 
giving way ol the lading Til* 1 child's eonduot docs not disentitle hei to 
ict'ovei in a cise vrheie thu defendants aie at fault m not hiving a 
buflicicntlv stiong lading (h) 

Moiehnitsiecei\e then -Mods into then waichoiisc through an upoituic 
in the wall, wlueli is tin!*■* leel sik meins Ji>>ni the gioinnl. Vhont two 
feet fimn tin* mitei edge of tin* sill inside (In* apeituie then* is a lift. On 
the wall outside is ,i imln r to the c ll< **t that tin* placv is dangeioiH. A 
child eight vCiiis old clmihs up on the sill and leaning foiwaid to sec 
what is inside is slunk on tin* lead and m|un 1 1»\ the d«*siending lilt. 
The mcichauts aie not m d<fault aid tin thild cannot maintain an 
action, if) 

A shed ioiler with ie\eisil.li* sh ills i- h (i .landing in a ^lin| seemed 
h' a stumg lope which would have held it immovable r lwo elnldien 
meddle with it. (hie cuts the mpe. aid tin- lii.'gei ol lh<* otlieis aie 
flushed m tin* leveisihli* sluft. I nose ie^nmsili]<> im tin ioIl«*i have 

aoi idcnt Tin* kgalitv ot li auric <i haiinv innitti mb d must «h pend on tho 
circumstances, .h* lllidgu i (modwm, o l A I’ l'io, ami pu Smith j, 
Tolhausen i 1 Junes, .17 L -I Q 1* .!'*g Jinnv i !• if** t'.ul (o, Ltd, 3 
¥ .‘Ho, is a *'stiong" cli-i isntn evn loi uSnltish (mul It is clilln ult to 
uudeistaml how the plaintiff could lemvei if In* wueguiltv of negligence, 
or how the defendants were liable if tin \ wi re not llmdiurgli r Slicach, 

3 F HUS, is m line with the bust Aiithoiiius, I'.nghsh and \muric.iu Hoc 
ltoss r. Ki itli, if» K and mt> , 7J 

(u) Mangau r Atterion, L It l F,t 2'R*. rp (\unpb« 11 r Old, 1 R. 
119. Maiigun r Atterion as it stands is in denclecl contlnt with other 
cases. Nee Clark r Chambers, mpiti, and Whaiton, Neglige nee (2nd ed), 

$ 820 The decision ma> pel haps hu suppoitud on the giuuncl that it 
was marks.t day whim thu accident hiippemd, and that the place where 
the machine was exposed was within the limit- of the maikct, and conso- 
ciuentl) thu defendant wris not in fault. 

(b) Jew'son r Oatti, 2 T L. It 441 This is a decision uf the Court of 
Appeal A ground of the decision was that the painting was a positive 
alluieinent to children. Cp llatrold r Watnov, [ ltflWJ 2 (j B 320. 

(l) btiefsohn v. Brook, 6 T. L. It. 681, a ruling of Fiv, L J.’s, 

< 



Infant's Guardian 


o:< 


been guilty of no iiegligonoe, and tlu-ielure tin* child ha- no light of Chap. IV. 
action. W - 

Chihli on tiv-p i'll. Tliev got mi t" n si.lm. *.f .1 i.ulwai iMni|>.my, 
tluuugli a gap mn hcil'c wlmli 11 is llio ~t.ilul.ii) iliilv >>l tho uilw i\ 
company to kocp “gno.l au.l Million, nt” a- an •• i. 1i to a In. bo. 

They then go down a sl> ijm- to a liiintalilo, winch they sot in m.itimi, 
one ofthem tilling on it. Me is iii|nicil. Tlieio is no i tn-.il c.innootnm 
to icuiloi then! liable hotwci n tin- bioiii'li nf iluly nt tin- i.u wav |..ini|Mii) 
an'l the accident. As loganls tho an, i.lent, tinaie nut in ilvlaull h; 


PROPOSITION vri 

Whete an ml'iint in arms, or a person in charge o|ivi*,nin 

1 n < litrgo of 

another unable to jiroteet limiself, is injured by reason of v*™ 
the negligence of the person, in whose charge lie is, co- 
ojierating with the negligencu of some tlnr.1 person, in 
such circumstances that the negligence of the jierson in 
charge amounts to contributor) negligence, the infant 
in arms or person in cliaige has no light of actum in 
respect of the injuiy ctuiseil to him against such third 
person (o * 


A worn.in o.umng an inlanl ,,l li m us oi l t...,k a liilf-iuk, 1 lot lUmtnHon. 
the clnlil anil a lickol fm lossilt t" liaiol I' liilwa) It I neecs-aii lo 
cross tho Inn on tho Io\ol to g.-l lo IIiimIi.jmiiiiio jilalf.uiii Tho woman 
with the mlant attempts to on, tin huo, hut she is kiio.koi] ilown h) a 

(»1 limit\ 1 Neal, r, T T, It 20, Mm.i.j.u i Ih-s 10 li 723, Klado 

a. Victorian ltnilwa), t omims.ioiiors, 10 \ n i I It I'll) 

(t.) Cooker A1i.ll.iinl C W Tt) Co ollnlainl I'WK 2 1 li 242 

(,) ,SVii par t ifiil.lt l\ tho judgments of Polio, t, ('ll. Williams ^and 
Ctowdoi, J.I, and ll.ainw.il, li, in tho 1,\ t‘h in W.i^o i N-K. 
Ki.Co.K H d i;, at 71!.( 4,1/1/ Till d. i isn.n in this ra-e inn; turn on 
the exist ,’hoc ot tho i oiitiai Inal lolatiun, anil pailnMv duos Tho company 
wore entitled t., us.i.mi ]'iopoi rale wi.nl.l lie takon with tharhihl whin 

they lssmd tho tnkit llioro docs not som any olijoilion against an 

Infant loci nor mg against a wi.mg.loor, whoso hruih of duty is in ton- 
junction with wioiig-dnuis on the pait of Us nurse The ilnld could 
clearly maintain an action for negligence again- 1 the nmse, then why not 
against the other wrongdoer" 



Chap. IV. 


Kxlraneuua 

perils. 


Illobtrations. 
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passing ham and killed, while the infant isReseiely liijuieil. The lail-t 
way company an 1 guilty of negligence In attempting to eross as slio did 
the woman h guilty of negligence, without whieh the accident would nut 
ha\e happened, mid had ‘•lit* acted with oidin.us piudcitrc, neithci she 
1101 tin 1 intaut would have sufleied. The mlant is in no import negligent. 
The mlant ha* no light of action agauisl the 1 ail way < onipans ■ »/) 


PROPOSITION VIII 

One engaged in wmk dons not undertake the risk of 
any negligence in addition to the inttinsic and necessary 
perils of the work, and*is not guilty of contributory 
negligence if lie is injured through fuiluio to make pro¬ 
vision against perils extraneous ami non-essential to his 
einploj im.nl. 

**A lahouiei is not In he M,mu d m hailed fmin twot rung damages 
fnl injiilies mi-1 cried hs him ihluiuh his empheii - hull l*i c>lil-« lie has 
not plodded against a |hi— ihlo dihct m hi- eiii]>ln\ei - inai Ilium m 
taekle o( whn h lie < mild iml 1 m* e\pi rted to he awaie " «0 

A woikiiiau is eni]ilo)i d dulling hole- in n in<k (Keiheid aio nu u 
woikmg at a«lane lilting '.tones and ol wlnre employment tin woikm.ui 
isaaaie. At times stones aie swum; osm his head without warning. 
One tails and injuns him lie is not net o-.saiih guilts ul contiihutory 
negligent e. (i) 

\ Ini\ fuiii seai*. old goes with lus sMn 1.1 a house wlieio a few steps 
pioteeted on eitliei side hv ladings lead to the doni. One of the inilmgs 
is luokeii Hopes base been inteilaeed to pmteet the gup made, hut .no 
worn assay The nr-toi goes into tlm house, telling the child to stop at 

(ol Winter N -E Rv Co , K 15 A 1*5 71*) The «!«■* ision siurursti the 
uli ntit> m prim iple netwei n a In ljile— poison in i ham of anotlu i and a 
ih.ittil liijurnl while in eliam* of n pi isnn not the owin i, hy whose fault, 
in ionium lion with that *nt another, injurs is done to it In Mon* r 
ti J*1 1U Co, [tS'j5J t) Ik 387, the railwuj lompam were nogliyi ut, hut 
not the bailee 

(6) lVr Lord Young, Rooney v. Allans, 10 R. 1224 at 1228. 

(0 Smith V. Baker, [1801] A. C. 325. 
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f tlu> bottom nf the -ti'p-i. Tin 1 ohilil i'oiw up tin* falls tlimn^li the Chap, 17 . 

' gap i\nd is uijiimd. The owner «I tin* house is not liable 


l'KOPOSITION IX 

The passenger on a vehicle is not identified with the mmh>««Uob. , 
servants in charge of tho vehicle, so as to enable another 
person, whoso servants have been guilty of negligence 
causing damage to tho passenger, to defend himself by 
tho allegation of contributory negligence on the part of 
the person injured. 

A man nets nut ul an omnibus while tin* omnibus is in motion Tho TUuatratMu. * 
dn\ei is neglhpiit m not di.iwuu* up Aimlhei omnibus minin' up \ciy ' 

fast behind, tin* man is unable to trot out "f tin* wa\ ami is killed, lie is 
not identified with the ne^bi'em e of tin* dmei of the omnibus on winch 
lie was a passentrei l> 


(«) Bun hell 1 ltnki^oii, .'Ml L J H lot Tin* gumnd of this 
duii-aoii is that tlix owner of the limisi* in un in\iteU sue It a pi ison As 
the |ilaintiiT to t oiue unless In* was tub u < an* of, mid if In 1 was in i barge 
of otlu rs t licit* was no i out cab si (Ian*** i II the i lnld was brought, it was 
the negligente in le.iuu** him win* li < mill iIuiIimI to tin* oitident .We 
pos-uhle limitations to tin-* not id 1111111*1 I’mpo-itiuii VI , nn/i ,UJ, r-% pet iall\. 
Jew son v Galti, ‘J T L It 441 In ail lineman «*ase, s« lunidt » Kansas 
City Distilling Co , 5'l Am It 111, lb nr\, t' .1 , *-u\s an owner of propelty 
must not place temptations upon it to alluie am one to a dungemii-, places 
upon Ins pitinisfs, nor \ct plat.e dangt 1 mis things so neat a pnhlie street 
or highwa\ ns to endanger persons tin reon.nnd ihefot t.that wiingchihUou 
are m the haluL of resulting to tin* nt lghlHiiuhood is an element 111 deter¬ 
mining what is alluring and what safi guanls should he adoptnl If in lnld 
is 111 a place where it should nut ho pi tnulled to Ik* with >ut being in tho 
chaige of sonic responsible «lth*r, the negligence of the pci son, 111 whoso 
ousted} the tlultl should 1 m*, is imputitl to the ihihl so hs to bin iceoveij. 
Aa regards children plawng 111 the publu streets, diflerenl mnsidoralions 
apply “Very >uung children must go to srhuul or 11111 messages, and 
they are accustom'd to pla\ about tho floors unattended, foi the mass of 
peoplo cannot atlmd to furnish them with a nurse Thu ptescnce of 
children on the publu htreets not old enough to be able to take caro of 
theinsoUcH is ouo uf tho risks winch tho dri\cn* of wboeled veinclos require 
to ha\o in mow " Outline Smith, Luw of Damages (‘2nd »*d ), 145, 
citing Maitm v Wards, 14 U 814, and Frasers r Edinburgh Tramway 
Co, 10 K. 204 Sec ulso 1 laugh ton v North British Ity. Co., 2l) It 113, 
ante, 72. 

(h) Thorogood i\ Bryan, 8 C B 116, overruled by “The Bernina" 
sub turn. Mills t* Vrmstrong, 13 App. Cos. 1. • p. Pike r London General 
Omnibus Co , 8 T. L. K 164, 

U.E.L. 



Contributory Xrglii/enrr 


Chap. IV. 






Sliipi an' in t'liliision thiotigli limit common to the views of liotli. 
Two |ii'o]il(‘ on hnanl mio ship to whom no p.iiiu'ipnliim in the negligence 
can lie imputed, aie injiuiil. Thin iipii'scntutivcs can maintain an 
actum against the iiwiieia of the ntlici ship. In) 


proposition x 

Tho onus of proving I'liiitrilmtiiry negligence is on the 
defendant. In the absence of any such evidence the 
plaintiff is not hound to pmvu tho negative in order to 
entitle him to a verdict. (A) 

A man is finnnl ilc.nl nil a l.ulwny line N'ntlung is known how he 
got tlii'ie To inalili' Ins widow in nsovei it is only IHTICSIIv fei her 
to show nt'gligi'iii'i' ol tin- i-onipaiiv. II lliev idv on innlrihutoiy 
negligence as a ilctcni i line must pnnc it. p 


proposition xr 


To justify the judge in leaving the case to the jury, 
notwithstanding the voluntary act of the injured person 
which contributes to the injury eompluined of, the circum¬ 
stances must bo such as either— 

Firstly, make the question whether that act is 
negligent (either per «t, or haring regard to the conduct 
of the defendants inducing or affecting it), a question of 
fact; or, 


(n) " The Bernina," l e. 

(li) Her per Lord Watson in Wakclm r. L & S -\V Kv. Co, 12 App 
Cas 11 at 43 e 

( 1 1 Waki'hn ) L tS-V Kv Co , 12 Vpp. Cas. 41.- Another pro- 
posiliou lllustiatod by this ease is that whoro the plaiutifl gives evidence 
of II slate of things equally consistent with tho wrong being reused by hia 
own negligent'!', or by the negligence of tho defendant, ho has not proved 
his ease Pomfret v Lanes, A Y. Tty Co, [11)03] 2 K. B. 718; Mitchell v. 
fllainorgan Coal Co , 28 T L. R. 588, Reynolds r Tilling, SOT l It, J7■ 
Buttsrly r. Major, Ac., of Drogheda, [1907] 2 I. U. 184. 


o 



Duty to Non-unit 


9 !) 


Secondly, render reasonable an inference of fact that Chap. IV. 
the defendants, by using due care, oi.uld have obviated 
the consequences of the plaintiff's negligence. 

If tho case is so dear thufc the determination of those 
two questions involves no inference of fact, it is for tho 
judge and not the jury («) 


(„) INI Pull.-, C H, r <1 N lty (\>. ..f Inlaml. 20 T, II Ir. 

409, 41M, iiiUijiii'd in iIn* Commlwoin*i i»f Ktuh\a\s « I..« 2 (' L II, 

(Austiali.il 01 




ClIAPJ'tiU V 


1.1)111) C.VMl'm.Ll.’s Act (dl 


I'J it- 10 Vu I ( D.!, amon.l.'il l,j 27 a 22 Viet I- as ) 


J'KOI'OSITION I 

A r common law an action fm damages caused by the j™"™ ta " 
liomicido of a human being cannot be maintained. 

Adlo 2H'r-.i>itnlii mnrilur mm j#‘i'nniit. (//) 

(u) Tin lii'm-.l.ihiio li\ tin* Slmit Titlt—. V*. 1S'M> (V) ARlYlil <■ U), 

“An \it In fa. iliUti* tho citatum of MimliN Sets of l*u» Iminciil,** has 
limited fh.it “ without piejudnc to an\ ot]n‘i mode of ntutiou ’ tln<* Nil 
ma\ lx* 1 lt.ul li\ the shoit tillo of tin* I\it.il At i nleiils Vt t, l^Hl 

(/') Xo\, Max If Fui tin* hMoi\ of this iiuxnn, mv Phillips / 

II milfoil, *21 (’h 1> IV), prr liowt.ii, L J . At tfi.t Tin. law in Scotland is 
not tin* -411111* .is that of Kurland on this mullt*i , wv "Wt**ul » fliiu, f IK‘1‘2] 

A C r >7(» I lie lull* is 1 li.it when \i*r oin* [x i-on luiiiuut*- a wnmg or tint 
against the piupcrt\ of .uiothu with tin* re-ult of benefiting lus own 
estate, tin* law will'impose at the «*lci Lion of tin* mjmi'il piulv a 1011 - 
tractuul obligation on tin* wrongdoer to p.i\ tin* mjlin'd pait\ tin* niluu of 
the piopeitv appropiiated In llu* old p’-'idmg this was Mini for m the 
form of uulfhitatus nwiimpsit Put tin-, will liotlu* for a nn n*l\ dcilrin ti\e 
wrong It is »sscntul that then* should In* an cuin him ut of tin wmng- 
doei'a estate Tin* gist of tin ji lion is not tin* l*»-s of tin* plaintilT hut the 
gam of the defendant. I.ightl) i ('loustmi. I Taunt 11*2 t oopei y. 

Cooper, 117 Mass 370 .SVi* Keenei, (Juasi-C'oiitifti ts, 20o, of whn.h the 
inception was pioliahK two articles on W«u\er of Toil, liars , Law R»*\., 
vi.,‘223, and 269 An action of tort is lmmcdiatcl) siipei-odcl if one of 
tho parties dies before \erdnt or other finding of the issues of fait, and 
there is no power li\ which tho personal rcprcmiUtiM's can continuo it, 

Bowker i Esans, 23 Q li 1> 565, Plum r Peikius, 32 L. J Q. B. 10. 

There is an exception to this when n statute easts a dutj tm Olio person 
towards another, then the urtion for the brideh of such statutory duty 
8Urvi\Cs Peebles i Oswaldtwistle Urban District Council, [18%] 2 Q B. 

159. In u. O Puimian r Cameron, Svu.ii A. Co, (lUUlj. ‘2 1 It. 633, is a 
decision of tho Court of Appeal in Ireland which conflicts with this, which 
the Court of Appeal in Darlington v. Rohcoo, [1907] 1 K. B. 219, dis¬ 
tinguished, and had it been necessary would probably have dissented from. 

See tho lost par. of Cozena-Hardy, L.J.'s judgment at 229. Whore money 



Lord Campbell's Act 

, Chap. V. ‘‘ ^ n mal1 ' ,cat the seivant of J. S. so that 1>c dies of that battery, 

- the niastci shall not have an action against the other foi the hatteiv or * 

Illutiittoiu „ 1U lossol'scmce.”;,,! 


In an action to leaner for loss ol a wife’s services herd Kllcn- 
hnrongh,<’ I,diiected the jun “that the d.iningcs ns to the plaintiff’*, 
wife must stop with the penod ol hci exi-toneo.” (b) 


The plaintiff’', ilaiiehtoi is inn otei In a n,logon ami lioisos dliren 
by detenilanth soirant and hilled on the spot No action is mamtamable 
foi the death .■•) 


The text of Lord Campbell's Act.!) A 10 Viet c. !)3 
is as follows:—(//) 


An Art fur I'uiaju iisutiinj tin fiintill- if 1‘irswis Kill l 
hj An ill at. 12tith August, lHltj 


Wiir.liH \s no action at law is now maintainable against 
a per si m who by bis wrongful net, neglect, or default may 
have caused the death of another jieison, and it is often¬ 
times right and expedient that the wrongdoer in such 
• ease should be answerable in damages for the injury so 

An Kiton 10 is caused b\ him (»•) Whensoever the death of a person shall 

miloulnable 
•antnit any 
Foraob cam Inn 

JJftththrough ]ins lifon paid mm C.imt without tliinul of liul>iht\ tint! mini of Hio 
notwUhrUnd- ratios dies, the t unit has a dm n tioii I*) order to whom tin* 1 . 11 m should 
Inn the death be paid mit Maxwell i \\<'U lex (Vin omit), j 11HJT 1 K R 271 K S C. 
of the Tenon lNb3 Order Mil. n 1 and 2 ’ 

Injured. 

(a) Per Taufiold, .f, lignins i Dntvlivi, Yel\ 87 . Xo\ 18 

(5) Rakoi r llolt m. 1 Camp 4'H The whole of the authorities aio 
noticed m “ The Ham-burg," 1J9 V 6 (12 Ruus) ltW 

(<) Osborn ?• Chllett, L HU Ex 88, followed in Clark i London General . 
Omnibus Co, r 1900] 2 K 11 (>IH Stv the argument of Sir John Camp- 
♦ boll, AG , in Duncan v Fmdlatoi, fi Cl A F H'W Saltnond, Torts, 334 

(d) Onl\ the umepcalct) portion of Lord Campbells Art and its 
amending Art lira set out. «iv tho Statute Law Rr\ismn At t, 3h75 (38 & 
89 Vut c fill), the Statute ] .aw #c\ lxion Art, 18Ul (54 A 55 Ynt c 67), 
and the Statute Law Reunion Act, 1N'J3 (55 Vut. c 14) 

(*■) Noe the use made by Pigotfc, B , of tins preamble in Osborn i\ 
Gillett, L H. 8 Ex 88 at 92; ana by Kelly, C B. at 10U. 
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be caused by a wrongful act, neglect, or default, (aj and the Chap. V. 
act, neglect, or default is such as would (if death had not “' 

ensued) (h) havo entitled the party inp'red to maintain an 
action and recover damages in respei t thereof, then and 
in every such ease the poison who would havo been liable 
if death had not ensued shall be liable to an action 
for damages, notwithstanding the death of the- poison 
injured, (e) and although the death shall hate been 


("I N«» ppi ulitmlt , 01,1 > umli i l„n.tC.u,i|.l«lK t ,i, in 11 ,, niUni'nf 

tile III 1, in ulst t 1*1 di’tuilll will! Il Will 'MM* llsi In .111 III 11> 111 '111' l.' I- to 

lilts is tin -.ime , 1 * ul i "ininmi law, wlni. .itli h.i- mi* Mlownl lln» 
mllii'liou «’l injur, 

( /# ) S>> ini |,i ml Hl.u-l limn. Si \\.u<l i ‘ \ei-i Chi', ’ in \j p Ciis f»*l 
wt T<* I'.mils-mi i Kill, I'KJl’i'J |\ li id)ii uMiiulim* \>lim » llntisli 
ami l’tih u;ii He.undup l o , Ltd, |s'i% j i,i li I Mi, d< i nl« «1 1 li il lord 
C.un| In'll - \<K i]i|il\ ,is \\i II fin tin* In m lit f i Ion '4ii' i, ip r* , «»|ii«I »»[ 
tin 1 ilf.it li of n {iin V'iu i nut of tin* pm tin lion,. is foi a I’.mi'll admmis- 
li.iloi of ,i linn li -iilijnt t']i l , i-,im , l,.iuviii |li i'U, h liiut; N (' 'IP, 
|n’i r Iiiid.ll, t r . t*r» “So loijj;mu is tin l'uli i f lli mi \ III , I n.nl in u 
(U-m 11 |io| tid in Mm i. piui' li, Ili.il .hi iln'ii 1 1 \hi ni I'l.iiui' lnung 
hiuui'ht .« will of di hi ,.up I tln> di find mt li.i\ lit, diiiimdnl jinUnunl il 
Ip u.is IhhiipI to .uisv• i, iIn. pl.nuiili In mil of lIn- Km. 1 * dominion-, 
tin- l Dint luld tli.it tIn |di.i liui'i In d im .m mu I't lip ,i< (ion ' Afh r 
titing ’In lot i \Imn-, l I Sul- Ml, %\ In 11 \ 11 . ■ i tmi, I , '.ml • tint an 
nlii'ii fih nd may Mill Ii.im Inn .ill ,i. iimi ]>i i i nan uli.it s«H \i i ( " 
Tind.il, I'.l, thin miiiIndus ' Il would pi'-nn mu hi«s in n M’i> 
llid,i\i'Ui.ihlc linlit In slnmm’l- if tle\ weie to In told lluit tlu k \ mu 

uhum no ifdii'-i for in iiijui) uillii li d mi tlum in iliis i oiiiitn, ulu'ii at 

if tile* t'ollli Ill’ll' lult fol ill! Ul'I.lUl tip O.'t' ill II I 1 h dii PI to llp'-e lilWl 
us to Inn miii' liable for am wimi 'loin h\ tin mo 1 m- ' '1 In 1 line, 

[l'K)b r I 

0 ) “ Lord Campbell*, \i t »im s ,i m u i ,iu i of ,i. *ioii t luul\ ai.il does 
not uii'iidv leiiioM' lli • ni ion «>[ tlu ■ 1 i\mt. Mm }'< • "im/ • »•••%! in 
turn pftsolid, Imcuih 1 ihi’iutioii is him ii in -uhst uu i u it tin pii-mi 
repiuson Lini' m ]ioiut of «>-tLtci tin* ilmMsul man, who would miliiMlly 
rupnsent lumas to all his own i mills ,u lion «\Iip Ii «m Id 'ini.- hut 
to Ins wife and ilnldii'ii, noiloiiht simin in point of i«ui*i in tin ninu'ot 
his I’Msutoi And not only mi, hut tli» ,p lion i- no .'n sn lion In 1 mu Id 
ha\o brought if lie hud «iim\i <1 tin* .u«id* lit, fm tli il v ild Iium* In «*ii ail 
action for suili injury us In- hud -iMauied dining In lif« tilin', hut death 
is essentially tlu caiisi* of tin hi lion * pi’i laird St Damme, l' , Sewoid v. 
** Vera Ciu/," 10 \pp I'as .0*1 .it 157 Notuilli t upline this, tip* siimtnn 
miM he altoHi'tlii'i thfeatnlof then ric^ln ol l'«»xi h\ tin # <t induct of tho 
deceased, as, for m-tann', h\ his imillihulm. neirligi mo Tucker r. 
Chaplin, 2 (’ A. K. 7d<). ut by the den .istd m > > ptmg it sum m full ditt- 
chaigo. Head i <5 K lt\ ('o,Lj ]( .UJ it 333, or b% the right offti lion 
of the injured person had he-umM'd being baried by thePublie \uihnnties 
Protection Act, 1H*M Williams r Meisev Ducks and Harbour Board, 111)06] 
1 K B. 804. 7W,24fi. In A -(* i. Brunmin? (IhCO), 8 H L. C. 241 at 263, 
Lord Cainpliell, C , -ays “It is then uig"d that probate is only to be 



104 1Kuril Campbell'* Acl 

Cbap. V. I'ftuseil under such oireumstanccH as amount in law to 
felony («) 


Aotlun to he fur 
the bonedt of 
ceruin rela¬ 
tions, and shall 
b« brooght by 
and In the 
name of 
executor or 
administrator 
of the deceased 


II. I^vurv such action shall be for the benefit of the 
wife,(/i) husband, parent, (c) ami child('/) of the person 
whose death shall have been so caused, (<) and shall bo 
brought by and in the numo of the executor or adminis¬ 
trator of the person deceased; and in e\ory such action 
tho jury may give (,/) such damagos as they may think 


Runted u( tlmt winch is of ilcfmite vilur, 11ml the i w Him i nulil lnno 
pul llo definite Millie oil Ills light til '•UI' 11 pc 111 till' (I)lltl.lil , .mil that mi 
pwcutiu might ns wi'll k*».till'd upon to in< lu«lc in his ii turn nr the i-tatc 
ami effects of the lestutui the \aluc of his hope of lenn.nng damages 
uiulei u I*•cent Ait of Pailiimn nt, if the testator laid mine In his cleath by 
iho noulii>ein e of 11 luilwax mnip.im Hut this is unl\ u i« m \\nl of till* 
objection tbit the nnl\ ionise foi tin* i\eiillm to take wa-« In sue foi 
damages in lespeit of the liit.nh of i milrai l waiving his iiuiul\ In hill 
for hpeeilu pci fotnuuiee, or lix petition h\ chilli the e'.ut imMiut of the 
]iurt iiMse-moiiey might h.i\e In cn ?e« «\i n il r l lie sum to |n> r*u ..\i ml iu 
case of death h\ in gligeiii << teilamh would not he -uhjei I In piohali duly, 
for it is not mmle purl of the e-l.ite oi the (lei eu-ed, mill, on tin i ouliai x. 
tho Act of i'.uli.iiui nt (Inn Is it to he ajiportioiu il among I lie im nilieis or 
the fimnlv of the ilueusul m mi dim- to t lie pn uni.ux loss \vlu« Ii tin \ urc 
supposed U'sjiet tixeix to lm\e ‘■iilleud fioni the Ik leuxeineiit / W, 10*P 
(•il l p Apple!)) i. Franklin, J7 < t > 1 i 1> ‘J'l 

(ft) A \xlie living Hpait limn Ini luishimd in mlulteix fuiiiml muni 
unclei this pio\isnm Mmipsou i \\hcmI. 4 T 1 It f»s‘l ,% \\ It 7.11 
r<^uoiv Wlielliei ox idem c of Ini liushmil'" xiilliiigncs. to take liei back 
would entitle hei to maintain the in lion | 

(i) Afis o In Steele / (i N Jt\ Co, 2l> L. It li %, an applici- 
lion h\ the fat lift mid niotliei of the ilueasul loi libertx to ap|Miii h\ 
counsel mnl uiln itoi lit the trial of un in tn»n bx the deeeiisi-il s widow and 
e\ceutii\, and tcTidci e\nletne as (o tin mnuunt of thill shaies of the 
mune\ to he awiinh dasdimnigis m the in lion, or in default might he made 
pm Lien thereto, was refused. 

(il) »SV( s 0 A child cn riii/n sii mftc was hold to Ihi entitled to bo 
rcckoued amongst those outilb d to an apportionment ot mom') ie< on ri d. 
"Tho (reoige and Jtichiud," L R 3 A A K JU1, Nurse i Verworth, 3 
Swan COH (App ). Yillat c (!ilho\, []jHi7i A C 1111, Williams i Ocean 
Coal Co., Ltd. [ 1007 J, 2 K. Ji. 122 A lmstnid ciinuut maintain tho action. 
Dickinson v N.-E. Ity. Co , 2 II AC 7 JO. 

(e) It is not liecossar to negative tho existence of any relatives of the 
deceased otherMiau thobU named in tho wnt: Larues v Ward, U C H 3'J2 
at m. 

(/) In Tho Franconia, 2 l\ D. lf»3, Lramwcll, L .T , observes at 171 
“ As to tho words ‘the jurv max give,' that might possiblx l>o held to mean 
jury where thoro was a jurv, and Court where tliero was nut, 1 do not nay 
it could bo, but whether or no, we arc of opinion that under that sectron it 
must bo a jury who find and direct the division into bhares.” "Would 
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proportioned to the injury resulting from such death to Chap V. 
the parties respectively for whom and for whose benefit 
such action shall bo brought, (o) and the amount so 
recovered, after deducting the costs not lecovered from 
the defendant, shall bo di\iilod amongst the bcfmu- 
mentioned parties in smdi shares as the jury by their 
verdict shall find and direct, (b) 

mi ui'tion ho in tin- Count > CuuiI without .1 jmj ' No, th«* jm\ i- 
essential " 

(a) Ciidei Liiicl Campl>ell- Ad tin re 1 - nn limit to tin* damages .* *u h 
1IUI\ bf its uveii il \ udei tin* I a *iui*l*»\i is 1 i.iliili* \ V«t,1ssit,sn !, tin* 
amount, of i oiupcns.itit>n iicivenihle i- liniilt <1 tit 1 tin* e-.mn.iti d i .linings 
duiing tin* Hnee vimis jin i nilm; tlif iiijixi\ of .i |» i-on in tin* same ginde 
1*1II]i1iOmI (lllllllf lliosf M.llS ill lllf llkf l III | >1< *1 llli'llt , " *i I Nfifl I 
Knhlltll Ffiumliv I'll , [iS'Mi 1 1 (J li 1 “»5, i’l'l 1 llll'M till* Wf'lk- 
iiii'ii s Cmnpi n-.iHon Vi t, l ,, m> Si li 1 i iiinpt n->.tiii>u ' not i'Hiding m 
am i .i-i* tliifi* liuiult i**l pound-,” if f I mi it* *1 mi lliin* m.u- nuiiings, 
ni, in tin* alti nuti\f of a sum of uiu* liuudnd .uni litlv |»**unil-» max he 

(M Tin* i oinpi'iiMit inn aw ill ilfl li\ llif pm uniat he 1511m 111 ain.nhuiie 
with thf h f.il pimnphs iiuhiicliid in I'i t'position- II ,111 IV, \ , \ l 
.mil \ 11 111*1 ll.'i I 11 lit 1 .il 1 \pi 11-1 -1 .uiiiol Ih* tiil.i n intoui 1 ouiit 

Dalton 1 s-K Kv Co. 1C 11 |V sU'Mi. though, pu Jh.iinwi l! f \\, 

111 Osholll I (illh tt, I. It h l.\ ft* .11 S‘l f l III* M IsOU tll.lt 1 \p* llsfs of 
hun.il inii-st hi in* inn 'I soi ni 1 01 lati 1, iiml tin 11 Ion «aiiiiol lii III o\i nil 
.is cl.ini.iuis, m fins un.ili-l.utmv .1* applied t" I .mil Cunphills Ait 
Thf \i t i ompfin.it 11 lm thf puiini.ii> l* 1 -- «.til'd h\ tin ilfiith J11 
cases wluif u fat hi 1 has to Inn \ .1 “>n who • il'.ilh has In ■ n i.ui-edbv 
incident,» xponsc- appi.ii to hi impos'd mi t In fat In 1 win h clse 111 the 
older of u.it ill 0 would in it In in* lined h\ him .11 .ill, and I'liilliinme, .f , 
ill IJedvvell r Cmldilig, is T h I! t i<». In Id that lum1.1I 1 11-1 - could 

ho recoveieil under l<md Campbells Vi, .ind w.i- followid hv Dulling, .1 . 

Cl.uk 1 London (Sena ml Oimnhit- to, Jl J L II «*01 I hit lie-• learned 
judges in thus atti mpling lo.illi 1 tin law n ml* 1 1 hfin-i 1 \« -opi 11 1 ** tin -hiiu* 
tutu ism .is .liiuiis, Jj r , made on l.lai klniin J who m-h ul of fi Mowing 
decide d 1 asi s di liu i» d .1 “ m i> ‘ laUu.ile imUnient, ’ v hn 1 “ would ipp' ai 
to he iatIn 1 an r\po-itn»n of the law mt« n*li »l fm the utlldiili 1 of tin 
House of Lords if and win 11 the whole mattn -l.mild i nr imm to 
reviewed lufoieth.it liihunalof ulliumte appi al, In • iiu-i* tin tin sin of tin* 
learned Judge is, not that tho casts win wimiglv diinled, hut that tho 
cases weie ch 1 nled oil a wioug pimciple ll»we\. r, thut is in»t tho way a 
Court like this deals with tin* det isious of a ( «»urt of t o-nrdmate juris- 
diction Thu laseswhnh are uted do not hind us iis n s./. st,$\ bisauso 
thev aio intt 7 ti/ies 1 uhi (mc), hut the\ hind us 111 so fai .is thi*V are autho- 
ntati\e expositions anil statements o£ the law* Jt is tin* principle of the 
decision bv whu h we are hmmd, not a nn re iun* that 111 exactly the same 
Circumstauees vie an* to umve at the Hume 1 oil* hisimis lliereloro, to say 
that tlu* decisions an* wiling m point of pnncmli* if that principle was 
clearlj laid down, doc- not relieve Us frmu the obligation of following tho 
principle of tho decision, hciauso the whole theorv of oui hjxtom is, that 
the decision of a superior Court is binding on an inferior Court, and on a 
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Lord CompbtlTs AH 


Chap. 7. 

One only action 
■ball lie, and to 
be commenced 
Within twelve 
aootba. 


Plaintiff to 
deliver a full 
particnlar or 
the person for 
whom such 
damages shall 
be claimed. 


Conitructlon or 

▲a. 


IIL Provided always that not more than one action 
shall lie for and in respect of the same subject-matter of 
complaint; and that every such action shall lie commenced 
within twelve calendar months after the death of such 
deceased person. (n ) 

IV. In every such action the plaintitf on the record 
shall bo required, together with tho declaration, to deliver 
to the defendant or his attorney, a full particular of the 
person or persons for whom and on whose behalf such 
action shall be brought, and of tlm nature of the claim 
in respect of which damages shall lie sought to bo re¬ 
covered. (i) 

V. Tho following words and expressions arc intended 
to have tlio meanings hereby assigned to them respectively, 
so far as such meanings aro not excluded by the context 
or by the nature of the subject-matter; that is to say, 
words denoting the singular nnmlier are to be understood 
to apply also to n plurality of persons or things; and 
words denoting the masculine gender aie to lie understood 
to apply also to persons of the feminine gender; ami the 
word “person" shall apply to bodies politic and corporate; 


C'ouit of subordinate juriMlu tmn in -n fiu us il statement of tho law 
which tin* CVuil l*. hound to mu pi" Mom\ r 2 vh liulM, 7 ('ll I) 7W at 
750 The* Court of Appeul in (’link v London <h iioiul Uimiilm-. Co ,, I'jOCJ 
2 K B 648, howivei, ovoirulo, PliillmuTe inti Marling, JJ Cp Bcvan 
v Crawhhay Bmtheis, | UNlsS i 1 K. U 25 Tho I’uhlu Authorities Pro¬ 
tection Act, 1W8 (56 it 57 Ant c* 61J, sot 1, applies to an at lion under 
Laid Campbell's Act, and wundingh where appluable tho m turn must 
bo commenced within su months m\t uftoi tlu* ftel, nigh it or dtfault 
complained of. Marker r. Tolwoitli Joint Hospital Distiu t Hoard, fl'JOO] 
2Q B 451 

(n) As t^succossno actions, whore plaintiff's fathor and stopfathor were 
simultaneously killed, see Johnstou v. (1. N. lty. of licland, 20 L. It. 
It. 691. 

(/>) See Annual Practice, under Order 19, r 7, see also Cuuuty Court 
ltulis, 1903, Order 6, r 1, and Older 44, r 8 Tn Ireland, in Mi Cabo t?. 
Ouinness, Ir It 9 C L 510. default in delivering partuuhus with tho 
declaration was hold ground for setting aside the semeu of tho writ, not 
for setting tho writ abide. 
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and the word “parent” shall include father and mother, Chap. V. 
and grandfather and grandmother, ami stepfather and 
stepmother; and the word “ child” sli. 11 include son and 
daughter, and grandson and granddaughter, and stepson 
and stepdaughter. 

VT. Nothing therein contained shall apply to that Artnuttotwiy 
part of the United Kingdom called Scotland ui) 

ilv un amending Act of 27 & 2S Viet o 05, the 
following additional provisions uro made • - 

1. If and so often ns it shall happen at any time or xvberonowtiot 

11 J 1<i ought within 

times hcreaftei in any of the ease-, intended anil prox ldod 
for hy the said Act that theie shall lie no executor "r 
administrator of the person deceased, or that there luring r.'in. bfnl fl- 
Mieli executor or administrator no such uetion as in the i'l'niiutof 1 

B,tlOU. # . . 

said Act mentioned ‘■hall within six .'alcndar months after 
the death of such deceased person or therein mentioned 
have Iwvn hrought hy and m the name of lus or her 
executor or administrator, then and in exery such case 
such action max he hrought hy and m the inline or names 
of all or any of the persons (if more than one) for whoso 


Up tl, t)i,’ law >>f si i it land a widow I-> 1 i' 11 111 il t" ituma/i f n Ilia dioth 
of liei liu-1 *.lik1 il <oii fur tin* dr itli nf his I.iiIhm and i in /«;<-«/ 1L in no 
an-Wl‘1 f'll til* (1« f« lldl‘1 111 sllC.S tllll till' dm.lsidw.ls >1 1>lll(la'll II) Ills 
fainiK unci lilt tli.ith .1 M**- pi*' C.udt m •• ol tin • -or' iii.u illicit th«* 
damages l»ut will imr tr vxi'iti* tin Ms'll! Kldrr r ( rotill 11 I>iiiiloj) 1040 
A claimed tint nit it m.t utmprtrnl tm oll.itcr.ils, whether tin* at turn is 
foundi d on xii'ii/iMMi tinijcK or on at t mil jh-* iiiii.ii\ lots I'titlu r I in 1\, 19 
Dunlop, Kitti ii i S«»iIII lintisli ll\ t'n s Mat pin isou, 9S), 
v North lintisli ll\ Cu , ,1'MNj }* C 111 Tin Notch law liiislni-n con¬ 
sidered ui tin 1 llmist 1 of Louis,in l liuki' r t'aifill Coal ( o , JIS'ID \ C 4L2, 
and Wood i C.ra\ A. ^m»s, . 1 S‘J*J' A C fiili \n illegitimate ihihl may 
not sue* in i i*spo( t of tin* death of his mother Clem* lit i lffdl, 1 F 924; 
Wfir v Coltiu-ss lion Co , l(i R (>11 Ih |lio law of Scotland also a 
party whose in trusts won* lnjmrd 1>\ a murder might maintain a mil 
action for damages « ailed an tu tnm of ass\tluiueiii, against thn muidcrpr. 
A \eidnt finding tho prisoner guilty of the niutdei might he conclusive 
against him, hut an acquittal was not conclude m his faxonr as against 
the claim for damages M‘llarg r. Campbell, Mor 12541, cited Ralston 
V. Row at, 1 Cl &. P. at 128, cp appeal of mui Jei 
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Lord C'nmpicll's Act 


Chap V ••enefit such action Mould have been, if it had been brought 
— by ami in the name of such executor or administrator; and 
every action so to be brought shall be for the benefit of 
the same person or poisons, and shall bo subject to the 
same regulations and procedure, as nearly as may be, as 
if it «ere brought by and in thu name of such executor 
or administrator. (") 


Monty paid Into 
Court may be 
paid In one «uin 
without regard 
to Its divistun 
Into shores 


If not at coy ted, 
defendant«n- 
titled to verditt 
on the hone 


2, It shall bo sullicient. if tlic defendant is advised 
to pay money into t'omt, that lie pays it us a compensation 
in one sum to all persons entitled under the said Act for 
his wrongful art, neglect or dcfuult, without specifying 
the shares into which it is to lie dn iiled by the jury; (l) 
and if the said sum lie not accepted, and an issue is taken 
by the plaintiff as to its sufficiency, and tiie jury shall 
think the same sufficient, the defendant shall lie entitled 


to the \erdiet upon that issue. 


Tliia and raitcd 
AU to bo read 
aaouc. 


3- This Act mid the snnl A«*t shall he lead together 
us one Act. 


(i/) l mli i tlii* -imiliu t iuuhIi.ui Vet tin .ulnni nn ilamam s in nu-ini 
uf tlm «li ith nf ,i pirsnn Min In liiainl.iiiH'il In the 1 m>ji< fn iall\ 

entitled, thuueh brought within *>i\ oil* mini liiniitli- fimn the duilli, 
unUss there 1 >i al the limt 1111 ix«**ut«u 01 iidiniiiistiatnr id the deu.isid. 
Lirnipmiui i tnumhuionuh, 17 Out II ll»<, lullu.wnu I toller .111 t Jkiunell 
1 L II Jt 710. 

[b\ Wlii'ii 1 mom*} hus hr i'n juid to «ompn.mise a thinn, hut no dmsiou 
oi apportionment. id the iimiu \ has bet n made, and there is no It gal right 
to obtain .ippuitioiimiut, an attion will lie, tliuugh the pmpt r itmed\ is 
to go to a f«ant of equits to lotrqiel tin dt fauller lo uilinniiMi i the trust. 
Condlill i (’nmUitl,211 I. I’ (X Is ) Ml Moray paid into (’unit may Ik* 
jiaitl out on a i unseat embodying the in>iitil teuns of payment hi nig mado 
aruluof Court, Shallow i Veitloii.lt It ‘I C L PrO Killing ail agree¬ 
ment, moil'')' paid into Couit nu\ lie paid out in pmjioitioiis Jived bv 
analog) to the Stutute of JnsLributieiis. Sumleisun i Samleison, W L f 
(X S ) 817 As to money paid into Court on an ount of an infant, Jt 8. C. 
1SSJ, Order 22, n L5 and lb, and 0 C it 1«H)3, Order i\ , r lit For the 
piaetico as O next rrieml of an infant, mv Annual I’nu tree, ltKW, 171. 
lu Scotland it has hum lurid that as the nest fimnd is dnnunu\ hti\ ho 
may cumpiomisu the infants tlaim. (low r Jfenry, 2 F 1H It seems 
that in Scotland a liieio olaiui for personul injury may be assigned Waill 
i 1 Aetieselaktthat halheattie, 0 F 7‘JH This is nut so in Knglund Prohor 
t’. Kdnionds, 1 Y. A C. 4Nl The law as to the alignment uf rights of 
actiuu for torts is cxliaustnely treated in clo\cn propositions in Salmond, 
Law of Torts, 183. 
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PROPOSITION II 


Chap. V. 


Compensation under this Act is to lie governed by compmuiiou 
the consideration of what the deceased man himself would 
be entitled to were he alive and suing. 


1 Yon cannot estimat" the \ aim* ol a pei-in's lih* to Ins ielali\es. . . . illustration. 

You must estimate t!i<* ilam.u'f It) lie* sunt* |»inc.u> il only a wound 
liad been inllicl*’«l" •»* 


PROPOSITION III 

Compensation under this Act is purely for pecuniary 
loss, therefore mental snllerings of the surviving relatives 
cannot be taken into consideration 


“Tin* me,tillin' <>l tins eiiat tinenl is (In'- IT a iii.iii*■* lilt* he \ulu.ililo illustration, 
to lus family li\ it asiai of Ins jiu-v*i*»esiiin lit .in\ .innuiiy, Iiis i.uml\ have 
now a unlit to s,iv, * We luvo lost lie* lift* on wlm li this anmiilv Iiiiny,* 
ami they may ilaini enmjieiisatioii tm that In-*-, l»m uuilumr nioii*. they 
(Miuiot onto! into tin* ijiifstioii ol tin* shod* tn ih« n I* i him- i !•) 


proposition iv 


uniary lo>w from a death 

_ii* .. 


is estimated 


(o) Ter Paike, B. Vimswoillri S K lt> Co (H«». 11 Jm 758 at 
760 The meaning <>f thi- i- th.it tin*«l.nm of tin* lelutiM s is limited to 
tho loss they hum sustained h\ the diulli 

lb) Per Pollock, I’ll, rnllanl i Lane- .1 ^ Hj Co (l84S), 12 L. T. 
(0 S ) 356, quulitied ia his remark m l*\in i N Ky Co., 4 11 4:S 996 
at 402, Blake r Midland U> Co (iHffit), 1H Q B !M. In St Lawrence 
and Ottawa ltd Co i Lilt, 11 tun K C. K 422, a husband m held entitled 
to rccovei m respw l of the death of his wife dumuges for tho loss of house¬ 
hold Korviccs ucc ustomcil to be jierfoi ined h\ the wife, which havo to be 
replaced by hired seruee-, and also tho loss to’ tho children of the care and 
moral training of their mother. 



11(1 


Lin'd GtmjMf a Act 


Chap. V. survivors may establish, anil is not limited to the con- 
siileration of the actual legal liability of the deceased to 
support them. 

mintnUraa 11 Wli.il," says, Fit/gililnin, I. .1, '■ i. tin* ‘ pecuniary llama;',' ’ nf which 
the plaudit! must giie eviilem > ,J in my npmiim i1.uu.iue capiMe nf 
being t st limited in tnuin i / .m.i uf In mg i'nwf * ii'.ahi m mum if." it < 

A fathci win) is old uiul mfirm ice, mil a-astatice fi.im his sun to tlio 
extent til .‘is li.I per week. The win is hilleil hy tile iierli'gi'iieo uf n 
mil way company. The ie.is.iii.ihh 1 expectation nf the fatliei that the win 
wmiM eoiitinno lua assistanee m siillieicnt to enable the fatliei to maiiitnin 
an action, (li) 

A eliuiiust, hj mistake loi tin. l.ne el ilmhaih, semis lamlaiiiiin tor a 
child, and which, being ailininisii ie.1, can-, s .leitli The ilnl.l is only 
twelve yonis old, living .it home, and peeumaiily a bullion to its patents. 
The fatliei has a le.isoii.il,le expectation ol bonelit ll .mi tie- eluhl, nii.l 
can sue (i) 

A f.ltllel sill's ill lespeit ol the ill .till ol Ills soil, I Ollse.l lij the 
defendant's negligence Two icais ami a hall lietme the nvnlciit the 
liov e ,ii noil Is a week At the lime he Mas kill,"I lie n.m not in ,mv 
employment. The filhei Oil lie- llmllng ol the pin I, clitltleil to 
iccoiei of- 


(n) Wolfe r (I. X Hi (0,11111, It li 786 

(M Franklin r S-K Hi to (IHSHI,:) If A N lill. foll.iMul m Dalton 
v S-K. Hi to (ts'.si, I f B |N S| ail, Hut wlmeatalliei i mplojeil 
his son, who was a skilled woikman, at the emiiiit mte of wanes, lie was 
held to lime mu liiiin undei the Aet m ies|ieit of his loss Sikesi N-K 
Hy ('0,411. .r (' 1> Mil, and will'll! the tatliei an. m an mdepenili'iit 

position, and tin iluld laid m mo .Iiiliui d amihimt to tin futlno, and 

then! was no itioi.il duty upon Liu* i lnld s pnrt.tukimi inton’iisidiiation 
the position of the falher, to eoiitidiule am pait ol mining he imijlit 
make in the futme, it, was held that mi icasoiiabli cspei tatii.n existed 
suthcieiit to waiinut tlio claim being l"tt to a iun ■ Itomke r t'ml, and 
Mac room Hi. Co (1H7HI, H It Ir 682, Johnson (i X Hi Co. of 
Inilnud, 28 L. K li CM 

(r) Brumall c Lees, 29 L T (0 K) 111 anil ICC, wlicio the rule obtained 
In too ease is stated to have lawn abandoned 

(it) Duckworth c Johnson (1H58J, 4 H AN 681, liramwcll, 15 .doubted. 
Tho test applied was whether there was " snmn cudcnco of a prospect of 
benefit." Morns, I’J , in Ifiilleran i Bngnell, U L. It li 8:W, adds a iidor 
to the principle as enunciated in Duckworth v Johnson *' And theie 
should ho distinct ovidom e of pecuniary advantage in existence pnor to or 
at tho time of tho death This adiantegu must lie a benefit to the plain¬ 
tiff." The same mio was adopted in Hull r. ft N Hy I'o of lielanil, 26 
, L. H. Ir, 289; and in Wolfe r, 0. N. By Co, of Iiclaud, 26 L. H, Ir. 818. 




link of Compensation 


til 


A widow sues in leapcct of tin* dt*ath of hei son, a boy of fourteen, Chap. V. 
who had novel earned wanes, lmt whose capability is valued at sixpence —— 

a day. The piobabdity of Ins (Mining mote and dox'oting paxt of Ins 
eaiuingH to his motliei is evidence th it hum Ihj s e>1111 tied to a jmy. («) 

A man of eunsnleiable landed pmperty. whieh went in gieatist pait 
to his eldest sun, but wlm had seveial yonngei Hnldten, is killed b\ die 
negligence of a 1 ail wax company. Ills piopeity is undimmishod, lmt the 
distiibnliun ol it is ulteii'll by Ins di.ith. Those of Ins family who have 
lost a ie;<soluble piohalnlity ol pemmiaiy benefit by the death can 
maintain an nctum (h) 

A laundiess sues in n speet of tin* death «»f hot inothoi, killed in a 
luilway aeeident. Tin* motliei lived with ln*i daughter (the jil.imlill), 
by whom she was lodged aiul miint uiied. Tin* motliei assisted in the 
launch x, hi keeping house, and rooking and serum; meals. No 
ON idenci* is given tint the x.ilun of hei seixires exceeded the i ost of hoi 
hUppoit Failing eudenee on this ]iomt time is no ease to go to tho 
jury (.0 

A eluld «t ten, negligently killed >>n the defendants’ railway line, 

‘‘did tin* woik ot tin* house" ini hei lithei and motliei Tlieie is 
evnlenee 1I111 attii hei deatii tin 1 patent' .lie obliged to line a substitute 
at .‘is lid. a will This is. vdoiuo that must »o to ,1 |in\ of leiitfonuHe 
expei tation ol pniimaiv benefit. >1 


•Tudue Lmnley s oniih, KC, In Id 111 the (its of London Corn l (7 nnea 
New«papei, l’3th Kehniiiix, 10U3) that when two ihildim, thirteen and 
sixteen Mars ot age res|M c tixelv, weie supported by a gtuurtfiithri aged 
seventy,and tho father dni not t ontrihutc any thing, on thedeuh of the father 
thiough auaei ident theie was no luasoiiuhlei xpei tat um of peeiimuix benefit 
from him sin It ns would 1 liable them to movri under the Lmplnyoin 
Liability Act, isso Tho facts uiul tin unis tames of tho pariuular 
case, hi 10 i* 1 / tin* habits, In alt h. mt ails, di ■ l.initmns, and disposition of 
the fftlln i, must luxe a (lending lone in r.is«' of this kind \s Held, J , 
said in flethenngtoii r A -I’ K\ Co , 0 (J J5 P IGn at. 102 “I haxo 
always understood the iule laid down by the di*« lsions 111 sindi i.ise*. to ho 
that them must luxe been a ic.tsniiuhle , xpei tationot prcmuuiy advantage 
to tho relation fnnn the life of tliu ilu eased" Then* tixe 01 six years 
before tbo accident a futhei bung mil of woik foi six months lud been 
assisted by his son, who hail nob done ho sinee. 

(«) Cmulon v. Great Southern and Western llv Co of Ireland, 16 
Ir. C L 113 L 11 this case past filial conduct was also held evidcnco to be 

HubmiUod to the pirx • 

(b) Pym v (i N Ity Co (18021, 2 H A 3,760 , 4 B & S 39C. The 
remedy, it was said, was given not to a class but to nuhiuiuala 

(c) Hull v G N Hy Co. of Ii eland, 20 L It Ir. 280. 

(J) Wolfo v. (\ N. Kx Co of Ireland, 20 L. R Ir. 648. In tho opinion 
of Fitzgibbon, L J , m this case, ut 5CG, “ pecuniary damage ” must be 
damage capable .ot being estimated in money uud compensated in money. 
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Lord fitmjMl’s A'I 


Chap. V. 


Lift Inooma. 


iUqstniUaii. 


\ rather, fifty-nine jenrs of am' and intli m, sties ml lespoct of the 
death uf his son. File 01 six yems pieuoiidy, wlnh* llio father hail 
lieoii out of health, the sou hail Luiitnlmb'd to Iih biijnim t. At tho time 
ot the sou's death by the dctuiuliut's nrjligeiicc these contiihutinus 
had eoan'd. Tlieie is evidence ot a ieasonable expectation of pecuniary 
benefit. («) 


proposition v 

Where the person in respect of tvhnse death an action 
under this Act is brought was in possession of an income 
terminating with his life, the jury, in assessing the loss 
arising front the death, should he directed to calculate the 
value of the income os a life annuity, and then to deduct 
therefrom such allowances in respect of tho various con¬ 
tingencies attaching to the life, mid the income while 
onjoyed by the deceased, save only tho accident causing 
the death, as, in the circumstances of the case, seem 
reasonable and probable The remainder is the pecuniary 
loss recoverable under the Act. 

A widow sues m inspect of tin' di'.ith ill Ins husband. Tin- deeeasod 
was a paituoi in a mi'iiwiitili’ limisi' Hi-, win do uii'uiiii' was tsjo a 
icar, ilciivi'il fron. pinlils uf ti.ub' as well as fnmi pi'inumsit wuiiees. 
His ago at tin.' time ot Ins death is thiity-four, his wife's age twenty .six. 

The jmlgo suggests to the juiy, as a mode of estimating the peetmiaiy 
loss, to tnko mi mni'li pel aiiniun ot the whole liieome as a wife living 
with her husband, and maintained iieeuiduig to tier station in life, might 
bo supposed to enjoy, anil eonsideiiiig it as an anuiiily to leekon its value 
as ho many soars’ purehase as it was woitb, lefereiieu being bail to tho 
joint ages of husband mid wife, then to deduct from this gi ess value tbo 
amount m money which tbo W'lfo would become entitled to by the death 
« 

Tho question in what oircumstancos Horvices aro to bo considered as 
rendered gratuitously or for romunoration was considered in Thomson v. 
Thomson's Trustee, 16 It. 883, per Lord Shaud at 335 “ Reasonable 
expectation of benefit " is discussed, Mason r. Bertram, 18 Out. R. 1. 

(a) Hetherington v. N.-E. Ry. Co. (1882), !)QH P. ICO. 
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of her hubband (namely, hm >»liaio of tin* pattiu*iship piofits fur a teini of* Chap. V. ’ 
fiom four to five yeais, at fouling to tin- * 1 *m il of paitnciship, anil dower —■ 

upon his leal piopemt, ami to awaid tin* halnm v at «oiupeiisatioii under 
the Statute 

It is iilijMi'tfil that allowance is not made loi ceit.iin eontiuirciieii s 
which mi"ht lnve lessened the annual amount mi|i|mhh1 to In- ni|n\jil 
h\ the wife dimin' tin* liu-kiml’s lifetime Tin* h lined indie admits 
thise \ new lii.il is, howevei, eianted on tin* irii.iind that the judge 
at tie timl hid mi' moie s|ireiluMlh m 'alivid anv elaini !m mental 
-nllenm. iO 

A vdn il'U. l.\ ait ales ot putm islnp with lm lathei. eovtii.uiW 
diiiim* the |oinl h\es ot 1 1 mi-elf .md lie molhei to p.iv h«*i an ammitv 
of £200. lli i** hilled in a iailw.iv aecident At tin time of hi- death 
In is foily \i us of .lire, and his liiotlnl i\t\-om He leave*. a widow* 
and i lnldieii Ills •* uli i \ hum's an aitimi umhi laud l anipbell’h 
\«t The jiilii dueets llie ]U 1 V that tin*} m.'iv li the\ tliink ]>IO|m 1 , 
ealeulah tin dam ice wlueli the motliei ot tin deceased is entitled to 
ici' 0 \*i In asei ilamiiij wlnt i- the -mu niuiiev wlueli would pmeha-o 
an .iniimtv foi a pei on sniv-one »i.u "1 aae .leioidni” to tin avuiage 
dmation ot liiinian lifi , and that the\ m i\ it lliev think piop<*i, take as 
a trunk* in i'll ift .ileul items ol the damiii - i<*e nerahh lm tin* wife and 
childien the piokibh dmation ol tin lifi* of a mm of foil) vcaisof age, 
in tin eiiriiinstaneis m which the dma-ed was Tables mad by 
insuiaiiei* ofliers, mid known us 1 1n * Culi-le Tabl< ale pill in to 
show the a\« lage duintioii ot live- o| tin ag'*s indicated. 

The duc« tion of tin learned judtre i e\i epti d to and In Id deft elivc- - 
( 1 ) in md point li it; out that the motln i had lo-t an anunit\ foi tin* _/»»*/#/ 
hni of heisi If uml h**i son, (J)iumd pointim: nut t hat tin annuitv lost 
was one hoeuretl hv the peison.il eo\euint of the dee*M*-id. while that 
spoken to in tin evidence was a (ioveiimu ot ammitv, or one on viy 
exceptionally good heciiiity. 

Thu direction if, liowevei, eon eel—il) hi l.ikniir the annuity as an 
average one in the ah-entoof evidence ih.it the life wus eitln r hettei or 
worse than the avermre, (l t m -luting that tin* data (mm netnaries’ 
ables may he elements foi the enusidciation of the jury ( b ) 

(ti) Blake i\ "Midland ttv Co , IK 1 «. 9 U 

( 6 ) Rowlov i 1 . LAN -W Ky (To , [1H78J fj R. H Ex 221, followed 
Johnaton v G. W R\ C 0 , [19041 2 K B. 250, where (at 259) Williams, 

LJ., approves a dueotion “There are the acridonts of life and other 
elements which have to be taken into eonsideration, which ought to 
prevent you giving him sui h a sum as would bo Pimply an investment for 

B.E.L. ■ * 
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Lord Campbell'* Art 


Chap. V. 


IoaurMice 
money taken 
Into account 


UlutnUone 


I'HOPOSITIOX VI 

At common law insurance mono) receivable by the 
injured party is not to l>o takefi into account in estimating 
the compensation payable in case of accident. 

The rule under Lord Campbell's Act was different, aud 
the reasonable expectation of pecuniary benefit from in¬ 
surance looney receivable h\ the executor or administrator 
of the deceased was taken into account. 

Now the mlo under Lord Campbell's Act is identical 
with that ot the common law (n) 

A plaint ill it‘t n\i*i-» J17 at i oiiii.idii law in ii»«|iim 1 cl - mis- 

tamed tIn« mj”'i llic di liMi'lnit'*’ in ^li_ r « mv lie li.id louiwd hesidr-s 
ll.il OIL .in • >111111)1 III* . 1 'fldl'lll ll|n*ll .III lll.lll.llli >' ('lli'i l> >1 l'\ llllll With 
ait iii'siii.nni* i*omp.in\ '1 ln>* lalti i mu i.miiMi lal.i'ii iiiId irmiint hi 
luluUion oi dam im * u i 

A piaiiu.ii kill* d U tin* in j;Ii ^ nc* ol a i.ul a.i\ «•> inpui) Hi u pio- 
sonlalm- 'in >1 undi-i l/*id < 11 A< I I' \*> iiMiiance |>*>ln u i wen* 

miIlsisIhu, mlo wliirli Iio li.nl i ut< n*il—mu .uam I «i* • idi lit 1 >\ i.iilwav, 
din* on hia lit.- Tin- whole amount ol the uii«* w ii lo l»< doilm tod fiom 
till* niolli \ | MW I «K to 111 ' Ii , )IIi*>i llt.lt IV i , llolll thi* ollu l unis till* .llllilllllt 
ot tliu pK 1111111*1. |>,i\.ihlc fm the pound Im uliti'li lh> jui) i-stim.iti.-d his 
lilo. y) 

A healthy ni.iii huh-nm- \i-an of ,uo loses Iih lilt* ilinm^h tin* 
110^1^1-1 iff of a tail way I'ompui) lie h-avis uu ost.ili hut has i tlcutud 
a lilt* j ml icy Im doll, pa \ able to liii widow. Tin-, is paid to lu*r 

alter his decease Shu sue. uiidu tin* (J.miiiliui Slaluli* cniiospo»ilm£ 
to LopH'. inipludr-s \et Tlio dHi'iidanth tluuii (•> d* dm L tin dels, 
fiom the amount assessable as damages. Tin* l’unit holds that the 

him and enablu him In do nothing Mill, Im is uililh-d to n fan sum, 
<oiisidrrma tlu* position loi whu h ho was lilted and tin- po-itioii m which 
ho is now ” .Sir uEo Phillips i L A S ltv Co, f» I* I) 78, and 
6C P I> 280, ep WUlnng lid Cn v Putnam, 1L8 C S (11 Dim-) 545 
at 551, and Cential Vermont ltd. Co. v. Franc In-re, 35 Can S C It. 08. 
Ai to the ocluuuul ^aluo of nn annuit), sir por 1 .uni tildim, C , Luw r r. 
Barchiud, N'\os. 133 at 13G As to tin- {journal principles of compensa¬ 
tion, fHiAf, 290. 

(u) Fatal Accidents (Damages) Act, 1908 (8 Eilw. 7. c. 7). 

(i) Biadburn i G. W. It) Co , L It 10 Kx. 1. 

(c) Ific-ks v Newport, Abciga\eum and Hereford By. Co, 4 B. & S. 
403 n. 
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iccript of the in-nuHCe mmiey liy the widow is m"i‘oh one of the ciiciiiu- Chap, V. 
stances which ought to he t.ihen into au mint In the jim m estimating — 

her peciiniai\ loss, ami the pny aie not l" ml as ni.itlei of law, to 
deduct fioni the damages the full amount |i.u to the widow iimlei the 
policy, (a) 


riiorosiTiox vii 

The iteeuiiiary loss m resiioel of whieli the re lire- ltaminrj iou 

1 , 1 meter tile Art 

sent at ties ol the ileeeaseil urn eomiiensutcil under Lord tncimi* 

1 liymy to tho 

t Vimplxdl’s Act docs not include tin 1 right to u*cover »r 
any injury sustained through the death by the personal 
estate. 

A wi-liiw, aftei lnMVi‘iiii'4 iluni-tes lor tin* di.uli ol In i lm-luml niu»traUom 
under I oi.l ('.unpMI s Art, uiih .e- .elmiiiMi.itiix Ihm ini'dund to 

lii'nM’i damage-. li*r mini it euM-il li\ tin- w.iini ii.Jij.mhv to tin* 

“ |n lsoml cli.itti'li" of ill' 1 'I. iv,i ril M.e is i ntill.'il to i{ » ii i /* i 

Till ttld'iW oi .1111111 kill. •! Ill l 1 l'lt\.l\ U t !.]■ Ill 111 III”*, .ill .ICtMl loi 
il.iin.Ui's .i^.uii- l tin* i.ulw.o i niii]*no nut i mi i *|iii-nli ilK upon Ihm 
llllsIl.ll.ilS de.ltll, I >ll( IMII-i*il |.\ Jm lllliillll) til .ill* l|*l |*i Ills Iil1»|||i l s , in 
Ills llfi’tll'li . Sin* IS fllllllfil t«» Ii m C«»\fl p) 


(«) Hiand Timil- H\ I’n of ( iin.ul i i .lunuiu l.l \pp f.i siXi U 
tlu'tiial Uh jinl^i 1 , .Lpp.ii. mix nruiiuli, • .<lii>l. <1 Ii >iiii]h i oiiod. i.iimn ol 
the jurx “all i1i.ukis of tin ilm.i • >1 . Ii i.mg olilained a li i> «»f w.i^tN, 
or of his huvuig l*i•• ii dhl.’ In nul i -uiiie fu. In i pi.iM»iuii f m iii. widow ’’, 
Art .it Si >5 

p«) Kumt i Liii as (1 *>iO) li It 5C 1. Hi', in h\ (li h It lit* Tj. 
i!47 , iji nmii'-.l-Mi r Jlm,ipli»e\ (lsS|), [| ij Ii l> HI i il.in.iii i.*- 
CuMTCtl fUlUll# 1 flit llljill} I HUM || li\ till' «!• tl ll'ldin's llinlli .1 III !• to Ills 

l >ili Ho ^alr.npHMilh lunuMi l lm pir-nnil injuin - o. t him >1 through 
the sum<‘ in itligemc Hi-. i laniis wire at i.iiiininii I.us No-, c a-r in 
almost, identical with Roberts i Ka-Ocin Couiilio-. Jl\ i u , 1 I A. P Ilk). 

(c) Bradshaw i Lane- &. Y H\ ( u (lST/ij 1. R 10 (' I* IS'), 
following Putter i Metropolitan Distnei R» lu, .10 L.T i.N S) 760, 
ami followed b\ Lejgott i H X Hj C*», 1 li I) .An Pulling i. 
G K R\ Cii , U P. N 110, whu h was un ju Lion 1»\ .m administratrix 
for loss of earnings b\ In i luti-mati dining his ill iii* . piii ediug death, and 
formedu.il expenses, was distinguished from lii.idslmw'-i iasc* on Lhe 
ground that the alleged muso of aetion arose fiom a lort having no 
foundation m contract bic Lendou v London Rood-Cat Co, 4 T. L R 
448, also Hatchard i Siege, 18 ^ 14. I> 771 There is a Canadian caw, 
White r. Paikcr, 1G Can t>, C R G99, which i..a\ be lookod at 



'Tjw’J Campbi U'$ Acl 


Chap. V. 


hftcelpt not 
oobolQHire of 
MtiSfftCtlOD. 


ItluinUoni. 




proposition vjii 

The at'CO[rtimce of compensation anil the giving a 
receipt by the plaintiff in full satisfaction and discharge 
of his canso of action is pnnui fnru a bar to any further 
claim but such receipt is not conclusive;( n) and, where it 
is shown that the compensation was accepted and the 

receipt given m igunran.if tlio plaintiff's total injuries 

and claim, or that any unfair advantage was taken of the 
plaintiff in order to obtain it, will not avail to defeat the 
plaintiff's claim. 

IVecascd luul lccovcnsl ihuiufl’s in .111 action in lesped ot the iiijniics 
which subsequently c.iusf .1 his ilculh l hi ilc.illi iicnim; ilcci nscil't. 
evccutm wets to luiii^ n li r-h aclimi. lie is not euliiti.il to ilo sn.(A) 

A l.ulivny eoinji.iiiy yiivc A 111,111 iiijineil to tliem tin, foi wlntli he 
scflicl n icecqit m lull snti fiction ot the flici.mi 1 s dini|>l him *t of Tins 
mini seeks to ton.' .111 action, allefliie the l.ict, m ic'|icct ot which lie 
li.nl heen mien the tat .uni li.ul nfli.il the ice. i|.| Ik If hues he 1 I 11 I 
not read the leccijit, hut Hippies'll il meld) ,n limwlcilflsl the ]|. 1 \Incut 
(if the GO Then' is a que ■Inni toi the ]iny win tin 1 the jil.imtitl s niinil 
went with Ins sifli.ituic ami w.is lie aw.ucol the tcim- ot the nivi|i| cl 

I’l.iinlill clleotcil 11 poticv ot lii'iiuiuc willi ili'lcii'l.iiils .l.'.incl lnnhly 
injury, lie tin et- with .in liijmy which ilisiMcs him tm roiuc ilij.. lie 

• 

(»f) \ qiU’slmn liHn Ihimi i.iMcl wklln'i time ii «in\ loi{ftl ditlcn nic 
lirtwoiMi “ u nn'ipt m full dw Kti.it;***' nml “a fmiual a^'u lui'iil m siliv 
fm tu*ii ” 'lhi* UiIIi'H'Ihi 1 would appeal fm pin liml puipon* to !«■ only iu 
ilc"i l'o Tin’om iloHUiionl. is u louti.u l nml tin 1 nlht’i i-* ii"l In kill 
1 nses tin* pluiutifl would 1ia\p to valalilisli a for lolicf m I In t.isct'f 
the 1 ontuifl bo would h«i\e to ou’icomv a stn*ii«i*i i>MMiinptum aumn-st 
him, possiblj even to show fraud, btcwaid v (r \\ Jl\ Co , 2 I»c(f .1 »(. Sm. 
Dl'J, CuH*»4U r. Cub-dun Shipluiililum and lln*'moonin' Co, 1 10UGJ 
\V N (II L) 104 Inlhotasi ol a umii.u L with uo infant, Ktephuis r. 
Piulbutk'n ironworks Co, 2 Iv JJ 225 at 22'.*, pi*mts out that 

“whi'uuvui sudi a t uutract tomes before ft t’ouit of lavs, the ipu'stion 
whether it was for tho lienttit of the infant has to be t oiiskIltliI, and tha 
conliai t. will not bo enforced miks-i thu Court is uf opinion that it was for 
tho bcnotit of tho infant.' 1 

( b) Head r. (». K llv. Co , L. H. 3 Q. 13. 555, tee Faimcr t (Jraud 
Tiunk Ky. Co , 21 Ont It m 

(.) ltukftl i. W. K. Co., 1 F. F. 700. 
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then Mgns mi agi cement undo! taking tn aceipi till I5i. 1*W in fijll Chap. -V, 

dischaigo «f Ins claim against defendants in lespect ol the accident. — 

tinlw<|iiciitly In* signs a icceipt fm tin- hum* \ m lull disrhaigu of lus 

claini Alt* 1 tin<• and in coiisCi|iicm e nl tin iimy In* become** totally 

(li-nibicd fm twontv-si\ woks Hi- then hung* In'.utnm to leeovei tlio 

sum of £111 12 s, thf balance ol tin* miiii due imdci tin 1 polio) fu Mich 

total disablement lie ismtilli'd to smvt ed, fji his agreonunt i* tq 

uivcpt tlm Mini In* lcci iu'niii full disi haigcnl lie. claim against defendants 

m lo-pei't nt tlm accident * Tint uicmit tin* claim wlimli had alnuidy 

been nwile. and \\lu< li i elated -,»Iel\ to tlio disablement to which lw hud 

ahead) sullen d' (i( 

Wlimi a man i*. I\ 1114 Mith me; fioin tlm elicit*, ot an ac< idoiit. H imim 
to him mi I eh.dl ia the lailwav cuinp.iu\ hihlelm tin* i mit.c<|iiciiccs 
nt tie* ai cidcnl and induce him, by lake n pic* ntatioiii as to tin* nn dical 
opinions which hue been gi\e» about Ills case, to u cc|it an UMglillieaiit 
Mini in full ot all demand*. The iai!\\a\ lumpam will lie icsfiamcd fiom 
•.ettma up the doi uineiit thus pi«.i uii'il aa.un -1 1 luilhei tlaim.(/j) 

A .eiiileinan ol cdmalmii ami -kill liixing inei\ed mpu) in a lailwav 
accident, mid having been tieated loi some time toi In* 'njmies and seen 
bv diMiois nn beliall of tlm indwav mnipaiu sends to the eompmy, after 
consul tut inn with his medic il ad\iseis, a elaini foi £iiiH l’cisous fiom 
tlm eomp.iri) hiMiii; \Mted him on tin* Mihjei r ot tills 1 lailii, mid having 
dlseiisM-d it, tlm compensation 1 , li\id at Clnii Tlm moiie) is paid and 
a receipt given bv the injured man to the l<atmashue and Voikshirw Rail¬ 
way ('ompaii' *■ in discliaigc o( m\ itaim m full upon that cunipiny for 
all loss sustauu d and expeii-a*- ineiuied by tlm bite acininit," “including 
all C\p» IISes attl lldlllg the same. ,> Sllhsei|l|e||tl\, on the giound that tlio 
injuiic*. ai«* mole smunis and pt n i.iimut than had hcen Mipposod, nil 
actum is otninmiiced against the 1 mnji i*>\ lor damagi . llm compauy 
in defence alleys the pavmeiit of the LlM'l 111 satislaetion. The Couit 
of 1 'hanciiy iclusis to nsiiaiu tlm loinpam' fnnn icl/me on thin plea. 

In the action it is toi the jnrv to si\ win tin r thu plamtill, Wa Jvb ami 
fail lx knowing what lm vva*. about nicivcd tlm sum m ati-lai lion of his 
claims (c) 

(a) I'tosser v. Lancashire and Yoik-dmc \iudmt l^isuranco Co,, 
t» T L It 2x5, pci Lord Esher, M 11, at 2 W> As the injur) had boon 
discharged and the t i**e heard hv the judge, vhis conclusion must ho taken 
to bo lna ou the oudtnen acting as a jurv 

(li) Stewart r W H>. Co,, 2 Do (l. J. & S 319, Crosaan v Caledon 
Shipbuilding and Engimaruig Co , [190b] \V N (H. L) 104, 

(c) Leo v. Tames A. Y. lty Co (1870), L R 6 Ch. 627; see particularly 

Melhah, L.J., at S3G, M‘Do»agU r, MaeC’eUap, 13 R 1000, Wright v, 
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Admiralty 
DMalon do 
Jurisdiction 
agalobt wrong¬ 
doing tcHel 
mmAmm Act 


IIS* Lord PoMpfu'fr s Art • 

A pLiiiititriminu taken i!‘J7 m^ettlmnit is held I«anutl from [inisufiiQ 

•in action fur £5,000 (a) 

Anaji|ncuticc whu lorenes fin a wa k as wages is injuicd. Inning thice 
finsrih while winking a iilam 1 di i\t*n li\ marl linen and iiibiiflivuMitly tcnccd. 
A iel,iti\c with whom li<* is hung hut who is noi Ins guaidwn wnb-s to th»» 
cmphwcis and si\s tli.it he o.innut “do lcs-. than h“ paMlullv make a 
claim upon the Company (imdei the WutkniciiV Compensation Act, 1K97) 
loi tin* sum ol £50 as compensation foi the loss ol such lingcis M Tho 
employ ns answci that they aie willing to pa\ the scale nt eompeiihation 
iimlei that Act. ftn the following da\ the appicutice gi\ts .1 lecwpt 
“ Ucc cited ol the Uudbndge lionwoikst'o., Ltd, the Him ol Ills Of/., being 
Iho first li\e of tin* Miceessno weekly pay men ta whu.li I elect to accept 
liudei the W oikiiicn's Compensation \ct in full slti-iactioii and dis li.ugo 
ol all tlaiiiH loi compensation .ucnied ot to aicnie, in ic-pect of all 
injuncs oi iiijuimils ifsiilts, ducit "i iiiiliieet .uwiig or to anse from 
an accident snatuiiiid by me on oi about tin* 15th day ol August last 
while ill the employincut oi tin aho\e M ih\ The leeeipt is not binding on 
the infant, and though he has ictumul and worked sonic time in the 
employment h* has nut lost his nglu of utmn at loimnon law (f$ 


PROPOSITION IX 


The Admiralty Division of the Court of Justice 
has no jurisdiction to entertain suits instituted under 
Lord Campbell's Act l>y tho legal representatives of the 
deceased person against the wrong-doing vessel • 

London General Omnibus Co. (1877), 40 L J. <}. B 42'», is a ia*.o of if* 
judicata, and nut of accord and satisfaction. The iiUitetion of knuw ledge 
or intention amid thcrefoie not aiise llirschfold t'. London, Brighton 
and South Coast Ry Co, 2 ^ R. 1). 1, is tbe caso of fraudulent 
representation as to tho nature of injuries. 

(a) North British Ry Co r. Wood, 18 R (II. L) 27, followed in Hankie 
v. Strachan, Kuimond ife Co, 23 R. 1030, and Ellen v. ft. N. R. Co., 
17 T L. R 453. 

(M Neale i\ Electric and Otduanco Accessories Co , Ltd , [190G] 2 K. B. 
668 , differs in being tho case of tho award of a judge on the trial uf an 
action. 

(c) Stephens r. Dudbndge Ironworks Co., [1904] 2 K. B. 225. Valenti 
r. Wm Dixon, [1907] S. C. 696, is a caso under the Workmen's Compensa- 
tion Act, 1897, whore it is held not proved that the applicant had elected to 
take compensation under the Act. 
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The action mite Loti! Campbell's Act is “as plainly as possible, a Chap. V. 

personal action given for a pci final injniy infliitoil by a person nho - 

woubl have been liable to an action fm il.uim ;es, manifestly in (ho ,lhal, *it«i. 
comnimi law comt-s if tin* ilcatli hail not ensiiisl "> A 


(a) Per Lord Kellcorno, (’, in Sewstird r. “ Voia Cruz," 10 \pp Cm 50 
ftt (57 '1 lio question |*iineip:ill\ m dispute was whether tho Vdimrilty 

Com t Art, IMiL |2t \ k t r 10). Iia\e tin* jurisdiction l»v tho words «f srr 7, 
wlm h riiat Ini tlut tho “ 1 |ii$h Coint. of VilmiMltv shall ha\o jiiimIh non 
o\rr am chum fm il.unui'o done l»v urn ship ” Tho .uiswc i, aftui much 
lluiluiitii'ii of opinion, is tliat it dulnot In Seward t “ \ era Cm/,” ut 04, 
Ijord Solhnrno, C , atlimm tho jurisdiction of tho Admiralty lhusion to 
drill with iui action under Lon! Camp hell’s Ad, “ u-i in am other coho 
( hut not incur in tlm than anv other mse), if no objection wore taken, 
and n<> tiun-fc i asked fm ur made ” This, however, ih not to constitute 
an \eliiiir.ill\ ftc lion undol the sjuc i.il Admiralty jurwlii turn , Me Tho 
(hwtll, Id 1* l» SO Am*' tho Cauudiou case, Monafthaii r Horn, i Cun. 
S C It lij'i, and the Cniled State - ease “The Corsair,” ll r » I' 4 * (!!S 
Di* i l 1 tO 'll 'tl t, wheie the Ln^li li east* ,uo • olh c toil ami eoiisidi led. 




PAltT II 

THE EMPLOYERS UAMLITY 
ACT, ESSO 




Tin: EMPLOYEUS LIADIlilTY A<T, 1380 (r/) 

(ViiK inm ..12) 

An Act to extend and regulate the Inability of Employers 4,IX 1M0 * 
to make Compensation lor Personal Injuries suffered 
by Workmen in their service. (I>) 

17/// September 188t» J 

J»i: it enacted by tlie (Queen’s most lOvcollent Majesty, by 


(»i) “ \s to tin* st\h* m til'ii' ol Hip \. t, * sn\-» I .uni Cok" (11 Co. Rop. Title, preimble, 
‘13), “ that is no pan el ol the \« i, and am n nr. Statute-. won* .vithout anv ““itasl 

title, ami nuo\ \i Is an» ol <>i,..Ui>i .• it lit thin Ilm titles an*.” Lord ** 

llaidwieke also, in Att r I on I Wejmouth (Ambler 2U, says. “Tho 
title is no pai t. of tin* t ' 

“In hUii’tm'ss in*itln , i tho full tali*, tho minimal notes nor tho 
punctuation foim any part of an A. I of P.iihurum, ami tlu*\ ought not m 
any w.iy to bn allowed, to alien its (oiistiuctnm ” (Per Willos, J., m 
Olaydon r. (iioen, L It It' P 511 at 522). Ulhongli tin* full title is no 
part of an Act of Parliament it is alwn% i on the mil \s to tin* marginal 
notos, tho prootiee h lmmrUui (button v .** ittun, 22 Ch 1> 511, pir 
Jessei, MR, at 512). Tin' title uni I lie preamble m i\ jhIw.iv*. *‘ be looked at 
in order to remo\<* an> ambiguit) in tho wolds of tin* A''L’ (P**r Huddle- 
aton, 11, m Coumhir i .lusting of links, 9 <2 1» I’ If llt ‘*‘3 Tho 
significance of a statement in the preamble of un \« t of Parliament was 
discussed at length in Powell v Kumptou Park Racecourse Company in 
the House of Lords, [1899] AO 118 at 157, 184 and 192, and by Lord 
llacnaghtcn in Fenton v. Tliorley &. Co , [1‘JOd] A 0 at 447). 

“In old dajs," sa\s Limlley, MR. /Fielding t. Morley Corporation, 

[1899] 1 Gh. 1 at 4), the till* 1 of an act of Parliament used not to be part of 
the Act, “ and in the old law books we were told n it so to regard it, but now 
the title is an lmpoitant part of tho Act and is so treated in both Houses 
of Parliament 11 In Eaglcson, Liability of Emplo\cr>, tho various dicta 
of judges on tho necessity for a beneficial construction of the Act in the 
interest of the workman are collected at 85 90. 

(5) Pott, 184. 
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J iinInHtji Ml, 1880 


V I) lBHU. 


Amendment 
of law. 


anil with tho advice and consent of tho Lords Spiritual 
and Temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same, as follows:— 

1. Where after the commencement of this Act personal 
injury (>/) is caused (h) to a workman (<■) 

(1) ]iy reason of any defect I'l) in tho condition(<■) 
of the ways,!/) works,(</) machinery, (It) or 
plant(<) connected with or used in tin* business 
of tho employer. (7, > m 

(2) I’y icuson of the negligence of any person in the 
.service ol tho employer who lias uuy super¬ 
intendence entrusted to linn i/) whilst in the 
1 ‘xcreiso of such snjK>rintendeuee ;{/</) or 

(II) l!y reason of the negligence of any person m the 
service of the employer to whose orders or direc¬ 
tions the workman ut the time of tire injury was 
bound to conform, I u ) and did conform, where 
such injury resulted (») from his liming so con¬ 
formed ; (/<) or 

(-1) J»y reason of the act or omission ol any person 
in the service of the employer done or made 
in oliedieuee to the rules or byelaws oi the 
employer, (y) or hi oliedieuee to particular 
instructions given by any person delegated with 
the authority of the employer in that behalf; (r) 
or 

(«) .till.-, 51. (5) -In/.’, IK (r) /w, (</) Poll, 150,1S7. 

(«) Poll, 15G (/) Pm/, 108. (,|) P,isf, ICS, 173. Ill) ]‘osl, 109,175. 

(i) Post, 181. (1) Pont, UW, 179 (0 Pcs/, 1«1, 197. I*) Pel/, 194. 

(«) Pont, 208. (o) Prni/.aaS. (|>l Pusf, 221. (,/) Post, 294, 

(») Poll, 829. 
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(3) By rou-<iin of the negligence of any person in the 
sen ico of the employer who has the charge or 
control <«) of any signal, punts, locomotive 
engine, or tram upon a mil was, (h) 

the workman, or in case the liijuiy results in death, the 
legal personal representatives of the woikinan, (<) and 
any poisons entitled in case of death, shall have the sumo 
right of compensation (</| and icinedies against the em¬ 
ployer ns if the workman hud not been a workman of 
nor m the sen ice of the employer, inn engaged in Ins 
work. 

2 A workman shall not he entitled under this act to ivwptioMt® 

■ini nil me nt of 

any light of compensation or remedy aguinst the employer h * 
in any of the following cases , that is to say, 

(li Under sub-section one of station one, unless the 
defect therein mentioned ino-e Innn, or had not 
been discovered or remedied owing to the negli¬ 
gence of the employer. i >) in oi some person in the 
service of the employer, and entrusted by him 
with the duty of seeing that the ways, works, 
mnchineiy, or plant weiu in proper condition.(/) 

(2) Under sab-section tom of section oik, unless the 
injury lesiilteil from sonm impropriety or defect 
ill the rules, byelaws, or instructions therein men¬ 
tioned ; provided that where a rule or byelaw 
has liecn approved or has been accepted as a 
proper rule or byelaw by one of Her Majesty's 
Principal Secretaries of State, or by the Board 


,(.<) J'ost, 2,17 

(it) fust, 2IK) 


lb) J'mI, 2.11 
M i'i*l, IK). 


(it /W, 2.W, 2H!». 
(J) J-tot, 107. 
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of Trade or any other department of the Govern¬ 
ment, under or liv virtue of any Art of Parliament, 
it shall not lie deemed for the purposes of this 
Aet to be au improper or defect no rule or 
byelaw. («) 

ttt) In am case where the workman knew of the delect 
or negligence which caused his injury, and failed 
within a reasonable time to give, or cause to be 
given, information thereof to the employer or 
some person superior to himself in the service 
of the employer, (h) unless lie was aware that the 
employer of such sujieimr already knew of the 
said defect or negligence. (<) 

3. The umniuit of compensation recoverable under 
this Act shall not exceed such sum as may be found to 
l>o equivalent to the estimated earnings, during the three 
years preceding the injury,!'/) of a person in tho same 
grade employed during those years ill tho like employment 
and in the district in which the workman is employed at 
the time of the injury.(<) 

4. An action lor the recovery under this Act of com¬ 
pensation for an injury shall not lie maintainable unless 
notice that injury has lieen sustained is given within six 
weeks, and the action is commenced within six months 
from the occurrence of the accident causing tho injury, 
or, in case of death, within twelve months fiom the time 
of death, (f) Provided always, that in case of death the 
want of snob notice shall be no bar to the maintenance 
of such action if the judge shull bo of opinion that there 
was reasonable excuse for such want of notice, (g) 

(a) Poll, 221. (6) Pont, 191. (c) Post, 15S. 191,191. 

«i) llnl.m If) iW,210 (f) Poit.W. 

(«j) /W, 2 U * 
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5. There shall be doduoted from any compensation ■ A - I> ISW 
awarded to any workman, or representatives of a workman. Money piyybi* 

J 4 under jH'TialtTW 

or persons claiming by, under, or tin. ngh a workman in 
respect of any cause of aetion arising under this Act, any md " AJ 
penalty or part of a penalty which may have bcon j'sid 
in pursuance of an\ other Act of Parliament to such 
workman, repiescntativcs, or persons m respect of the same 
cause of action; and where an action has been brought 
under tins Act by any workman, or the representatives 
of any workman, or any persons claiming by, under, or 
through such workman, for compensation m respect of 
uny cause of action arising under this Act, and payment 
has not piLwiously been made of any penalty or part of 
a penaltv und'T any other Act of Parliament m respect 
of the same cause of action, such workmun, representatives, 
or poison shall not be entitled thereafter to receive any 
penaltv or part of a penalty under any other Act of 
Pailiamcnt in respect of the same cause of action. («i 

6 —(11 I'lveiy action for recovery of compensation under 'in»uf«rtiom. 
this Act shall lie brought in a county court, but may, upon 
the application of cither plaintitV m deleiidant, be removed 
into a supuior couit in like iminiici and upon the sumo 
conditions us an action commenced m u county court may 
by law bo lemoved. (b) 

(2) Upon the trial of all) such action in a county 
court liefore the judge without a jury one or more assessors 
may be appointed for the purpose of ascertaining the 
amount of compensation, (c) 

fifj For the purpose of regulating the conditions and 
mode of appointment and reinuueiatiun of such assessors, 
and all matters of procedure relating to their duties, and 


fa) Post , 348. 


(ft) fW, 231. 


(c) Pint, 258. 
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4.i) issfl also for the purpose of consolidating any actions under this 
Act in acounty court, and otherwise preventing multiplicity 
of such actions, rules and regulations nmy be made, varied, 
and lepealed from time to time m the same manner as 
rules and regulations for regulating the practice ami 
procedure in other actions m county courts, (a) 

“County court” shall, with respect to Scotland, mean 
the “Sheriff's Court,” and shall, with respect to Ireland, 
mean the “ <'ivil Hill <’onrt.”(/>) 

In Scotland any action under this Aet may lie removed 
to the Court of Session at the instance of cither party, in 
the manner provided by, and subject, to the conditions 
prescribed by, section nine of the Sheriff’ Courts (Scotland) 
lokiniot. Act, 1*77. k) 

In Scotland the sheriff limy con join actions arising out 
of the same occurrence or cause of action, though at the 
instance of different parties and in respect of different 
injuries. (#/) 

Mods of hi Ting 7. Notice in real wet of an injury under this Act shall 

notice uf Injury ^ 1 '' 

give the namo and address of the person injured, and shall 
• state in ordinary language the eauso of the injury and the 
date at which it was sustained, and shall be served on the 
employer, or, if there is more than one employer, upon one 
of such employers, (r) 

The notice may lie served by delivering the same to 
or at the residence or place of business of the person on 
whom it is to be served. (/) 

The notice may also be served by post (y) by a 
registered letter addressed to the person on whom it is 

(6) Post, 358. (c) Post, 358. 

(f) Post, 359,363. (/) Post, 365. 

ly) Post, 363. 


(a) Post, 359. 
(d) Post, 354. 



129 


k Employcrc Li'thilily Act, 1880 

to be served at his last known place of residence or place A n - 188 °- 

of business; and, if served by post, slmll lie deemed to 

have been served at the time when a h tier containing the 

same would be delivered in the ordinary nuirso of post; 

and, in proving the service of such notice, it shall be 

auflicient to prow that the notice was properly addressed 

and registered. 

Whcie the einployci is a bodj of persons corporate or 
iiiiincorpointe, the notice shall be served by delivering the 
same at or by sending it by p ist in a rcgisteied letter 
addressed to the ollice, or, if there be more than one ollieo, 
any one ol the olliees of ,ueli hodv.lu) 

A notice under this section shall not be deemed invalid 
by reason of any delect or maceuiacy therein, unless the 
judge who tries the action arising lnmi the injury mentioned 
in the notice shall be of opinion that the defendant in 
the action is prejudiced in his defence by such defect or 
inaccuracy, and that the defect or inaccuracy was for the 
puipose of misleading (/>) 

8. For the purposes of this Act, unless the context imitmiou. ■ 
otherwise requires,— 

The expression “person who has supciintendenee en¬ 
trusted to him” means a person whose sole or prin-‘ 
cipal duty is that of superintendence, and who is not 
ordinarily engaged in manual labour: ic) 

The expression “ employer ” includes a body of persons 
corporate or unincorporatc: (//) 

The expression '‘workman" means a railway servant 
and any person to whom the Employers and 
Workmen Act, 1875, applies.^') 

(o) Post, 2fi0. ' (4) Post, a, (e) Post, 197. 

(il) Post, 3139. (t) Pnt, 900, 
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9- This Act shall not cuine into operation until the first 
duy of January one thousand eight hundred and eighty-ono, 
which date is in this Act referred to as the commencement 
of this Act. («) 

10 . This Act may be cited as the llmployeis Liability 
Act, lSSli.aml shall continue in force till the thirtv-tirst 
day of December one thousand eight hundred and eighty- 
seven, and to the end of the then noxt Session of Parlia¬ 
ment, and no longer, unless Parliament shall otherwise 
determine, and all actions commenced under this Act before 
that period shall be continued as if the said Act bad not 
expired (in 

(tf) I his -wlimi 1 -. li'piMlnl 1>\ th' Mdtlllo Lhl»\ II' «1 lull Ut, ln'JI 

(57 A. *»H ^ It t • uM, 1 li-l be lu •lull* 

(0) l W, JU.i 



CHAPTER VI 


The Kmi’eoyi:hs Li uhlity Act, ISSO 


The relation <>f master and servant at common law, as l'rupitjon 
developed in the preceding chapters, may be stated in the i*» 
following proposition: A master is not liable to any 
servant for any injury which arises from the act or default 
of any fellow servant, whether that follow sen ant lie in a 
position of authority or not; anil, in ascertaining whether 
the person to whose net or default the injury is duo is a 
fellow servant, the w nlest possible construction is given to 
the term “common employnient" <«) To this there are 
certain exceptions. The servant is saved from tho operation 
of the gcnoral rule, and held to lime lus action, if ho shows 
either: 


First, that the master has omitted to prtmdc suitable Exception, 
materials anil facilities for the wink; or 

Secondly, that the master has been in default in 
engaging incompetent workmen through whose in¬ 
competence the injury happens; or, 

Thirdly, that the master has personally been guilty of 
the negligence that causes the injury. 

In 187(1 a Committee of the Houso of Commons was now of 
appointed to inquire into the legal relations of muster and 

• * 1 , a , Employ#*** 

servant with regard to injuries suffered by servants in the L,ab1111 *- ’• 
course of their employment, The Committee was re¬ 
appointed in the following session, anil ultimately reported 
in favour of amending the common law in two particulars: 

(a) Report of House of Commons Committer on Employer!’ Liability. 
Parliamentary Papers, 1877, vol. x. ill. 1 
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Chap. VI. 


Amendments 
suggested by 
tliL'ir He port 


Trr , L.J ’• 

criticism. 


First, in order to render the master liable in cases where 
he has delegated his authority. 

Secondly, in order to narrow' the doctrine of common 
employment to those cases where each servant is an observer 
of the conduct of the other, and can give notice of any mis¬ 
conduct, incapacity, or neglect of duty, and leave the 
service if the common employer will not take Mich pre¬ 
cautions and employ such agents as the safety of the whole 
party may reunite. 

The outcome of this l!cpmt was the Linplnyeis Liability 
Act, lssn, which wc me now to consider. (.. i 

Fry, L.l.'s criticism of the net hi Whatley r. Hollo¬ 
way (b) is indubitably just: " It appears to me to lie a piece 
of legislation which docs not carry into effect any one 
simple idea, but is, on the contrary, a eompmmise, so to 
speak, between two contending schemes of legislation or 
lines of thought on the subject of the liability of a master 


(<t) 4J A, 11 Vnt i 12 Tltf Coburn's lin\«- in i.tll* .ul'pl'd similar 
lem-hition In Newfoundland tin Unti-.li \u i- IiiIIuhM mhnhm, Tn 
New Smith \\.tit's ilu- rMsliiu \t t is oin t»f tin* jisit NJ7 (til \ ict No 
tfHi.iii tin (JiifcirUml \« 1 |.V)\i«l X.» *211 llu'ici-,i pinwi^mti fin bidding 
contiiu tslnovlude lit* 1 \i t hi \ n tmi«i, .in A* I l■HI \ n l N« v »**lI, mieims 
almost ulenlu.iI with the Vet of the I lilted Kingdom, is .uinndid b\ The 
Kmploscis and Emplovis t, JHIHi, No HWT tintl this is amended in 
1891 h\ an At i, No L21U. In Ontario the statute in f«»i« t is ,Vi Nut i. 80 
(Out Kc\ Stat e ]rrf)),whii h, while adoptnig the t'.sciitial feiituicaof 
tlio English Ail, nmhis considerable additions In New Zi aland the Act 
is 40 Yu t No *20, and applies to Cmwii sonants In tI mh , the doctnno 
of common employincut, J am inhumed h\ a hind i t*ir« spoiulunt, has 
ncu'i been a part of the law of that piovnuc Mi Justne Huibiflgo, of 
tho Kxi heijiiei Couit of Canada, Inis so ileudnl iu l’llion i Ihc CJueoii, 4 
E\. 0. K. 184, tinnier i. 'Ihe Qneeu, 6 Kx C U ‘270 ScO also Robinson 
r. Canada Uncifi* Rj. Co , ^189*21 A. C 4H1. Ill N'o\a S«otia "The Em¬ 
ploye Liability A't ” was passed m 1U00 In Massa« husetts too tho Act 
is ii close copy*of tlio Rniisb Act, and this lias been the ou.ision of a 
special mle ui mtorpietation, that the Massai husetts Corn Is must assume 
that the Lonislature with tho words of tho English Act accepted the 
interpietaliun placed on them Rvalls v. Meihamta Mills, 150 Mates. 190; 
and tins canon has been accepted by «o\cral other Slates Labatt, Master 
and Servant, 1980; where the Acts in forco m difleraut States are given 
textually. 

(6) G2 L. T. 689, 640. 
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to on (iniiluijL Every word of it represents the result of a Chap. VI. 
conflict.or struggle of thought ” It-; main object, accord- 
ing to Lunl Wutsnn.lif) was “ to place iui-.li is who do not 
upon the same footing of responsibility with those who do 
personally superintend thcii works and workmen by making 
them answeiable for the negligence of those persons to 
whom they entrust the duly of superintendence, as if it 
weie their own." 

The goternmg [iniieijdo of the Act is that, in eoitain 
eireumstanees, presently to bo considered, a workinau 
“shall bate tlie same light of eompeiisalioii and remedies 
against, the employer as it the workman lmd not been a 
woikman of, nor m the seiueo of, the employer, imr 
engaged in his woik," where jicrsomil injury to is caused 
to him in the manner indicated in the lirst section o! the 
Aet. 

It has lieen decided, and peihaps somewhat siiperlliuiusly 
reported, that "the relation of employer and employed” 
must eust, mid he set forth by tho pursuer, to waiiiiut 
action under the Aet; (./land turther, “ that the Aet has 
no application where a man is conducting his own business, 
and wheie the fault, if any. is imputable to litinsclf”, 0) or 
where the injury uin-ex from pure ai' ideal, (,/ ) even though 

(»/) Smith ? I’alviT, lh*M V i •»"»! 

(6| Setlioli 1 'I htmiui v Tin* * ile.il \\u * »Ui.i> Cm, 10 L\ L R. 

214 

(r) Thepiint iples dcteiiiinnng leg.il le-pun-ihilit \ fm pewm.il injmv urc 
treated (inti’, ID «/ Kl '/•/ 11 The \\oidi [iri'inbil liijilix Ale, it i*» I'Videtit 

from tin* cuiite\l im« 1 m then oidin.uv »t popiil.u miw, an meaning 
phwt il mjiii \ tti the pew n, iiM.ln.lmu injuiMs in Inullli, "*** *>. fur 
example, as in,i\ he « ium. 1 h\ defi*e(i\e m x «&i ■ ill* 111 ■» Spoils 
and Yoinigei, 1 .mphnei-* and Employed, lit»H 

(,Z) Nieolson i Maeandiew, 10 R H34, Sweenex v Dumaii, 19 It. 870. 

(?) Bruce v. Barclay, 17 R 811, per Lord Young, 814. 

. (t) Callender r Tho Carlton Iron Co, 0 T. L. R. f>4G, (C. A.), 10 
T. L. It. 3G6 (H. L.). Be\on, Negligence (3rd. cd.), 641, 508. 
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Chap. VI. the possibility of the occurrence of such an injury might be 
obviated by extreme precautions. t<t) 

nijjKunr The object of the statute has been most diversely 

Iftf Act. ’ .... . . 

regarded. The most accurate estimate ol bis scope is that 
tod Young in u f Lord Young in Morrison r. Jiuird Ar Co.. (/>) where he says 
that the Kmployers Liability Act “ duos no more than 
remoMi n defence, in the class of actions to which it refers, 
which was theretofore competent, by plot tiling that an 
employer against whom such action is raised shall not, in 
certain circumstances specilied in the statute, be entitled to 
plead what the common law entitled him to plead- that he 
is not responsible to one employee for the limit of others. 
The statute does no more then lemovo that defence in 
., • certain sjtecified circumstances ”; or, as it is put, by 

Wallin • Smith, .1., in Weblin c. Hilliard, <r) ‘■That the workman, 

• when he sues his master nnder the provisions of the Act for 

any of the fivo matters designated in it, shall lie in the 
position of one of the public suing, and shall not be in the 
position a servant theretofore was when he sued his master; 
in other words, that the master shall have all the defences 
he theretofore had against any one of the public suing him, 
but shnll not have the yet ml defences lie theretofore had 
when sued by his servant.” The same leurned judge, in 
the same judgment, (</) states that he regards the result of 
this to be that "the defence of common employment, and 

(«) Thomson r. Dick, 19 H Rot 

(f>) 10 R 278, ll‘A\oj r. Young's T’monm Co., 9 It. 100, Pailly v. 
Beattie, 20 Sc. L. H 92. Morrison i Scottish Emplowis' Inability and 
Accident Assurance Oo, 10 It, 212, when- a poluj to indomnily an 
employer for ‘‘all sumH which snch cmplmci shall becoinulmblo tor,under 
or By virtue of the Emplovers Lialulity Act, 1R80," was held not to render 
the insurer liable for damages leeoveicd m a euinmuu law action, though 
the circumstances were such that damages might have been icrovered 
. under the Act, 

(r) 17 Q. B. D. 125. 

(d) L. f„ 125. 
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also the defence that the servant hml contracted to take Chap. 71 
U|K>n luraself the known risks attending upon the engage- 
ment arc taken away from him [the employer! when sued 
hy a workman under the Act." To the same effect is Lord 
Esher, M 11. (<n It has been suggested that this Act has m Ww, 
onlv the effect of doing awav with the doctrine of the t* 
immunity of the master from damage aiising from the 
negligence of another servant in the common employment 
of the master. To my mind it is dear that the statute has 
taken away from the muster another defence”—that tho 
servant undertook to take all the ordinary ii-ks incident to 
the employment, unless they were concealed or known to 
the master and not to the servant.<M It is apparent, not¬ 
withstanding, on consideration that the Act has not “the 
effect of doing away with the doctrine of tho immunity of 
the master for damngo arising from the negligence of 
another servant,” otherwise the limitations in sub-sections 
2,.'!, l.aud 5 of section I would lie unnecessary ;(/■) while 
the operation of tho sub-sect ions is to do away with so 
much of tho “doctrine,” etc., as is included within their 
scope, and the abseneo of any other legislation leaves what 
is not included within them still subsisting. 

As to the second alleged operation of the .Vet, that “ it eiuo on on 

° 1 (Menu tint 

has taken away the defenco from the master that tho man 
undertook to take all tho ordinary risks incident thereto,” **j**j| t , 
on tho assumption that this is so, it is curious to note that 

(rfI Thomas i* Quaitormaine, 18 Q H. I> 688 

(M Loul r.sliLT, MR, m Vaimouth r. Fiance, 19 Q R. D 653, 664, 
sn\x. “ 1 limei enteitamed a doubt that the Ihnploxcrs Liability Act docs 
not prevent the pi opt. r application of tin* maxim lo/rnfi non fit ui/tnia; 
and 1 can nulv sax, as an excuse fur tin* pait f took m Thomas r. Quarter- 
manic, that tiiat do< trine had nexei toon mentioned on the argument ot 
that case, hut was foi the fust time suggested in the judgment of my 
brothei Bowen.” 

(c) McGifhn r. Palmer's Shipbuilding Co, 10 Q. B, 1) 5; Shaffer** t*. 
ftcneral Steam Xaugation Co , 10 Q. l» 0. 356; Kellard v. Hooke, 19 Q. 

B. 1). 585 , 91 Q. B. 1>. 367. 
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Chap. VI. the objects laid down by the House of ('mnmnns Com- 
mittee’s Report on the Employers’ Liability specifically 
exclude this. The suggest ion was to narrow the doctrine of 
common employment to those cases where each sen mil “ is 
an observer of the conduct of the other, can one notice of 
any misconduct, incapacity, or neglect of duty. and leave 
the service if the common employer will not take such 
precaution and employ such agents as the safety of the 
whole party may roijnirr ’ (") 

view of the Moreover, tho judgment of the ma|ouly of the Comt in 

SSj?ufJ!rpMi Thomas r. (•uartcrmainei/i) establishes that the view of 
uurtermeiiw. Lord Esher, M.K., is not a corieet reading of the Vet. “ An 
Pow»n. LJ. enactment,” says Tlowen, r...r.,ii) quoting the fiisl seel ion, 
“ which distinctly declares that the workman is to have the 
same rights as if ho were not a workman, cannot, except by 
violent distention of its terms, lie attained into an enactment 
that the workman is to have the same rights as if he were 
not a workman and other rights in addition. It cannot in 
the case of a defect in the employer’s works be distorted 
into the meaning that a new standard of duty is to bo 
imposed on the employer as regards a workman which 
would not exist as regards anybody else. If the language 
of the section were not even so precise, the point would be 
concluded, one might well think, by the observation that if 
the Act hud intended to prescribe some new meusiire of 
duty the least one might expect would lie that it shonhl 
define it.” Fry, LJ., adds:id) “If the workman is to 
have the same rights as if he were not a workman, whose 
rights is he to have? Who are we to suppose him to be ? 

(а) These wools aio adopted liv the foinmitUc fiom the judgment of 
, Shaw, C.J , m Koivvoll r. Boston ltd. t'oiporution, 3 JIao[ III I, Sc) Sit) 

(б) 18 0 B D. 085 

(c) Ibid. 092 

(d) Ibid, TOO. 
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( I think that we ought to consider him to he n inomlier of Chap. VI. 
the public entering on the defendant's property hv his ' 
invitation. Can such a peismi nmin'aiii an action in 
respect of an injury arising from a defect, of winch defect 
and of the resulting duninge he was as well lnfoimcd as tlie 
defendant ? 1 think not To such a person it appeals to 

me that the maxim Vnhnli non lit injm i" applies " (,,) 

The common law doctune may la 1 taken from tho 
statement of Lord Lsher. 31 It :(/<» “ liefme the Employers 
Liability Act there was this condition in the contract of 
hiring, that, if there was a defect ill the premises or 
machinery which was open und palpable, whether the 
senant actually knew it or not, he accepted the employ¬ 
ment subject to the risk ** There are, doubtless,expressions 
by other judge-', and by the same judge in other cases, 
superficially at uirinnee with this, which lm\c been elso- 
whero collected and considered,!*) but subject to the 
minuter distinction there considered in full the outcome of 
tho principle is as thus stated \\ hat, then, is the oflect 
workeil by the Employers Llability Act on tho principles 
of the common law 9 


Wo have already scon that the central coin-option ofvj»ru» 
the Employers Liability Act, IS.SO, is to place the wotk- 
man in the same position with regard to the employer, in 
certain enumerated eiicumstunoes, us would be held by any 
person not in the employment suffering injury. 


fat The Isumrino Court nt Vietona linl |,i<-\i.ui-l\ .imp'd at tin* same 
conclusion Ihmdsoii i \\ oalil, 1.1 \ 1 .1 I. H 111 1 In* New South 
Wales, as,, of Mm, 1 1 , s,R a H N’ S \\ K ll aw) U., is at common law, 
and holds that, whole a idamlilt s k»owled K o is c.,nal o the 'loh-ndai,t a, 
the rule imolved it. I'ul-’nli Him fit w/mw ai’l'h*'. Hieie tl« plaintiff 
was tho engined of a st.ulil-tllg See, t,«., the S. olell <aw*. XIAmt. 
Young's 1-arullm t'o , 'I K WO, Moi.isone Uaird, 10 It. 0,1 , Robertson 
V. Russell, 12 R 084 , and tho principle* noticed, ante, ,, a0. 

(ft) Yarmouth r France, 111 Q. 11 I> <151. 


(c) state, 80. 
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Chap. VI. Tho consideration of the definition of a workman under, 
the Act will for tho present lie deferred; and before we 
proceed to consider the wav in which the common law is 
affected by the Act, it is comenient to analyso somewhat 
minutely a term that is constantly cropping up m the con¬ 
sideration of the Act—“ in the service of the employer,” 

Simimce or nu: Kwrr.ovrii 

Skrvinof um “Iii tho service of the employer” means m the service 

atplojwr. 1 ■ 

at the time of the accident; so that a man who was promised 
a job on the followin'; day, hut came too late to tukc it, and, 
while leaving the premises, was injured, was held not within 
the words. (<n 

A man who has left work and is going home, from no 
apprehension of danger 1ml to subserve some private end, 
and who is injured in going, is still regarded as in the 
service of his employer, (fi) 

A workman conveyed to and from his work in a “pick¬ 
up train ” was injured as he was returning from his work. 
He was none the less in the service of the employer because 
his day’s work was finished; “lor it was part of Ins contract 
that he was to be carried by the train to und from the place 
where his work happened to be.'V) 

Hut more than this: a workman may in some circum¬ 
stances be hold to be in tho service of the employer, though 
lithe service has in fact been terminated anil the workman 
discharged: as where a workman was discharged from work¬ 
ing in a mine on .Saturday night, and sustained injuries 

(«) Lovell r. Charting ton, 72 L. T. Newspaper 35fi. 

. (k) Brvdon v. Stewart, 2 Macq. (It. L. Re) 30. 

(c) Tntiney v. Midland Rv. Co, I,. R. 1 0 P 2111; ep Rohl r. Metro¬ 
politan Railway Co., 7 T. L. H. 2; and Vickery r. 0 K. Ry Co., 11 
T. L. R, 902. 
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while in the mine on the following Monday morning. His Chap. VI. 
presence there was, however, explained hy a rnle that work- 
men on being discharged wen. 1 not to receive their wages 
till they returned their tools. He was in the mine for this 
purpose wlien he was injured. It was held he was m the 
pit by reason of his employment. (<o 

The question of emploi er or not cm plover is thus a wiiohonpisr 

1 1 * ii 'larMlon of 

question of fact; ami questions of wlietlmr workmen who ^ 
stay on the premises after working limns are then 1 in the 
course of the employ incut or not must also Ik* solved as 
questions of fact. 

In Swainson r. North-Eastern l{y. Co.ift) Hramwcll.imj**** 
L.J , intimates that in order to deteimine who is an employer 
there are four principal criteria which should in the hrst 
instance be looked to:— 

(1) Hetween whom is the engagement for sen ice made? 

(2) To whom docs the workman look for payment ol his 
wages ? 

(3) Who has the power of discharging him ? and 

(4) Whose orders is lie bound to obey? 

Of these criteria the last is the most important. Octroi. 
Crompton, J., (O indeed proposes as the test “ whether the 
defendant,” the alleged master, “retained the power of 
controlling the work.” 

In Charles r. Taylor id) the engagement was made 
between the plaintiff and a man in the defendant’s employ 

(«) Cowlrr r Muie-do Coal Co., ITT. 11. 6i5. 

((,) 47 L J Q. B. 172 at 175, cp. pel Coleridge, J , Maiiin r. Tcmpcrlo} 1 , 

Q, B. 1> 298 ul SIS 

at 578 See per Lord Coloudge, 

S \ at 433. 

. (d) 8 C. P. I>. 492. 


(c) Sadler r. Hrnlocl,, 4 K A 1 B 570 i 
1.3., Tumor r U. K Bj. Co, 38 L. T. (N. 
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as mie of u j'nii}' of " lumper -,'' The defendants paid one 
of the ping, win) ufteruinds distributed the pay among the 
memlicia. The defendants hie I the pun or of dismissing the 
plaintiff lie was held to lie their sen nut. 

In Turner r. (ireat Eastern Uv. <’o (ut the defendants 
neither engaged, paid, could discharge, nor had control of 
the workman and thus he was not in their employment 

In Hurray v Currie,t/0 lioiill, C..I,la\s stri -s on the 
“ control.'’ 

In Oouowm r fating. Wharton and Piwn Coiisliuetion 
Syndicate, (m the defendants engaged the man who caused 
the injury, paid him, had the power of discharging him, 
but at the time of the accident had lent him to unothcr 
firm As they laid not the power of control they weie held 
not his employers so as to be liable. 

The same elements ale ngum to be found m Clarulge 
v. ITiion Steamship Co, when* a similar conclusion is 
arrived at. (it) 

If, as in Donovan >' I,aing, Wharton and I low 11 Syndi¬ 
cate (i), the evidence is clear (bat the entire and absolute 

(ill li'U. T IX ,S) 111 

pi) L It IU' I' .!! 

(i) ;ls'i.i 1 it II i.j'i ,N, ,■ .1 .. sms i sullaol, .ls'ls, g I) H 

505. win to (Justinian t r.uimli (» M «\ W l*l*» ii cli>fmuiu-.lit<1 Ivwar 
r. Tasker, Ltd, iM T. h U. J.7.1, Bukins > Mewl, Jl 1’ h II 
Abiulmnis i Itulloik, 85 I. T ‘2J17, was dttnlid 1»\ Ilulli \. -I , on hit \w*w 
t tii** parlu uUil hu Is ’Lh« n* \\.h no contrai t to sth ana id the |t wellc-iv. 
Tlio Cuuit of Imiwi m r,ilul not.istint fisT I. I* b7l, ptch mn» thu 

commoTi-soiiM- tJuit (IchMiilniit, Iiiimiija (outim led lo'Upph n hiounJiam, 
horso und man fi.i a known puiptisn, was lived willi lialnlitx in n-put of 
the incident* of ihc contract Though mij ufipnit ntl\ di-tinuuisliiililo, 
Abialmim r Bullock was followed h\ Walton, J„ m ( lit -Inn* i Hailes, 
wheio the wiom>ful at t wus tin* ft lum of the dn\cr, and was o\ muled by 
tho t’uuit of Appeal, flUU5| 1 K 15 237 tho |oluuastoi was “nut re¬ 
sponsible for tbc t onstijUciu i s of tin* umn* c< an mi It til In tho. dmor m 
this ease, which was clcuilx outride tin* -cope of his employment ” 

hf) [189tj A C. IHj. Cantw v. Clyde Xau^ation Tiustcen, 35 Sc. 

L R HUH. 

(«) [1893J 1 Q. B. G29. In Masters t. Jonoa, 10 T. L. R. 403, the 
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control is with tin* person to whom the servant is lent, the Chap. VI. 
jmlge may withdraw the case from the jury. If the evidence 
is not dear, the now is on the detenu mt to make out that 
he has no control; and the jmy h.t\o to say what the 
agreement is, and whether the defendant has given up all 
right of interference. (») 

In every case in which a poison lias hecn hold to lie in 
control of u sonant, who. for gencial purposes, was the 
sen.int ol some one ol-e. tlcie has lie si some fact or clause 
of an agreement which led 1 1 that e inclusion. I'u 


Snip), in Kvipi.ovmp.xi-. 


Williams .1 (of New Zuilandi happily expresses the 
law “The right t i take the work out of a man’s hands is 
one thing: the right to see that he is to e nit nine the work 
and direct him dining its c mtiniiunee is another. It is 
only in the latt-r rise the light to control exists, and the 
existence of that right is the test of liability. (<■) 

The employer is never liable .where the sen ant acts 
without authority-that is, without authority expiess or^""^ 
implied. The eases of expiess nuthoutx are easy to deal 
with. The diilirully comes m in det"imining.whetlier an 
authority is to be implied It it is the law estops the 
master from averring that the act is not his: because he 
has placed the servant in a position liom which a power 
tu do similar acts would ilow m natural r.nn-c. 

The principle of this liability is an irrebuttable pre- MkIji*, 
sumption that the master authorized every act done in 


question was wli.-tli- > lh- l'l ontilt wa- “ in tin- sole ami i-v lusive smicu ' 
ot tin- suli-i onii o toi i p as o- tliu v-mii-h <>f i* man who took work 
from tliu isiltors,’’ lliaing-’i v Ayuslos, b y H II 1S2 

(a) CahnUuo i tx'oith Metropolitan Uy. A C mat Co. 13 T. h. H. 611. 
[h) Per XViUnms, h T , XVaMoik v. Winliehl, 119011 2 K. B. 590 at 60S, 
(e) I'atorsou n 1'loming, 2J X. 55. Ii. R PTC, 709. 
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Chap. VI- advancement of the master’s business, {lending the authority, 
— and covered by it objects. («) 

Where the servant lias been lent to another employer 
for the performance of particular work, while engaged in it 
he ceases to affect the employer lending him with liability 
arising out of the work for the doing of which ho has been 
lent, (h) 

j™, “The law is not so futile as to allow a master, by giving 

ituiruciioDs, secret instructions to his servant, to discharge himself from 
liability.” (<•) 

wiiim,j„ib The statement by Willes,.!.,('/) of the principle of law 
iSSiSihMnt determining the scope of employment, is classical: “The 
general rule is, that the master is answerable for every 
such wrong of the servant or agent ils is committed in the 
course of the service and for the master’s bciiclit, though 
no express command or privity of the master be proitsl. (<■) 
That principle is acted upon every day in running-down 
cases. It lias been applied also to direct trespass to goods, 
as in tho case of holding the owners of ships liable for the 
act of masters abroad improperly selling the cuigo.t /) It 
has been held applicable to actions of false imprisonment, 
in cases where otliuers of railway companies, entrusted with 
the execution of bye-laws relating to imprisonment, and 
intending to act in tho course of their duty, improperly 
imprison persons who are supposed to conic within the 
terms of the bye-laws, (ij) It hus been acted upon where 

(a) See per Katie, C B, in He vie\ r ILuickestoi, Shrill, 1,1 mid Lincoln¬ 
shire By. Co, L. H' 8 C 1\ lls nt 152 

(h) Donovan a. Laing, Wharton and Down Con-truction Sindtcato, 
[1883J1 <j. B. 629. 

(c) I’or Willes J, Limpus ». London General Ommlras Co,, lUi C. 
626 at 539. 

(<!) Harwich r English Joint Stock Bank, L. It, 2 Ex. 259 at 266 cl seip 

(<) See Laugbei a 1’ointor, 6 B. & C. 547 at 55i. 

(/) Ewbank v. Nutting, 7 C. B. 797. 

(3) Goff II. Q N. Ity, Co., 8 E. & E. 672, explaining at 668, Hoe V, 
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irsons employed by tho owners of boats to navigate them Chap. VI. 
id take faros, have committed an infringement of a ferry, 
r such like wrong (</) In all these case--, it may be suid, 

5 it was said here, that the master has not authorized the 
■t. It is true, he has not authorized the particular act. 
ut he bus put the agent in Ins place to do that class of acts, 
nd he must be answerable for the manner m which the 
gent 1ms conducted himself m doing the business which 
, was tho act of his master to place him in.” 

On this 1’owcn, 1,.!., thus comments “The true rule iwn, l.j.\ 

IVUIDKIlt, 

,'as, it seems to me, enunciated by the Kxchequor Chamber 
n a judgment of Willes, ,1., delivered in tho case of 
tarwick r Knglish Joint Stock land, . . This definition 

if liability 1ms been constantly referred to in subsequent 
■asos us adequate and satisfactory, and wus cited with 
ipprmul liy Lord Selborne, in the House of Lords, in 
.ionldsworih v. City of Glasgow Hunk (d App. ('as. 317>. 
ttackuy r Commercial Hank of New Hninswick (I,. U 3 
P. C. :t!M> is consistent with the principle. It is u definition 
strictly in accordance with tho uiling of Marlin, I!., in 
Limpus r, London General Omnibus Co. (I II. A G. 
which was upheld in the exchequer Chamber (*c per 
Hlackburn, .1.) ” 0>) 

Lord HersehoH’s suinnmrv (>•) is to be added: “ It i.«.i HpikWi,^ 

‘ . nil 111 B » UUI * 011 

cannot be diluted, as a general proposition of law, that a 
person who does not himself enter into a contract can only • 1 
be made liable upon tho contract if it was entered into by 
one who was his agent or servant acting within the scope of 

Birkenhead Rj. Co, 7 Ex .Hi, anil see Bair) i. Midland Rj. Co., Ir. R. 1 
C. L. 130. 

(а) lluzzey v. Field, 2 C. M. it U. 482 at 440 

(б) British Mutual Banking C j. r Chamwood Forest Ry. Co 18 Q. B D. 

714 at 717; George WhitecliurcU, Ltd. i>. Cavanagh, [1902] A. 0.117. 

(c) Biumwoll Manufaetur son Carl Scheibler v. Fumes,, [18991 
A. C. 8 at 18. 
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Chap. 71. his authority; and it ia equally indisputable that a liability 
by reason of a wrong or tort can only be established by 
prowng either that the person charged himself committed 
tho wrong, or that it was committed by his servants or his 
agents acting within the scope of their authority.” (a) 

A preliminary difficulty may arise in identifying the 
servant. There arc several cases on this. 

A mill 'low H ,( Mil, Imlt ’ Till- 11,11lli* lii (Ilf (MiMI'l.lIlt In 

pit ill'll to In* Oil til' 1 lwiji* .linl till' Illl'Illiei l> 'InilAlHJ to llli' til li‘l|i1.tllt'b 
Uuji* is .iiliw >1 iii atviiiil,uiM null iln iejillation- «»l tli> a Wateiman\ 
Ci)iii|i tn\, lint tlu. 1 lu.iii in (*li uife "f ilitt l-.iiiri* i .mil'll I* • iili'iililii* 1 amongst 
tin* ilelemlnil’s im'ii. Tin*]s].iintill li is illM luiji'il tli'* huu* upon linn, ami 
lias siii'ii pii•no ht< !•' i*\ hIi'Iii e tint lli> nun in thai_'i' nl tin* haige 11 
oim nl tlir ik It'ii'lanlV nii'ti. (/> 

l’lanitill in ni]iii imI lIn.mull ilm m'jli 'fii« c nl a -lii|ikiM>pi i mi lioaul a 
(•Inp I ml up in ilifk fm tin 1 winl'M \ t • ifop\ nt tin* hips I'Mi-lfi 
is u immi in whieh tin- 'li tcii'biit'- limit' appeals a> nunei. 'I In ilinilil- 
fiil)\) is ju tintt fin ti i ii'iimli to waiiant an iii(t‘it'iiee dial tin pti-tin in 
actual iiistuih is employed l.\ the nunei. (»» 

\n accident ih'i'IIIs tin mi'li the nejli^nil ilimifj nl a eait. Tlicic is 
the name on the eait ol tin nwimi nl ifl. Thu u fa nun /hoc unmi;li to 
elimi'e the nwnci with iispousihihf} tm tli* 1 ac idenl, which nil} he met 
h\ tdliiUlUL, till’ tlMtll "| tilt lliatlfl I I) 


The following propositions are submitted as epitomising 
the law on the liability of tho employer for the tint ions act 
of his workmen 


(u) This p.i'.siiui. lino, nut nppi-dr In hms boon ulul in Uanibro c. 
limuand, [lUOl, ti K. li \VY), win it* liighiun, J , at 111* reuaids sueh a con- 
hidcration at "a loose ami uiisntisfiutoiv test of the liability", but 
Bigliam, J.’b jinlgnmnt was rou-rsud, [1901] li K. li 10 

[//) Joyce r C.ipel, 8 C. & 1* U70. 

(c) llibbs v. Uuss. L. It 1 Q li oJt 

* (J) Stablos t' Kiev, 1 C. & P GU, a*, linntod m Smith t. Bailey, [1891] 

2 Q. H. 408 at 400 
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Chap. VI. 


Tho master is liable fur hw servant’s tortious act— i.inwinyof 

OUllCI. 

(1) If lie cxpiossly directs it ; 

(2) If the act is subsidiary or incidental to what Inis 
been duectcd. 

(\ II ,1 si'll.llll wll'l*-! 1 dllt\ ll I** lil M II Illi'U'll.lIldlsi* -rlls ail Ill'v.illltl IIIu»l ^ »tIOn , . 
ioi ot* iii ntlifi mi'll li null •», 1»\ iliii'i liiiii .uni • iiiiiii\.un , »' nl tin 1 misii'i to 
iny iMitnMil.il iii.ui, it it |Hovr uiimi'IihI an at turn Ins au.mi't tin* m.istci, 
ui it is III- Sill* t«i 

(2 \ IiIhuiu i I'liijiloxi 1 io lay niMu-di iu*u auotlii l nun's laud in 

niliM tn olistinrt tin* way lit* liis'puial iiMim'timis n»t In kt an\ «■! 

In* luldiisli toiii'li tin* wall mi tin- utln i m in s luul. As tin* iiililuslt dims 
ts blinu'lns down against tin* Wall Th ■‘p.isS h lui.u^lit .u'.unst tin* 
aliouiei's I'tiqilrtMT, and Indd in iint.iin.ilil*', a- tin* lii'.pass ulk.'i'd is tin* 

'iatin.il rniisi*i|iii'iii'i 1 nl I In* a< t nidi rod tn lij dmn and a-, mil' li 
tin* d# fi'inlant's at l as it dmn* l>\ his r\|iU'- I'oinmand. h 


proposition n 

An act done by a servant in his mnstei's service i*2SSJ57« ‘ 
subsidiary or incidental to what has been directed - 

(11 Where tho object of the servant in doing tho act 
is tho advancement of his master’s interest in 
the business committed to the servant. 

(21 Where it lions as a natural result from the busi¬ 
ness committed to the servant. 

(«) V. «. 9 H. VI., 63 b, Prop II. 

(6) Gregory v. Piper, 9 B A. U. S91. 

iwm 
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VI. (3) Where it is (lone at a time when the servant is 
acting in the course of the business committed 
to the servant. 

(11 An omnibus driver, coiitiaiv to iiistiuc turns, cndi'Avouis to obstruct 
the passive along tin* roail of an omnibus hi longing to nii.itluu pci non. 
In consequence tho second omnibus is nviMturin'd. Tin* employer of the 
fust omnibus duvei is liable. (*/^ 

(*2) A mini ami his irioom «ue inling pist a wainroiiei who n ihiving 
thiee homos with a waggon. Ah they pass the mastei juils his home to u 
trot. Tim groom spins lus to keep up with his nia-lei. Tln> hoi sc stnkos 
out ami mjuies the wauguiiei The giomi is in gligeul in wli.it he did, 
and the lniisti i is liable. (/<) 

A mastei soWting a co.ielim.in believed to be uhei, "ends him 
out with onion to dme qnii tl\. Tin* (.unionm gets dimik, dmes 
fill iuiisK and unis hum Mime one The master is liable ) 


(«<) Limpus r. London General Omnibus Co., 1 IC A (' 

(h) Xoith i. Smith, 10 t 15 (X S ) 57*2 St>> ul-o (inguii r Piper, 
sifjMu. lii(lnue\r Mi Hast Tiamwa) Co ,, l'Ml J 1» It .J2J, the nijaiy 
uiO"t> from two sonants nu mg hoiso* on the highway 

(c) Per Blackburn, J, Williams v .Jones 8 11. A. C G02 lit fi09,por 
Parke, 11, (Juniinun r Mur nett, 0 >1 A. W. I'JU at 510, also Storey t?. 
Ashton, L It IQ 15 Wli (Ju.ii man »■ Hut nett is distinguished in Joins 
A Sons i Soullaid, J’lHUHj 2 Q B. 505 In the eMilenee of Mi H S. 
Wright, Indore the House ot Commons Committee on Kiuplojeis' Liability, 
Parhamentai\ Papeis, lb7<>. Vol. IX., quest 005, tin following ease is 
put. “ Supposing ,v mini i employ d in n coal mine (assuming him to he a 
sen ant) mipiopeih and i on truly to onleis, lit the purpose of lighting his 
pqn or anUlnug of that suit, opens his safily lamp, and there is an 
explosion, wJiu li kills a p.issor-by *Williams r Join s, 3 If AC GOli, per 
Keating, J , at f>12 suiqdies the answer, that the mine ownu would not bo 
liable; since “ the ait of lighting the pipe" was not "ill any wa\ whatever 
for the benefit of bis master, or in the furtherance of the objei t of hut 
emplo}ment." To lender the employer liable the thing done oi omitted 
by the workman, finin whn.li the liability is eharged to aiise, must ho “ for 
the puiposes of Ins master and m the iourso ot his employment " Tho 
doeision m Croaker v Hue ago & X -W. ltd Co , 17 Am. It 501, tho case 
of tho liability of a railway company foi tho misliehav lour of a 11 conductor " 
in kissing hoi, has lwen attempt'd to be defended on pnmiphs of English 
law by directing attention to the large powers those oftuers aro entrusted 
with. Hut the English xulo is based oil the principle, not on auiv question 
of degree of power or confidence. In the illustration gueii above if a fellow 
s«r\ant had been with tho coachman and been injured through bis drunken¬ 
ness the master would not lie liable; for tho master does not warrant hit 
coachman to his fellow servants. His duty is only to use reasonable care 
m selecting them. Ante, 84. 
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1’110 POSITION III 


“ I!us mums nimmitteil to the semin t ” inrlmles as noil llnulm**-** i om 

. . wittul to the 

all ads done by an mdiaciect, lecklcss or negligent »«%«* 
servant in the prosecution of the master’s interests com¬ 
mitted to the servant, as those acts done in direct and 
necessary inrtherauco of the ends proposed l»v the master 
and undertaken by the servant. 


\ uilw.iv pmlei ,i nun in a i.ulw.iv i.undue, conemes the lihHiatlMif. 

notion tint lie is vnniejy tins**, .mil pulls lum out Tli«’ min is nJit,the 
pullet is wimii! r rin* i.ulwav emiipanv ilimtimi i-, by uem i.il oulri, tu 
prevent pci -oils tiawlling m tlu 1 wnm^ c.miiucil puvible, at • ompaiucd 
by ,1 c.liiimii not to UMiuNf them 1 1 om tin* laiiiaa'*. Tin uiiup.in\ is 
liable { ji ) 

Tin* m.magei oi a tiuiiiimc business iiinducled oii Him luu-puicli me 
sjhtem sells finiiitnii* to a loduvi m tin* |>lainl ill *•• Inm-e On delanlt ol 
payment lu* sei/e** the liimitiue ami icumves it In .luinu s» In* assault’ 
the plaint ill. Tin* employer is liable 

An omnibus coiuluctoi, in tin* absence nf tin* illi\< i timing the dimai- 
Itom, dnves tin* omnibus tin on Ji -uiiic bj-si nets ami inns u\ci tin* 


(ol 1 lav lev r Mamhcstei, Sin tin bl and liineoli.-luie 11*. (Jo, I. It 
7C 1* 41ft, ill J!\ 111 L It St' 1* IIS S'i. Kit balds < West Middlesex 
\V.it» iwuiks Co , 15 <> H D. iditJ. Whatman r I'em sun, 1. It ill' 1*. 1*2*2 

(6) THei r Muml.ij, flS'iSI 1 Q H 71*3. \s lo a paitnuOiip Hamlui 
i* John Houston A t’o , 1 l a MV31 1 K. 1» SI Collins, M It, sujnnmii/es the 
law at S3- “It is too well rstabbslud b> tbo uuthoiiiies to be now dis¬ 
puted that a pnncipal ma\ be liable ioi tliu fi.iud oi other illegal ait 
committed b\ his neeut within the general m opo of the nutlmnLy given to 
him, and even the fact that the ai t of tin* agent is tnminal dnea not 
ncctfssaiil} take it out of the scopuof Ins authority Jf the act done hv 
tbo agent is within the general neopo of the authority given to him, it 
matteis not foi the piisent puiposo that it was dually contrary to the 
lnutiuctions of bis prnuipal, or even that it may have lieen an offence 
agauiht society itself The test is that which m applied to this cano bv the 
learned judge. Was it within the senpo of the authority given to Houston 
to obtain this information by legitimate means ? If so, it was within the 
scope of his authority for the present purpose to obtain it by illegitimate 
means." 
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Chap, VI. plaintiff The phiintifl suing for the negligence of the defend.nit's oon- 
— dnetor hai the vans on him to sho.v that ho uni acting ill the snipe of his 
employment, but otlu'iwisi’ if he were dnvingMu oi.1m.iiy einiiie. («) 


PROPOSITION IV 

Arin for the All acts done in carrying out the business committed 

SKJMina'tiie to tlio servant are counted within the scope of the cmploy- 
tmiincu. meat though, in fact, done contrary to the express 

instructions of the master, so long as they arc done for 
the purpose of advancing the master’s business. 

llhutntlon. A qu.uul .iiimh between the men engIged on ,i li.une.u and those 

engaged on an omnibus tine ul the l.uiiiei eel, on the t. , of the 
omnibus b> get the nnnibei Tile ..nimbus dmei whip, at Inin In dme 
him down. The dnvei's wlnp stnkes a [ia,sengei in the eje and iiquiii 
bun. He bungs Ids actum against the ..uimlni, e.impuii and leemeis, 
A inle to set (lie uudiet aside is ietii'e.1 hirm-i then" I' a .|Ues|nin Ini 
tlic pay whcthei tlie omnibus dure] used Ills whip ■* to piupet liiiusi-lf 
or his employ eis against a cliaigu being bi.mgbt,"(/. 


PROPOSITION V 

Vorbiddm The master is liable for consequences (the occurrence 

COMMUtncM _ < * 

^SiTthSactf has Riven express instructions to Riuinl against) 

which result, in natural and probahlo sequence, from ants 
done in the course of carrying out lus orders. 

lllutratton. Str Oipgoiv i\ Pipei, tin* facts «»t winch nit* wt *-ut miili 1 Pin|iusitinn 

I. (Si. (cl 


(fi) Hoard p. London General Omnibus Co , [1000, 2 II .130 
(6) Ward r. London Gencial Omnibus Co., 4*2 L. .T C 1*2(55 Kelly, 
C.B, thus eoutinuus the parage ^iiuLod in tho text “And though tlio 
former” (i.e that the omnibus diners act was to piotoel himself) “is 
more probable, still the othur conclusion is possible and rensoimhk piolmble, 
and if the lattei woru the cane, and the dnu*r weie so nenligent us to hurt 
a passongor, I think he was guilt) of negligence in the peLloiinaure uf his 
duty.” 

\c) Ante , 145. 
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PROPOSITION VI 


Chap. VI. 


W licit' the servant acta wilfully and under feelings of wilful «tiin 

• .. .. , . , , . iliapnipluycr'i 

irritation, Imt yet with the object ot advancing the interests murc-t. 
of the employer which arc committed to him, the employer 
is liable for such wilful and wrongful act. 

holciiil.tiil'' fun Innui willully htiik'-* |i 1 .initillli')iwith Ins whip; iiiuiiratlou. 
in (nii^xpn iki' of which they Mail fmwaul ami meituin tin* carnage. 

Alti’i a m i«]i« t lot tin 1 ]1 1 11111 1 1 1 f. a new tii.il is utii*od on the giound th.it 
the end in uew in sinking tin lioises is tin 1 (Kfondaiil's miimuo. (a 


lMtorosmox vii 

The master is rc.sp msiblc for the negligent act of his 
>ervant, so long only as the sonant is doing the class of cumioymcut 
acts, in the doing of which he is guilty of negligence, in 
the course of his employment as sonant. If his conduct 
excepted to is merely a roundabout way of doing bin 
master’s business, the master is liable; but if it is in 
the prosecution of some object other than the master’s 
business, the master is not liable. 

\ caiman having finished the business ol the day u*tmns to hisMuitration. 
ampin}i*is 1 shop with tin n limn* and c.ut, uid obtain* die key of the 
stable, wlii'li is close al hand, but instead of going there ill omc lie (hives 
out on a lomney, upon his own uceount, and on his way luck negligently 
diivcs ovei a man The employ em aie not liihh*, as the i armaii wus 
not at the time engaged in then busim-ss. /. 

(n) (’toft r \lwou,*4 IJ A Aid 5‘K), s«*# Se\ incur r Greenwood, 

7II L N ‘155. and Ward v. London General Omnibus Co , 42 L. J. C. 1\ 205 

(b) Mitchell i Crassweller. 13 t\ 11 237’, followed m Storey v. Ashton, 

L, K 1 Q. B 470, K<i}ner v Mitchell, 2 C. P. D. 357. Cp. Graeey v. 

Belfast Tiamway Co., [1901 j 2 Ir. LI. 822. 



150 


Emjihyw Liability Art, 188 Q 


Chap. 71 . 


Wilful Imp,i.. 
of till- Hen am 


illu'tr&thii 


«Act outnlde tlio 
* employment 


PROPOSITION VIII 

Where the act of the servant causing injury is ft wilful 
trespass, done front private malice, or a fraudulent act and 
without regard to the business of the employer, the employer 
is not liable in respect of the same. 

Hi'U'iuUm's sci\.ml wilfulK ilmos hi-, la.i-h'i's i , ini.ia<' .i^.unsl tlio 
plaintiff's eliuise Tin* ilrii ml,nit is nut liable lm tin* iii|ui\ [*< 

A shopman li,i\m_ r a pist nieasiue mi p pi mil him b\ In- *Hiplo\ei lor 
tlio pntpoM's ol tlio business has a take mu* made i«n limi-ill -o that lie 
in,iv commit n hauil ioi hh own gain The employm is not luhle tin the 
hand. {In 

A him]iinnn who, while using the mi allies e»\on to him 1>\ hw em- 
plnji'is, m.ilvi's une ol the jiM iniM-iues into mi linpH liieasiiio will affect 
Iih cmjilouMs with the possess], m lt | the ineanme mi laUiln >1 «) 

The hilesin.m ol nn uil company is sent mil with a t ml. of ml ami two 
pibt nieasuies Pefietive inensures me stoieil ,iwa\ m a sexuale ]>m t of 
tlio ml cmnpam's pienuses till tlnv «an lie imMilieil 1»\ tin* Weights 
ami MeaMiies Act 1X"H (H A: 1 L Viet c H>i s 2"i e\m\ pnsmi who 
is in “ piissessimi ioi use fm timle" iif a lalse m liupist nie.i'ine is 
punishable 'the ball sm.in obtain' mienl these, win* li la* uses to i omiiiit 
n iiaml mi liisowu an mint. The ml emupmix is not in ‘ po-‘c '*'011 Ioi 
use tm hade" ul the ileleclno iiuaMiie {n) 


ruomsmox ix 

\Vhe;e the act of the servant is done for the advance- 
ment of the master, hut is concerned with matters other 

(u) M'Mnmii r Cmkett, 1 Kust 107 

(/>) Anglo-American Oil Co, Ltd t Manuing, [1908J 1 K. B. per 
Channell, J., ot3. 

(c) Ibid. 1 K. H per Cliannell, J., 5t'l 

(d) Ibid [1908,1 K. B. 586. 
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than those entrusted to the servant by the master, the Chap. VI. 
master is not liable in respect of the same. — ' 

An noting Kmk manage! ihuvN the puwcnti* *i of .1 poison whom lie illustration, 
charges with stealing a cheque Mnirging to tin* lunk The person piose- 
cuti'il blinds .ui .irtion against the bank fm tin* art of flu-ii uflhei Tho 
arrest and prosecution nf utlondots it not within the oidiuuiy routine ot 
Kinking busmens Anil theiefoie not within tli<* oidmuty snipe of a bank 
managers without \ i*/» 


rnomsmox x 

It is the duly of an employer engaged in business hmngeocn*. 
either himself to lie available, or to have some representa¬ 
tive available and clothed with authority, to deal without 
delay with all exigencies reasonably and probably likely 
to arise in the course of tho conduct of business. 

V |ii > i'iiiii in .uh'nUmI foi ti.urlluiu on .1 Mil way without a )uojtci iiiuiirtUon.' 
ticket b\ an insprotoi of tlit* eonipani .uling iiudei tin* ilmrtion ul the 
Hiponiiti'iuleiit ol tin* station. IK tin* ClmiM.-. Consolidation 

Act, l In .'i penalty is imposed on aii) \ eimm ti.welling on a lailwuy with¬ 
out having paul hin fine, with intent to dcliaud, ami power is given to 
all ofliccii nml M*i\ants on behall of th** loinpany to appichend such 
jicisnu. The superintendent is tie* pei'im m siipn’iin* authoiity at the 
station, A puy is wauauti-il m iuleiiiiigth.it Mieli an officer lius power 
to act in tho mattoi of an ariest so as to himl the coiii]»iii«.(f t 


(ii) Hank of New South Wales r Gaston, 4 Vpp Can. 270, where the 
cases air consul* nil m the judgment debit ml hy sir Montague K Smith. 
See ]u*r Lord Esher, M Jl, in (brahams i Deakiu, [JH'llj 1 B 516 at 
521. Braid i London General Omnibus Co , [TJOU, 2 t^. B. 530, Gillespie 
v. Hunter, 35 Sr. L H. 71. iW, 151 

(6) 8 A 9 Vlet c 20, si. 103,101. 

(c) Goff r G N. ltj. Co, 8 E. & E 672, followed Moore v. Metro¬ 
politan Hy Co, L K 8 Q B. 36: Edwards i. Midland Ry Co., 6 
Q. B I) 287. 
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Obap. VI. 


Act not Un fill 
fur the 
employer. 


Illustrations. 
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piiorosrriox xi 

An employer is not liable lor flic not of his servant 
where the act, in rcspeot of which he is sought to Iks made 
liable, is one which, although professedly done in the 
employer’s interest and under lus authority, could not 
lawfully !>e done by the employer, and is one for the 
doing of which the employer hus given no express 
authority. 

A Hi .tin m-inast oi in ilw inont <>l ,i uilw.it emnpaiit taki- n 

JH’ibon into enslodt, alleging tli.it hu li.it imt pud tin 1 laic lot .1 Iioim’ that 
hns Ihjcii euiicd on tin* i iilw.it I5» -l.itub* 101 then* is .iiitboiit\ to 
airest nml ill l.iin ant pomm tut■•llnm mi tin uiltt.it ttiilnml pitmmitnf 
tin* fare. Intlio ci-eof goods mil pud l«n, tin* onlt potm in to detain 
tliem. As then tin 1 sl.itimi-m.i'b i\ employ ms hate impawn to .most, 
there can In* no uutlioiit\ iinplu-il limn them lm him to do hi 1 1 >) 

An olli i*! o\piissl\ app nnl"il to tt.ileh pii»|»« nv t.ik* - an innocent 
poison into euslodt mi tin* iliau« ot Mialmj I" tnnlnMt«* tin* l.l.t. Ills 
employes au* (piob.ihlt) lialih ( i 

A lull in in is siipmiiitundm^ tin' delitmt ol limn ul tutu* into the 
cellai of the public liousi tthmo In* is employed unda a 1 n. 111 .r 4 u Tin* 
manager, in the nustaki'ii belief that tin* baiman is ii«>iiisr the otiasion to 
1 emote tvluskvhorn t!u* ivll.n, jites linn int" «uslndt Thu ottuei i« not 
liable foi thu iiiaiia^'-iV uct 1 #/1 

(ol H it 9 \ nt 1 ill), s*. ItM, 1(M. .Si« Si.itnli* Law Kiin-imi Aet> 
3892 (55 it oh Vi. t. e 1 4 M, Khed, and also tin Itcgulutiun ol lt.nIttu.sAil, 
1839 (02 A, 53 Viet t 57|, s ft 

(A) Poultou e 1 j it h -W H. (o, Tj It 1 ! 1» 7)1 CluiWmi r. 

London Tramway s l o , 4 T L It 1A7 (i* A I at l>2'J. .Vf also Hoi mgbioko 
v Swindon Local Hoard, L It ‘K L\ ft75 

fr> .SVi* pm Hrctt, .T„ Kdwaidi 1 L it N -\V. lit Co , L It 5 ('. P. 
445 ftt 451 

|f/) Hanson r Waller, [1*191] l K l’» 390, (it 111*4 Jones 1 I>u«k, Thu 
Timis nettspapi'i, 10th March, 1900, ttln le Smith, L .1 , is icnmted to have 
said that “tin- (.ises shotted that a savant lmd mi unpin d nuthonty to 
gito a person into custody if it was neeo^san to do so 111 eider to piotect 
the mastur's property. Hut that docs not apply hao, because tin- master's 
propcity was safe before the plaintiff was given into custody Thu cases 
also showed that a servant might have such an implied authority ileutod 
from the exigency of a pirticular occasion " 
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I'KOrOSITION XII 


Chap. VI. 


A servant 1ms no implied authority to take steps for XoiapiM 
the punishment of a person whom he supposes to have 
done some wrong t«» his master’s property, when tho J u ’ ,lico 
proport) itself is .safe ami the ohjci t in \iew is not its 
preservation hut the vindication of justice. 

A in.it! l.ik< s ,i iikil ,»t ime nl tin* sUtiuiis ul a i«uh\.i) * tainjiiny. Illustration! 
il«» toii'li'is m |• in in* nt .i t\\'»-sliilliii4 pin i* Aiiinmr tin* duller lumlril 
to 1 11111 is a Pii in Ii twn-'-iHi | .civ, wlm li tin 1 ui.iii li'fnsi's to a< cept ami 
tin* hunt nu-i Ink tn t.iki* Kii k. Tin* min thru irachrs mi i tin* counter 
to ]nit Ins liiuil into .i hull r mt.uiiuu cuppM ruin r l In* hunkm"- 
di'ik sci/i's him, i .lib ,i |inhi rni,in who takes tin* man to thr slatum, ami 
thru* In* ii li»' kril up toi tin nielli. Thr act "1 thr li'iokiil^-ch ik ilous 
not icmlri his unjil »\rl-. h.iMi* n 

A in.in liMi'hi* in jii’ i'i ut !i**ii-riii ii*ut isiiii at a |>ul «1 u*-h»■ ii*-»* hai. 

PI is irliisi .1, t ikrn hail a 'rl Ic.mI t'Muli i 'iili*' , il iili’il. 'I'Ih mail iraves 
the hai, is liiilnunl h\ ihi* h.au i.ri nl th«* • sl.il.Ii-liiiiriil, ami uncu into 
t llstml\ nil .1 ill.IInr 111 altrlillitlll.' l*» pi g l'.l'l lll'ilH l Til'* J»l "|»ll«il»»l dl 
lhe puhlu -lumsc* is not li iMc lm his inaiia^' i's a* I i/*i 


riioposrnox xm 

When a sennnt has reasonable grounds for lielieving J;gJJ yt0 
that property of his muster entrusted to Ins i nstodv has pnrav- 
been wrongfully taken therefrom, he may (lrtuin a person 
whom he reasonably suspects as the uiongdoer, m order 
to regain possession of the properly; or to retake posses¬ 
sion of the property If he acts he must not lie guilty 
of unnecessary \ iolenee 

(«) All. 11 r 1. AS \S Us In, I. It G<j 11 1-1 .S,Kuiglit r. North 

Metropolitan Tramwnj-O'inipanj, 11 T. I. It 12HG 

(6) Abraham- r Donkin, flS'll] 1 lj B GIG, follow oil in hteflman V 
Baker 4 Co, IS T I, ll *51 Han-on » VVatlur, [ ttlQl] 1KB 3U0 
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Mutratuma 


No double 
recovery. 


lllutrallon 
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Rabbits am wrongfully started and killed on the land of n landowner. 
They me then cnmoyed in bags t< n iailw.iv station, theie to lie delivoiod 
to a piiicluu.er tiom tho wiongdoct. At the station the scivants of the 
landonnei take pofisession of them un his liebalt and as his piopcity. 
The H'luuta ate justified m dnni" so in i 

A man in charged with stealing a imlway ticket The ticket eleik 
and st.ition-m.istei luue leavnialile giuuinls fm Indicting tin-111.111 clmigcd 
had iihstmcted it and is ictuimug 11. Ties detain the man in oulei to 
icgain possession of the ticket. They have implied nuthoiitj to do so. {h) 


PROPOSITION XIV 

f Where injury has lieen occasioned liv an net of the 
servant acting within tho scope of hie employment, either 
the mastorean bo rendered liable or the servant; lint not* 
first one and then the othci. They may lie jointly pro¬ 
ceeded against. 

A eahman i' iiipued tluongh the till lolls dining ol an ■iiuuililts 
diiioi. The duvei is summoned, lined and onlried to paj emnpeiisation 
to the cahinaii undei li A T Ynl. e Hit, sin 23 The ealmmn subse¬ 
quently bungs an action njaiiist the omnibus dinoi's cmplojei' He is 
not entitled to maintain it [0 


(a) Blades t. Higgs, H It L C (id 

(h) Van l)e Etude c Ulstei liv Co, 3 li It t L li 323, per 
Monahan, C JBigot, (. ,B , and Law-aiu, J. 

(,) Wnghtr lamdon (leiierat Omuilms Co, 2'i B D 271 InBrmii- 
inoad v. Harrison, 1, It 7 C B 347, the H\ Cli hold lh.it a judgment in 
an aition agumst one of two tort fisisois is a hat to an io tnui against the 
other for tho sama cause In Menjweathcr r. Nixan, 3 T B INi, it was 
held that it A lecuvci in tort agonist two defendants and leu tho whole 
damage on one, that one cannot obtain cnntuhution from the other This 
was qualified in Adamson u. Jarvis, 4 Bing 65, hy the statement that the 
rule “ is confined to eases where the person seeking nslress must ho pre¬ 
sumed to have kuuwu that ho was doing an unlawful ait" See also 
Palmer t. Wick and Bultency-Town Steam Shipping Co, [18U4] A 0. 818, 
and tho statement, made there, explained m The Englishman and Tho 
Australia, [1898] P. 812 at 216. The Vrankland, [1901] P. 161. 
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PROPOSITION XV 


Chap. VI. 


An employer is not criminally liable foi the act of his ch*m 
servant, unless he is mode so— 

1 1) By Statute ('/), or 

(2) By reason of the not of the sonant being nbuously 
the act of the master; or 
(ill Where he is an accessory. 

<T) A nustei baki i l..is two establishment 1 * At one a foi email iiiuatrtUoaf. 
manaires tin 1 business Tin* Ion-nun uses alum hi nuking; tin 1 bread, con- 
ti.u\ ti» tin* Statute ltd i«i*n III. e '22, sec AcM lie slates that his 
mantel iloes imt know ul the iron! the alum hut c uiisidei able doubt im 
tluuwn upon tbs statement The inustei i* liable toi the net ul lus 
foieuun.ii) 

Smuggled tohaeco is deb eli d enneealed in a eellai A sonant in his 
nustei’s .ih-i'iue jiioeuies a pci mil b\ which he intends to piolci'l the 
nooilf lioin *' i/ute Tin* nnstei i, liable fm the penult t attached to the 
alienee nl unduly umiu a peiinit .»*/1 

Dili mi the absence ol his inaslei, the heeiisi >1 ix i npiei ul a slaughter¬ 
house, lus foicnian in dnect di v ubi dii m i ot his onleis slaughb is a hheep 
in the pound m view ul otleu sheep I'ndei by-laws unde m puisuance 
of the Slan^htcihouses Vet, 1**71, f» j the mistei is nmiinally liable. ( f) 


(ii) "Ll is a uoneial pi mu pie of 1 1 \ tin' a linn is not liable to he 
lndn led i iiininalh foi tin 1 in l of his -u»n,t »n Woodman i Knat'h- 
bull, '2 r 11 Its, pii \shliiiist ,T "hut a • 1 1 « ul.ii statute max impose 
this liabilitv uimiii him In it* i \pn s-. turns oi h\ unpin atiun, ' per 
Collins, J , Hunieastle i Bulliv, Jh'ij; 1 (J 15 7011 at 712 
(b) lb peah d hy the Statute Law Ihnixum \i t, lrtl»l 
f r) The King r Divm, 3 M «SrS 11 'J'his di i isiou was nit her on the 
ground that the ransti-i had authon/i d tin iim- ot alum, whn h I Ins Statute 
showed to be a deb tei mils nigreilknt, and he would tin refore Ini itnuwer- 
iblo if the sei\anl used it m eviexs 

(d) \ -Ci i. Suldiii, 1 Tji 41, sii 1 Mullins r Collins, L K 9 Q. B. 
292, Cundv i Le Coup 3 t B l> 207, and Coppen i Mooie (No 2) 
[1H98J 2 cj"B. 300, Kmais i Nolloth. [HUM 2KB 204, Boyle v. Smith, 
[1906J 1KB 4‘U Anglo.Amen, an Oil Co. r Manning. [ 1908j l K B.687, 
(if) 37 & 88 Vut c 07, s i repealed by Public Health (London) Act, 
1891, r 142, Hub-s. 1, but by-laws made thereunder aro validated by s. 142, 
2 (b). 

(/) Collinau r. Millri, [1897] 1 Q. B. 89G, where the canes are cited. 
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Chap. VI, l«) The servant of a bonksollei nells an itideeunl bank lium his 
— nuhlviV stack. Tho sale is pii'siiiui'd lo be ilia art af the inastei. I it) 

A batman supplies think la a must,title an dull. The publican is 
liable. (Ji) 

(•'!) It 11 oin mill that the nustei is nane the las, h.ihlf as an aeee'saiy 
• to a crime lieeaiiso ho n in Hie iclahnn at mistei la his aceainphee, tliaii 

he wanM be it im I elation at mistei and seivant t'M'led i, i 

We are now in a position tn start n detailed mnsideia- 
tiou of the bearing on tho common law of the Kmployers 
Liability Aet, 1880. 


1 DkI'ETI 1 IN CoMllI'lllN.^f) 


l workmantu Tlio workman is to be in tin* same pi >situm ns “if the 
tSTyr'a" workman hail not been a workman of, nor in the service of, 
inUaconduimi 1 the employer, nor encaged m his work" m— m other 

of wan, aorta, ... , . 

Jiant na’™ " or, H ,s b> be in the same position as tl lie were a 
licensee (j j—where tin* injury is caused “by leusoii of 


(>/| i'll I'til lot k, I!, Uolml'it Woiiflw.inl 'll I’ l> 112 at Mo In 
11.'* r .John Union, 20 I low *>1 Ti K.W, I,mil Maii'InM '.ml ‘1 
ftlwavs uudei-tood, .m«l lake it Id lie . I* .11 i\ setth 1 dial tvi'lnne ol a 
public sih, 01 public e\|Mwiil to Mill, in dn shop. h\ di* '■I'M.ml.ni am- 
boil' m the hou-e 01 shop, 1 , suliu unit iudnui M mu'id tin* mask 1 of 
the house 01 shop, dnmgli linn 1 ua* no jniuu 01 cout 111 i<*m 1 111 him, 
unless hi* pioM's dn c 011 Itai\, m that dine wa- »iane tin k m tnllu-ion " 
(/.) Cumly v L.m ]:t ( t > H 1) *207, Sheiia*. 1 IV Untxon, '1S')3] 
1 Q B. Old, win if Win-ill, .1 , ailmnabh sunnnaii e-. the law Tin te 1-1 u 
piesumplmn that Hints hit 1 - an * 11 t 1 . 1 l uii^n<liilit in «\n\ oHi-in-e. 
This piesumplnm uia\ he displaml |1) in the wmils of the stiitnto 
(lidtitiK the ortenei |2) hv tin sul>|iut-niatier with ulm li it (1- ils , hulh 
poiuts of \ n w ate to 1 m. uhmiIi nsl Tin jiru.i 1 pal im options are— 

(. 1 ) \ils which me not nunuml in .m\ leal sne, “hut aie acts 
which m the pnblu uiLch-'I ate p.nhihilt il mulei «i pnialtv , " 

(h) At Is whn h aro puhne iiuisam 1 s, 

(cj Ads dealt with ninlei eiiininul pioieliue whnh is 111 nuliiv only 
11 summary mode ot eufuiim^ anvil lepoit, •••/ muntentional 
trespass in ‘misuiL of Kamo Moidon 1 J’oitir, 7C 15 (N S)C41; 
and mv previous note, also an aitule 111 103 L T. uewspapei 21'J, Kurtcn 
v. West Sussex County Council, 19 T L. It. 35k 

(r) Foster, Cr Gas. 125. Cp Brown v Foot, 01 1 1 J V C 110. 

(d) Ante, 1*24. 

(r) S. 1, Ruh-s 1. Ante, 124. 

(/) Thomas t Quarteimanic, 13 <2. B. I) , per Bowen, L J , fiU3 1 W, 
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any defect in the condition of the ways, works, machinery, chap. VI. 
or plant connected with or used in the business of the 
employer,” where the defect arose from or had not been 
discovered or remedied owing to : 

1. The negligence of the employer. (o) 

2. The negligence of some person ■‘in the sen ice of tho 
employer, and entrusted by him with tho duty of seeing 
that the ways, works, machinery, or plant were in proper 
condition.” (M 

Tho effect of sub-sec. I of see. 2 is to require negligence 
of eitlici of these persons to be shown ns a condition to 
making sub-sec. 1 of sec. J applicable (<) This clause has, to 
quote llowcn, Ii.l <h, "in the plainest language provided 
that tho limstci is not to lie liable unless for defects that 
arise through or have icin,lined undiscovered or nnremedied 
owing to the negligence of the employer or lus other 
servants; or, in other words, there must have Ikicu a breach 
of dnty lielbre any action will lie.” 

The employer is bound independently of the Employers comoon n> 
Liability Act to guard tho workman against his own 
personal default, and to see that ways, works, machinery 
or plant used in tho ordinal) course ol tho workman’s 
employment are in proper condition (e) 

An effect of the words of the Act is that, although there 
is a common law light of action against the employer, an , 

action against linn may. by virtue of thorn, be brought 
under tho Act iu a County Court where more than £LUO 
damages is claimed, and thus both master and servant are 

(a) Ante, 125 

(W S 2, sub-s 1. Ore Thomas ». Tho rii cat Western Colliery Co., 

T. f,. It 244. .!»(<■, 125. 

(c) See Chapter III, Negligence, -luff, 12. 

(d) Thoman i, (Jaaitermaine, 18 Q. B. D 085 at G98. 

(r) See Propa. IQ., et se'tf., Chapter II. Ante, 21. 
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Employers Liability Act, 1888 


Chap. VI. savod the longer and more expensive procedure in the High 
Court. 

' It must be noted, however, that an action could not be 

brought in these circumstances for damages to a greater 
amount than the estimated earnings of a person in the 
same grade ns the plaintiff for the period of three years 
preceding the injury. ("> 

Consequently, notwithstanding this operation of the 
section, it will be most advantageous, in the cast' of scrion-s 
injury sustained through the personal negligence of the 
employer, to bring the action at common law, uliero the 
amount of damages that may lie awarded is unrestricted. 

Sr. span' Mr. Spens (II) disputes this intention of the Legislature 
, in enacting these words, since they are inapplicable in 

the Scotch procedure. Their operation, however, in the 
way stated above, now they aro inserted, is jdain. Still, 
this does not preclude another operation. Mr. Spens is 
of opinion that the words were inserted with reference to 
sub-sec. o of sec. i b), which provides that the workman 
shall not recover if he fail to give notice to the employer, 
or some person superior to himself, of any defect or negli¬ 
gence which caused his injury, unit** Itr ims auvie that the 
employer or superior knew thereof. Their eflbot would then 
be to prevent the employer setting up the defence that the 
workman was working in face of a known danger. 

This contention, though countenanced by the judgment 
of A. I,. Smith, J., in Weblin r. Italian! (d), is opposed to 

(a) 8.3 Ante, 130 

(/)) Employee and Employed, 18*3. 

(t) Ante, 126. 

(d) 17 Q. B. D. 122 at 126: “ The defence of contributory neghgonce 
is still left to the employer; but the defence of common employment and 
also the defence that tho servant had contracted to tako upon himself the 
known risks attending upon the engagement, are taken away from him 
when sued by a workman under the Act." 
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the decision of the Court in Thomas v. (jnartermaine, whero Chap, VI. 
Bowen, L.I., expresses the view tliat so far as it is so, “I* 
think Weblin r. Ballard ought to be overruled.” («) 

Notwithstanding this, Mr. Spens is still of opinion that 
the view exjiressed by him “ would receive efleot in 
Scotland." (h) 

The words "owing to the negligence of tho employer" 
may not improbably have crept into the Act by reference 
to the words of sob-sec. 1 of sec. I.(e). 

To give a right of action it is moreover necessary to im«i. 
show a defect in some of the specified appliances. Fn 
Kesko r. Samuel son, (<1) Lord Coleridge, O.J., suggests, as 
a test of a defect in the condition of the thing complained 
of. the question whether it " was not in a proper condition 
for tho purpose for which it was applied lhis was 
adopted by the Court ot Appeal in Cripps r. Judge, (c) 

Thus, where a crane was used to tear up sleepers, and injury 
resulted, thoie was held to be defect in the condition of 
the machine, (ft 

In Walsh /■ Whitelev, (,/) the county court judge had w, 
left it to the jury to say whether there was in fact a defect 


(«) IN (j 1! 1> 1>S5, 1 1 at CM. 

((,) Hinphwcis ami Kmphwcd, Addenda cl Kiral.i. 

(•) Ant.-, 121. 

(il) 12 q H D .Tl. The fails ni Mimas r Mem, IT It Sir,, arc some- 
what similai, thnunli the com lusion is difleient Cmcoian . Ka-t Kuircs 
iron Wmks, 5 T 1. 11 10J, wlioro a trollei “was m tho usual form, and 
it was admitted that there was no danger if tho stanchions wore packed as 
usual." Hamilton Bridge Co. r. O'Connor, 24 Can S. C It MW, Finlay 
v. Miscampliell, do Ont it dll. 


(c) 1J q. B » 588. 

(/) Welsh v. Mon, 12 It 080. Cp. Bacon r. Dawes,8T. I. R. 557. 

(o) 21 Q B. D 171. Smith ti. Hamsun, 5 T. L, It. 406. Cp. Morgan 
V Hutchings, 0T. I. K 218, anil the comment on the decision, pouf, ISO sad 
176 In Scotland tho pursuer must user spet itioally in what respect tho 
waya works, etc., are insufliciciit or defective: Watcmon v. Murray, 21 Sc. 
L.r! 696. Cp. McCloherty v. Tho Cialo Manufa turlng Co., 19 Out. App. 
117 j Southern Pacific Co. v. Beley, 162 U. 8. (45 D»™j 145. 
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Chap. VI. »•> the condition of the machine—a carding machine, the 
• disc of the wheel of which was not solid throughout (hail 
the disc liecn solid the accident could not have happened) 
—telling them that to ho del'octne it must lie such as a 
reasonable, careful, experienced man, reasonably careful of 
tho safety of his workmen, would not use. The jury found 
a defect, and on appeul, tho Divisional Court were dueled. 
vi«» of Lord In the Court, of Appeul, Lord Usher, "M.lt.’s view was: {a) 

Aln6T| dials, 

“ Tho true question seems to me to he whether tho machine 
is dangerous, and whether a careful consideration would show 
• it to lie dangerous to the workman using it. 1 am prepared 

to say that if a careful consideration would show a master 
that the machine was dangerous to the workman using it, 
even although that machine could not he improved upon, it 
is negligence on the part of the muster to use for lus profit 
a machine which is dangerous to lus workman, and, if he 
does use it,he can only do so upon the terms of being liable 
to pay compensation to the workman, if ho is thereby 
injured.” 

jwigmMiioftiis The majority of the Court iLmdley and Lopes, LJJ.) 
a»Court. held that: (h) “ There must bo a defect implying ucgligenee 

in the employer. The negligence of tho employer appears 
to be a necessary element without which the workman is 
not to be entitled to any compensation or remedy. It must 
be a defect in the condition of the machine, having regard 
to the nso to which it is to he applied or to the mode in 
which it is to bo used. It may be a defect either in the 
original construction of the machine, or a defect arising 
from its not being kept up to tho mark.tei but it is essential 

{«) 21 <2 II P 3715. i 

(I,) I. r STS. ' 

(c) As an mstanie how judicial interpretation difleis s.liu limes from 
the legislatno conception oi a measure, tho followmg quotation from tho 
Times newspaper xeport of the discussion in tho House of Commons Com¬ 
mittee on tho Employers’ Liability Bill, undor date August i, 1BU0, may 
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that there should l>e evidence of negligence of the employer, Chap. VI, 
or some person in his service entrusted with the duty of 
seeing that the machine is in proper condition.” 

The effect of adopting the principle contended for l»v UidWwr. 
Lord r.sliei, M.R, wonld, using an lllustiation given by mtu'Mirei!. 

I,opes, I...I ,(>() involve the conseipicnee that giving a 
workman “an ordinary sharp knife” with which he 
managed to ent lmnsclf would import liability, \part 
altogether from the argumentative < 0/11 rtio >ul nl^unhun, 
the Act, as we have seen, rcipnrcs negligence either ol the 
employer or of a supervisor in his employment, (h) In 
the opinion of Lord LMier, ’ll U. the use of u dangerous 
machine is I'lpiivalent to mgligcnce, mid the question of 
negligence is for the jury. This, at least, is not the 
common law; by which, “all that tin- master is bound to 
do is to provide machinery lit and pinper for the work, 
and to take cure to have it siipeiintended by himself or by 
lus workmen m a iit and proper manner ” i<) The mutter 
for the consideration of the jury is not whether the 
machinery is dangerous, and therefoie defective; but whether 
the machinery, even if dangerous, is “(it and proper for the 


be null'll “ ],iml I! ( him tall .i~l ■ <1 v' I In i .1 f.u mcr would lie Milo if 
his solvent wi h liijunil while tiding a hoi- whitli, Lo flu I nnAlodge of 

the owuci, w.is .ulli. 0.1 with ni'iMiiis .. disi.iu in ih. h,nt The 

boluitoi-ln nei.il (sn 1' lb I-Ill suit till' I niploiu 111 Ih.ll i .iy would 
not he li.ililo, io till til'lln k msi. I in t hit .* iiiiu n /mu* ho i. '/In t 

(a) ill 1 } 11 1>. 57‘J This iunsci|ni mo is .on pint 1c Will' Hint 
Wright, n, 11 until' I Ihitiii-lh. jlS'iT | I <J. 11 l'M, mii'ipi' IIIIK *>M* 
wools “ nil daiigiimis p.uts of the nun liinciv " in s. C, .uh s. 2, of Iho 
Kailory untl Workshop Ai t, ISill (it 1 1 55 V i*'t c 7>7). 

(/.) s a, suh-s i 

(i) IVi Lord W.'iisl.'Mlnli'. Wcoins r lUllii.-on, t Mu.(, (H L. Sc.) 
227, Umigton i M'Vii'di, 2 llaiph ll*Sl, M.iif.n\iui' r 'I limn [won. 12 K. 
232. .title, 2C1 In How mi i Hari.'U, 1 T I. H 4fi ((-' A), tho Lord 
Chiiliiellor propounded thu .(ivstiiiu whether mui limciy which hml boon 
safely aw’d for thns* years louhl b*' called defective. Tho point, however, 
wan not duudod, the i use tinning on tin 1 fw ts, though an absolute obliga¬ 
tion to have the host machinery w»» negatived. Absence of au accident 
may ho finally consistent with fortunate negligence as with unfortunate 
diligenoe. 

but. At' 
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work,” anil is properly superintended. 11 Jtei'oclive ” is not 
iiii'lusi\c of “ dangerous ” at common law What ground, 
then, exists for putting a dillerent meaning on the term 
under the Act ? for now line is there any dillerent meaning 
given to it by the Act, and nowhere in the Act i.s tho word 
used m a sense inconsistent with its aeenstoined usage. 

In JleOillin i’. l’alniei’s Shipbuilding Co (n) the 
question arose whether the Act drew a distinction between 
a “defect’' merely and a “defect in the e indition ” of the 
ways, etc. A wmkman was employed in the defendant’s 
ironworks to take puddled iron, while at a white heat, upon 
a two-wheeled hand-car along an iion-plate rnndwnv to a 
steam-luimincr \\ lnlc so engaged the car stinck against a 
piece of substance, used lor lining the fuintie -s, which had 
got up in the loadwnv. some of the non fell upon the 
workman, who was killed. The Comt i Field and Stephen, 

.1.1 i held that this was not "a detect in ..lidition of 

the way.” “A delect," said Stephen. .I.dn “in the 
mnchnieiy would he the ahsenee ol some part ot the 
machinery, or a crack, or anjthing of that kind. A defect 
in the condition of (lie wa\, or wmks, or machinery, or 
plant is ceitaudy widei, lint 1 do not think it is iciy much 
wider. It means, I should lie inclined to say, such a state 
of things that tin' piwei and quality ot the subject to 
which the wind 'condition' a> applied ure for the time 
being altered in such a manner as to interfcie with their 
use. For instance, if the way is made to lie muddy by 
water, or if it is made slippery hy ice, in either of these 
eases I should say that the way itself is not defective, but 
the condition of the way. hy reason of the water which is 

(») lu y B 1> 5 I’p 1 In »m.is i. Qiui tiTMnino, 17 B. D, per 
Will'*. J , 117, also Piatt v Inhabitants of \Vo\moutb, 117 Mans, 245, 9 
Am St H 091. 

[b) 1U Q. B. I) 9. 
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incorporated with it, or from its being m a freo/ing state, chap. VI. 
is affected.” Or, as Field, J„ said with regard to the same — 
illustration:i«) “That would he a defect >u the condition 
of the way, luran.se the way is the thing which people walk 
ujMm, and the thing itself is nctuulh altered.” 

The Scotch case of Mitchell e. Coats Iron and Steelvntth.ii«• • 

( o*t» Iron nna 

Co.,(ft) in winch Alctiiilin's case was cited, seems to lean !,tral 
to a different view ; for the employer was held liable l'or an 
injury uiismg through a liar of non projecting over the way 
when- the injnicd man was The Lord .lustice-Cleik 
(Jloneieifn, however, said: *■ We have had dillicnlty and 
some diffeiencc of opinion in airivingat a decision in the 
present euse. lint on the whole matter we are not inclined 
to distmh the judgment of the sheriff.” So that in any 
view the decision is not of high authority. The subsequent 
ease ol 51‘Ouude i lh\on(c) leaves the point open; for vc«im*,«. 
there the decision is that when an obstruction is taken off 
ami put by the side ol a way, and there causes injury, the 
employe! is net liable.(<() The distinction between the 
two eases is that, in the ca-e wlioio liability was held to 
exist, the obstruction was mi the wav ; in the other case 
only ly I he soft.- of il <c) 

The Court of Apiieal, in Thomas r. tjuarteimanic, (/’) n»mu». 

4 ^uartflrmaioe, 

seems to have assumed that there was a defect in the 

(if) Ihtil , H 

(i) 23 St L K UH 

(f) 24 Sc I. II 727 

(d) h c , 8f’ jH*i Lunl Young, 724 

(<c) In tin* English i iso t>{ Woml r Pon.ill, 2 f Tj I! .050, Iho injury 
was CMii'-fl by Ilu* ab-sciKO of a rail to u M.nn im*. wlw h lift nil opening 
through which the planin'! fell, this w is luM to he a d< fis-l in tin 1 con¬ 
dition of the wan , and rightly, tout o I In 1 Mib 1 -* .in 1 as nun h part of the w-ay 
as the ground. *Sp< ns ami Younger, Law of Ihnplovor ami Employed, 200, 
iro of opinion that tlu* decision in Michcll t*. Coats Iron and Steel Co , 23 
3c. L. R. 104, “must ho held lit Scotland to overrule the judgment given 
in the cat* of McGiflm.” 

(/) 18 Q B. D. 685 
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Chap. VI. condition of the works there, (n) The difficulty in tho caso 
arose from tho operation of see. 2, sub-see. 1 A boiling 
rat and a cooling vat were placed m tlie same room in the 
defendant's brewery. A passage only three feet wide in 
one jwrt ran between them, the run of the cooling vat 
rising sixteen inches alsive the passage. In endear curing 
to get a board, used as a lid, from under (lie Imiliiig vat 
and which stuck, a man gave an ostia jeik, the lid came 
away suddenly, and he tell back into the cooling vat, which 
was idled at the time with scalding lnplid. In the 
Divisional Court, honor or. Wills, .1., says: (/<) “1 can see 
no evidence of any defect in the condition of cither ways 
or plant. The way as a passage or gangway was safe 
enough, and as far as appeals wide enough for any 
legitimate use it could lie put to as a way. Tlieio was no 
defect in the vat as a vessel to hold lnpior to lie cooled. 
The defect, if defect there were, was not in tho way, con¬ 
sidered as a way, nor in the vat, considered as a rat, but 
in the proximity of the vat to the place wlieio a piece of 
board was kept, which piece of bounl stuck by some 
accident when required for use.” This the learned judge 
held was not within the test prescribed in Jlesko r. 
hSamuelsontc) and Cripps e. Judge (//) 

A workman tupped over something on the floor whilo 
ill tho course of his business passing an aperture to a stair¬ 
case which was left unprotected.(e) lie fell down the stair¬ 
case and was injured. The Divisional Court refused to set 
aside tho County Court judge’s finding that theie was a 
defect in the condition of the way. 

(«) Tins was hciause tin- County Court judge licfore whom tho case ws« 
till'll in the first instance had held that there was .1 defect in the condition 
of the waits, " and therefon' it there is any ewdenee mi which the 
findings of the learned judge can he supplied tiles must stand good”; pet 
Lord Ksher, U.U., I c at G37. Hce also per i'ly, L I, at 703, 

(6) 17 Q B. D. at 417. (0 IS «. B 1) 30. 

(<i) 18 Q. B. V. 583, info, 158. (r) Wood *. Donall, a T. L. B. 650, 
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In Sanders r. Darker(u - ) the slackness of the wheel of a Chap. VI. 
pump m a bicwery, whieh needed a '-lerhl touch to sot it 
going wiien the steam was tinned on, vis held a defeet. 

This ease, however, turned moioon the point indicated by 
Lord Coleinlge, ( 1 ,1,'s import . “ Is tlieie any ease in which 
the workman having pointed out the danger and asked that 
it should lie remedied, the employer has been held not 
liable 1 " 

Wallace r Culler l’npcr Mills Do is refeiable to the w.u.c.. Cuitrr 

i .... . . ... . J I’ajicr mills 

samo pimeiplo Hum* ti man uus wliilo pointing out 

u defect m a calender machine of which he had pieumisly 
eomplaiiied. The Scotch Cmut followed Smith r. linker; (c) 
as also did the Divisional Court in Stanton r Sernttoii it 
Co„(./) where the ]irceise point derided was that “the 
absence m the machiueiy of any siillicient stilcgmnil against* 
such u probable i» curiciice as a slip in tlm mamigcnient of 
the machinery is a ‘delect,’ ” “and if ail injury niiscs fioin 
such slip it was to he attributed to that di lect.” / 

Want of instruction m the nac of a dangerous machine* 
does not constitute a defect m the condition of the 
machine, (<,) 

In Kngland, Mctiiflin’s case uus followed in IVginni v. 

° ^ iMXOU. 

Divoii, (/) and it must lie taken that tho delect m the 
condition of any of the specilied particulars mast lie of a 
permanent or yiciii-permanent nature. 

(a) 0 T. L K 321 

(/<) 10 11 915, Wil.nn v Lmo, V> S. I. 11, 32) 

(<.) (ltWlj A C Mi. 

[d) 03 li. S. II II 405; U r. L. Jl. 330. 

(f) Greenwood > Greenwood, 24 T. L. H, 24, 

(/) 55 Ij 2. Q. B. 417, tho cans of a boy throwing a bnaid down an 
opening through wbuh workmen amended to tho upper poitiou ol a build¬ 
ing, the opening hating been pretiou.lyu.id for the puipose. Sit Conway 
V. Cleucnce, 2 T. L. It. SO; Ayre. r. Bull, 6 T. It. R. 202. 
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This is pointed out by the Court of Appeal in Willetts v. 
Watt, (a i A way was constructed to sene a twofold purpose. 
Its usual function was to serve for purposes of passapo; when, 
however, a lid was removed in the snrfaeo there was a well 
or catcli-pit disclosed. The construction was proper for both 
purposes. It was accordmuly held by the ('ourt of Appeal 
that an accident uiininp from u workman fnllmp down the 
well did not arise irom “defect in the condition of the way,” 
but rather from a neplipent user of it. “ It appears to me,” 
said Fry, L .1., <//) “ that the lanpnapo of suh-see. 1 points to 
a defect of a chrome character and not to a delect ausinp 
from neplipent user, and that view is supported by tbe judp- 
ment of tbe majority ot tins Court in W’alsli r \\ lntoloy, <<•) 
where a defect of condition is contrasted with neulipent 
,nser” Tn the particular case of Willetts r W ntt «•/) (lie 
plaiutiil' was nimble to avail himself ol tins iilt>>inative 
statinp of bis cause of action, since the purtieuiais weie 
limited to sec. I, sub-sec. 1. 

, I'nder sec. 1, sub-sec. 1, it was held, m Horpan r. 
llutduns, (e) that the fact that a machine isduuperous, that 
is “ defective with repard to tiie satety of the woikman ” who 
used it, is a “defect in the condition of the machinery” 

(n) [18‘IU 2 11 'hi C]t Momr V I»»•*>■’, 17 K "'Ml, wln*i«' Loul 

M Laron, 790, spuikinn «>t " kno*\n dan^ci * sais • Oin* i la.--. *»1 (a-esof 
thin sort is where tin* mantel 1 a ilu .i<l«iptu»»* of scum Known ami suitable 
appliance may dimmish iIn danm i to Ills viiant-, and dm - not adopt it, 
in such tttMis tin 1 tulc of llio statute as to liijuiiis iisiiltui", limn defects 

m thu ways, woiks, ul plant will pn>babl\ .ippl\ Hut tin* mint »lassof 
eases ib wlii'ii? lilt* danger is one against whu h it is pi ifutly m tin* jMiwor 
of the sLTNttnt tn guard himself, simply In keeping Uls c>« s open That is 
the t)pi(al caso m which tli«> law sa\s tin* si-mml must late lln> ion«e- 
iiuences of his own liculiet" FoiMth i lUmsige,1H It 21 Thomson p. 
Scott, ‘25 It. 51, 54, Metcalf i (ln.it Uouldci l'lupneUij Hold Mines 
(liJOG), 3 C. Ii. It (Australia), 543. 

(/.) [1892j 2 Q B. 100. 

(c) 21 Q. B. 1) 371 

(d) 118021 2 Q B 92. 

(f) 38 \V R 412, 0 T. II. R 219. As to defect in the condition of a 
deck, are per Lord Lire, Gray v Thomson, 17 H. 200 
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which entitles the workman to recover damages against his Chap. VI. 
employer for an injury caused by the machine, e\en though 
it is effective for the purjiose for wlmit is used. The 
Court which decided this (untested that they were not going 
to uet against the decision of the Couit ot Appeal in 
AValsIi r Wlnteley; yet it is dillimlt to ltconcilc their 
decision with the dciMon of the majoiity m that cine, 
where it is " It is said then* is evidence of tho 

machine being dangerous. So uie most machines, so is even 
an ordinalily sharp knife, unless used with cate; but that 
does not mukc it detective in its condition, nor does it imply 
negligence in tho employer, if an accident huppeiis, who 
furnishes it to Ins workman tor lino to use with n asi liable 

CIVIC.” 

Tin phrase of Fiy, I,.,I “ defect of a cluonic character ” r»u« utina 

-m Willetts /. Watt /.(was the subject of niticism in 
Tate i 1 .atlaim. |c) A movable guide necessary to protect 
a circular saw laid bion lomuved by a workman foi con- 
venicnco in vvoiking “and lmd licen lelt off for son e 
eonsideiablc time.” A lellow vvoiknian was nt|incil in 
eousei | lienee. An aignment was addressed to the Con it 
founded on L'’ry, Is.l.’s cvpicssion that tho defect must be 
of a “chronic charactei,” that the tempoiurv lemovul of a 
saw-guard to lacihtato working was not within the Act. 

Reference to Fry, LJA judgment will show that such a 
meaning cuiinut fanly be atliiluited to lus words. Lhe lid 
there was propelly removed to (icitoim one of the dual 
purposes for which it was constructed. The accident 
occurred through the vvoiknian negligently using it for the 
other. In the present cave the saw was I icing used for its 

(«) 21 (J B. D 3T9. 

ill) riS'Ji; 2 Q B. 100. 

It) [1H07] 1 y B w 
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proper purpose, but without fitting an adjunct necessary for 
its safe use. (») 

The defect must further ho in tin condition of ways, 
etc., “connected with or used in thn business of the 
employer.” This is pointed out m Howe / Finch, (h) 
where it was sought to recover for inpiry caused bv tlio full 
of a wall forming part of the defendant's works, and which 
wall at the tune of the accident hail not been completed, 
mid had ueier been used, though it was intended to he used 
for the business. The Divisional Court held the plaintiff 
not entitled to recover. 


Ways.f,) 

“Ways,” says Smith, .!., lit) “means the ways used 
in the business, not piully made ways not used, if that 
is to la> so as to ‘ways,’ it is so us to ‘works,’ 1 do not 
agree that if a whole structure fell or caused damage to a 
workman lie would not have a light of action, for 1 think 
that ho would, lint here it was partly liuished. I think 
‘ways, winks, etc.,’ mean the existing and completed 
works.” 0 ) 


(«t H.imiUnn i (imi'-lm I, I'l lint I! 70, ronlln i. -.uli tin, Tho 
want of u kii.ihI w.is held ii«»t 1 lief.. I iii I[»• coniliiuiii <»l .1 s.i.\, “ when 
pnch giiaid w,is im «l the siw, urn ol tho nuiehuiei\ • ■ •uiu'did there¬ 
with, luu «t nil liw'WHin Iol im\ ]*i««|»» i or ii asnu.ihle litm-—. ui i lie suw 
for tlu* purpose for wlm h it «iis lie'll ' 'Ihis ,>uiut was not nii-i 1 on the 
Appeal, 18 Out. \ It 1‘JT 

(/») 17 Q B 1) 1S7 llae i Milne & Suns. 21 Tt HV» Tn Ilr mnimin r 
Kohmson, Ll«‘* 12 ] 1 ^ . B Sift, tho injure cl man wms not en^ed upon 
pulling clown n wall, but was mjniul hv an unsafe wall while In* was 
otherwise omplo\cd than atti*n«lnin to it, anil so tlu* easo is within Smith 
r Baker, flhyV) A (’ Ssift. Tho work was dona m an unsafe wax, anil was 
notin it«s nutuio unsafe. In Lynch r All\u. 1G0 Mass 248, the Court 
considered those cues to coulliot In Daxnlson t. Stuait, .14 Can S C. It 
215, tho work itself win dangoious Cp STordhcnner r. Alexander, 111 Can. 
S. C. U. 248. Ante, 3U JW, 173. 

(c) Ante, 124. 

[d) 17 Q. B D. 190. 

(r) See Conway r Clemence, 2 T L. R SO. 



This decision must extend to the cuse of “ machinery,’’ Chap. VI. 
ete., brought into a place for the pur peso of lining used, 
though not fixed for use. Neither is tin* employer liable 
where lie has put out the work to he done by a competent 
contractor and is not guilty of negligence; and whero 
danger is not apparent; fo) nor where the very nature of 
the work lii.niiteslIv mvohes considerable lisk, as in 
securing a tottering wall, and the accident happens in the 
ciicunistallces connoting the lisk. /.) 


Whero a hcaiy machine had to lie mined over an 
lincicu dejiression wh'nh was filled m with slips of wood 
covered by a thin i met mg of iron, and in mining, the slips 
of wood ga\e wav, and un accident resulted, the Second 
JliuMon of the Scotch t'oiirt ol Session held tliut them was 
a defect m the condition ol a way. (•) In a somewhat 
similar case, where the plamtilf eame out of a mill-yard 
where she was engaged, mid was obliged to pass over a hole 
in tho ground whom a weighing-machine was being set up, 
and o\er which certain plunks wcie placed, one of which, 
being loose, tipped up as she stepjicd on it, and caused her 
injury, the t’ourt of Ap|>eal held that "the pluco was a 
‘way’ within the uicauiiig of tile sub-sootum, mid the wuy 
was defective, and defectiie owing to the negligence of tho 
defendants, and the defendants weie liable.” (</) 


U.mkln 
Mnnuloy i*. 
t’a»« ndUh 
''limning Co. 


(u) Cp Kiddle v Ij«'M It, 10 B 1) tioS, wh< re a e iHipcfeiil < nii:ia< tm* 
was i mplovnl to put up “ lion -t i«_ihk wlui h w !■» n« ulig' ml dune, hut 
was liflcl not tn ih.irui* 11t* «*iuplii\i i with l'i'ulueiiM "%■ •«iloj.altl t 
Wvllie, 1 I’ US'S, is at \.miin! with tin- I Sul ‘ WihhI i Mtukav, 
8 F. b£> Biddle r. Jl.nt, [l‘ML K IS (H'», K.tllfw.il r. J’aleison, 
24 St*. L. It 

(/») Sn‘ piT Dav, -T , in t mfliths y London .md St Kathuniie l'u< ks Co , 
12 Q B I>. 4l»3 ,* Og«l« it r Rummum, 3 l 1 A F. 751. Al-o tin* Stoteh 
cast's, Fi.iscr t* Hducl, 1/i K 178, when* a st.ihlun.in, wlio undertook tlio 
care of u horso tliut lie knew to ho vinous, wits di-cutilled to icrover for 
injuries received from it. As to thirl yifiex’ uml see ante, 81, and Mulligan 
v. M’Alpine, 1(1 K. 782, u defective hj stein of blasting; also Elliott v. 
Tempest, 5 T L. li. 154, Moore v. flimaon, 5 T. L R 177. 

(c) Bowie v Rankin, 13 R 981. 

(d) Bromlej t. Cavendish Spinning Co., 2 T. L. R. 881 (C. A.), 
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Judgment uf 
Lera Kilter, 
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Emplni/cn Liability Jet, 1880 

In Willetts o. Watts, (n) the Divisional Court (Hawkins 
ami Wills, JJ.) put a somewhat forced construction on tho 
language of Field, .1,, in Mefliflin r Palmer’s Shipbuilding 
Co., (/<) and held that to constitute a “ wav ” there must he 
a “delined way,” and one “ habitually used” as such. The 
Court of Appeal disagieed with this construction. “The 
second of these arguments,” sujs Lord K-her, Mlt,(r) 
referring to the reipiircment of an habitual use, “ is not 
tenable, for if it. were tho Act would not apply 
to thu first user of a way, however defined it might 
be, but would only apply alter eonsideialile use of 
it. I cannot theiefore regard habitual user as necessary. 
Nor do I think that it is neces-urj the way should be 
marked out nml defined. If a wuy passes whom the 
nser would make no mark mid where theie are no defined 
lmundarics, is it to be said that is not a way within the 
Act? Ihllicnlties in so holding lm\e been pointed out 
in tho course of the argument, and I cannot come to that 
conclusion. The definition which stakes me as siillieieut 
for tho determination of this case is—tho cotnse which a 
workman would in ordinal y circumstances take in order to 
go from ono part of a shop, where a part of the business is 
done, to another part wlieio business is done, when the 
business of the employer rcipiiros him to do so, must be 
regarded as a' way ’ within the meaning of the statute." 

A temporary staging erected by tho side of a wood pile 
to enable the workmen to place wood thereon and pile it 
higher, and so movable from time to time, has hoen held a 
“ way; ” (d) so has a temporary derrick at a stone-yard 
erected to move stones from cars to where stonecutters 

(fl) [1892] 2 Q. B. 93. 

(1) 10 Q. B. t>. S. 

(r) [1899] 2 Q. B. 97. 

(li) Prandiblo v. Connecticut Itncc Manufacturing Co., 1G0 Man. 131, 
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my* 

could nso them ; (a) and n plank put down to serve as the Chap. VI. 

fulcrum of a lexer where it is placed in such a position 

that sen nuts have to pass over it in tl.e course of their 

duties; (/i) and a manhole on the side of a railway in a 

mine so obstructed with lubbisli that it cannot lie icsorted 

to on the approach of cars. (<) Hut a mere pile of hoards 

is not (il ) 

'When a man is permitted to use a way which is cimi«of»iyi. 
ilancerous, while there arc otliei ways for him to use if ho 
chooses, tho employe! is not liable, in the case ol an 
accident happening, on the ■'innnd that he has not made 
the wav safe ii) 

The ioof of a nunc is included in the teim “ ways." (/) 

Apait fiom tho llmploxcis I .mini it v Act. 1BN0, tlic-ro t.ubiuiv it 
, , |‘ r wmns.il l*«. . 

ha\e I wen cases hcloic the ( units uixnlxiii" expressions ol 

opinion on what is a defect in a way; and there is no 

douht but that at common law tho employer may lie liable 

for the defect no condition of ways if ho hate personal 

knowledge of tho detect and does not remedy it. (;/) A 

person lawfully on the pl.itiuuu ut a mil wax company’s 

station fell upon some ice extending half aeiuss it He was 

held entitled to maintain an action. (In So were the repre- 

sentatix'es of u man killed through an accident caused by 

the faulty construction of a bridjre ciectcil across a iiulwuy 

(. 1 ) II 0 M. 1 I 11111 r. Mi II.'I.', 171 Mass 'MO. 

(I,) Caldwi 11 1 Mill-, SI (Ini K 10 1 

(t) Vi ros 1 t’uwili iiIhmiIi Ciial Co , 111 H fil5 

(it) Camilla 11 1 . IVulami, 17.1 Ma-s 1HI 

(,.) l>ru Imi.l r Ia»i«. 3 T L. H 0'3'J This 1 - like Bui' h r. Smith, 

7H. .til 7B7. 

( f) Woods r. Canon Iron Co , 8 T. L H S7«. Manholes constructed 
on thu sulc of a loadwa) in a coat inino arc |iarts of tho ways of tho mine: 

Ferns v Cowdou Heath Coal Co , Ltd , 84 H IMS, 

(j) McMuUun V. Nowhouso Coal Co., 98 It. 739. See ante, 38, 

(h) Shepherd v. Midland By. Co., 95 L. T. (N. S) 879. 
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Chap. VI. line ;(id su also was a man who stumbled over a hamper 
placed ut the side of tho line some distance from the plat¬ 
form, where it was the practice for arriving pa-wagers to 
walk alongside anil round the end of the tram in order to 
cross tho line. (/>) So, too, where injuries were caused by 
combined defective construction of railway carriage, dark¬ 
ness of the station and a depression, the result of wear in 
the surface of a plntfnim, a right of action was held to 
exist. (i) Hut there was held to lie no right of action where 
a man caught his foot against (he raised edge of a weighing- 
machine on a lailuay station platlbnu ,uh nor where uno 
fell down a staircase hating stairs edged with bra-s which 
hail worn smooth.!') 

A man working on hoard ship fell down ail open hatch¬ 
way. It was held that, in the nieiimstiiuees, tins leaving 
the hatehway open was not negligence, and it it was, it 
was the negligence of a fellow-sonant, i / ) 


McCarthy r. 
Britmh Milp- 
owom' Cmu* 
pany 


pi) Lumjinoro v. <1. \\ H\ Co, I'M' 15 (S’ hjlst 

(b) XK.hul-.uii r Lams, &. \ lt\ Co, J1 I. J K\ 

(c) hti'Wart v. CuMumui. K} lo, 8 M.u i>h 1*0 

p/) Coiimuu t. Eastern Cuiiuln 1 -* U\ L'u ,111 A. \ 7*1 

p) Cl.iftiT ?*. Metropolitan li\ Cn , 1 U 1C I' 5th) III I In e »l.l\s 
stress would 1h> laid mi ihe i Milem i pilp .101) that * tin i.Ik. of itii li ’■ti'p 
had b\ run-lain, tialln* been wmii -mouth,” wliu 1 1 nowliur 1 1-u -unis to 
ha>*' bu*n uotii'id. 

U) MtCaillij v Unti'.li Shipuwnn-.' Co , 10 li R It .M Cp OXVill 
v. Kwti st, lil L J.tf 15 l/i.5. Kins} llit Uniiiiu. 1 *, 1H U 21, Jan in'"i hi l\ 
Ku-sell, l'J Jl S'.W, and ladder i London and Pil'd mid Wi -1 India Pocks 
Joint L'ommithe, 05 1 j T l»74 In btndo i Puinumd lilacs Cu , *20 Out, 
R. 270, a public stiect in a drfcitno condition, iw d bv iu nuplu\er lit 
connection with his busmen, is not a “ way used iu tin* Iiiimiuhs of tho 
employer ” within tho ,neniiniK of tho Ontario Workmen''* Coinpi'iisiitioii 
for Injuncs Act, 1S912, but a plunk placed to pr> up a part of the Hooting 
of u building partly dotted is within tho nami* wuids of tho samo Act: 
Caldwell r Mills, 24 Out. R 4G2. Ste also Hoadfurd i M'Clary Manu¬ 
facturing Co , 22 Out A R 1G4. M‘Inulty r. PniniOhe, 24 li 112, is the 
case of an accident caused by the breaking of a step ill an uniinished house 
whilo a labourer was carrying a load of bricks up the stairs. It was held 
that thero was uo right of Action under s. 1, sub-s. 1 of tho Employers 
Liability Act, 1880. 
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WoikB. (in 


Chap. TI. 


Lord Watvm in Smith r. llakei '>•) refers to the-worw 
dangerous at range inent of machinery and tackle in that 
case as constituting a delect m tlio condition of tlio“ works,” 
and the phrase may be taken os envenng the metliod of 
and the appliances loi working It has also been decided 
that an arrangeuient of machinery not in itself delect no, 
hut placed in the hands of unskilled lnbnmeis, must ho 
leganled in connection with any obvious danger likely to 
aii'C liom tlieii use of it ; and m the absence, m the 
condition of the machineiy taken us a whole, of any 
mi llii'ient sufegnaid against prohuhle and obi ions danger 
there is a defect (■) 


A hiulder was enguged in |m11mg down nil old house, nrinaiaus. 
After the roof had been icmoied and part of the walls 
pulled down, he onleicd the plaintiff. a lubonrcr m his 


employnienl, to remove some of the ibhria of the loof, 
which lay on the ground near one of the walls which was 
left standing. Owing to the neglect of the deleudanl the 
wall fell on the plaintiff as he worked. It was argned 
that the iiijmy was not caused tluoiigh a defect in tho 
condition of works, since works signity those which are on 
an employer’s own premises, where he pcimanently carries 
on his business; and further that works, us applied to a 
building, means a complete stiucturo The Court,however, 
held that the insecurity of the wall was a defect in the 
condition of the works. “ I cannot see," said M right,.!.,('/) 
“why premises which are in tho possession of a person for 
the purposes of his business should not be regarded as the 


(а) .lii/c, 124. 

(б) [1891] A. C. 851. 

(s) Stanton e. Kcrutton, 62 L. J. Q. li. 405. 

(d) Bmnmgan ». Robinson, [1892] 1 (j. U. 844 at 347. 
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Chap. VI. works of such person, so long us lie is carrying on his 
business there.” 

Mower oiinx.n In another ease(») eeitam buildings forming part of the 
deiendnut’s works had been destroyed by liie, and the walls 
wlurh remained standing after the flic were in a dangerous 
condition. A contractor who had the sole eontiol of the 
work of reinstatement was employed to rebuild The 
foreman's attention lieing called to the matter, and the 
walls lieing apparently diuigciou-, he wilhdtew tin wmk- 
men and apprised the contractor. The eontiaetor shored 
up the wall and left it sale, and ccitilhd the toioman to 
tliut ellbet. The woikmen were then placed on the work 
again. Shortly after the wall fell and plaintiff wus injured. 
The jury in the County ('unit found for the plumtilf. The 
evidence of negligence relied on wa* that when the foiemau 
lmd the assurance of the eoiitruetoi that the wall was safe 
lie was satisfied with it, and never went to look at the wall 
with his own eyes, Tho Ihvi-iniml Court sot the judgment 
in the County Court aside, and entered judgment for the 
defendant, on the ground that there was no evidence of 
negligence. The contractor, who was not sued, was clearly 
liable The foteniaii, who went to the best peison he could 
to remedy the defect so soon as it was discovered, had 
“done all a man could do for the safety of the workmen.” (Ii) 

swker v uigg*. 1 looker v Higgs (-■) is the ease ot a man engaged to 
pick a hole m a wall which, while ho was doing so, came 
down upon him. Tho Jhvisiunul Court held that there was 
no liability on the employer; “if it were negligence to 
direct a man to do work moio or less dangerous, it would lie 
impossible to do such work." 

hi) Moors r, (.Unison, 5S L J Q 11 lfiu. 

pi) Put Hawkins, J., l.c. at 1T0. 

(.) 3T L.R.618 
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Machinery, (n) Chap. VI. 

The rase* on defects in tlie romlition of machinery lmvo iwtetiniin 
already incidentally lieen treated. iMiWwijr. 

A luarhine lias hern drlinrd to include “every nu‘- MmiiW. 
ehamral doMce or combination of mechanical powers and 
devices to perform some function and produce a certain 
effect or result.” (A) It is defective in its condition if 
it in not in a pioper condition for the purpose for which 
it is applied (<■) This is well illustrated m flic Scotch case 
of Johnson r Mitcliell.ii/) which was an action to recover w»«i 

i . , , . Mill loll. 

damages tor lnjinies sustained l>v ciuslnng a hand while 
shutting a sliding door on the occasion of an alaiin ot tire. 

It was proved that the door was constructed lor the purpose 
of preventing tiie communication from one room to another, 
and that, when hustih dosed, it would run on till brought 
up by the handle. The ('unit held the plaintiff entitled to 
recover, on the ground that the dom, it shut ijuiotlv and 
deliberately, could hurt no one, and if plaintiff had looked 
to see how the door shut there would have lieen no chance 
of danger: vet. as the door was intended to la; used on the 
occasion of a sudden tile, when people act very hurriedly, 
its construction was not suitable !m the purji isc for which 
it was to be applied. 

In Uncoil r. llawesp i a difference was relied on between iii.im,tion 
a defect in the condition of a machine and a detective iniiieionaaioo 

nr a machine bik 
rlcfpetlv* reiuft 
m working. 

(«) A life 121 

*(/>) Conim^ i Buid.-n, IT* lluw (1’ S ) 207 
(r) ?.ili'V v (lariiPlt. 16 Q 11 1* 52 I'p WaHi i WJntdov, 21 
Q B. D 371, v \Y\nuii, 4 T L U 2M \Vln*ro tin* «*\id<nic«* 

kIiovsimI that a ni.n lnnc w.is tlio ouo iu general n«e, it «as hold that lla 
particular t onstriu 1 um >\.is not, a defect Cl.ixton ? Mowlera, 1 T. L. ii. 

756, llaco r Hanison.'J T. L K 567, 10 T L H. 92 (C. A.), Gill r. 

Thomjcruft, 10 T L. R. 316. Ante, VI and 34 
(d) 22 Sc. L 11 698. 

(p) 3 T. L R 557. 
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Chap. VI. result in working canseil by the negligence of the man in 
charge of it. This may well lie. In the case in question, 
, however, the evidence pointed to n delect in the machine 
itself, which was held to lie within the Act. The jury 
found that the injury was caused by defective pressure in 
the machine; and their liuding was held to warrant a 
verdict for the plaintiff. 


Defect In 11 m* 
condltluu ul 
plant. 


Morgan r 
llntcblna. 


In a Canadian case ("I want of a guard to a saw was 
held not a defect m the condition ot a saw, “when such 
gnurd was no pait of the saw, nor of the machinery con¬ 
nected therewith, nor at all necessary lor any pioper or 
reasonable litness of the saw for the pur|Hise ibi which it 
was used." Hut lands Colendge und K-lier, sitting as u 
Divisional Court, me lejsirted to huve said, in Mmgaii v. 
lliitchiiis, (h) a case, which has already been noticed, that 
all the judges in Walsh r. Wluteley agiced in holding 
“that danger is a defect(c) within the Kinplovcis Inability 
Act; and to have held that a liability mosc where a machine 
was not defective with reference to its purpose if it was so 
with reference to the danger tuising from its use. The 
scope of this decision must not, however, be extended 
beyond “dungerous machinery used by children or young 
persons,” [d) despite expressions in the report in the Weekly 
Reporter which are apparently of a most gciieiul applica¬ 
tion. One of the material facts in it is that “the inspector 


(a) Hamilton r Orocslicck, 1J Ont. K TC, affil is Out V It 117, for 
tho reason that the proximate cause ul the nquiv was uni the uuguaidod 
condition ot tho saw hy which the phuntdl was hull, lmt the fact that hs 
tripped over a pile ot staves, hut cp. Tate c Latham, [ lKOTj 1 (J li 602. 

(f<) 38 W. It. 412; t> T. L. It. 21V. 

(r| Ti c , jkt laird Coleridge, C J , 413 “ If the machine is dangerous to 
the man without whose assistamo it cannot I hi worked, and that without 
auy fault of Ins own, that is a def« t in tliu < audition of tin- machinery." 
“ That was tho opinion of all the judges in Walsh r Wluteley,“ per Lord 
Ksher, M.B, 418 McIntosh v. Stewart, IV N. Z. L. H 182, ISO. 

(d) 0 T. L. R. 219. 
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of factories hail named defendant against employing young 
persons” on tlio particular machinery there called in 
question, 'l'ho probability, thoiefore, i, that the decision 
turned on these special facts, and that this principle in 
Walsh v. Wliiti'lcv hi) is in no way involved in the 
decision; though the report in the Weekly llcpoiter 
makes the learned judges assert the decision in Walsh r. 
Wlnteley to be the distinct coiitiadictory of the leported 
judgment, which is tlint evidence of a machine being 
dangeums '*iloes not make it defective in its condition, 
nor does it imply negligence m the employer if un accident 
happens.” (1) 

An employer must see that the machinery supplied is 
not fault). Still, it is not enough to prove merely a 
breakdown and consequential liipiry , for this may bo duo 
to a latent defect, c) as m Milne r Townsend, 01) wlieie 
a crane hroko down through u latent defect in a baud, lit 
respect ut which the master was held not to lie liable. 

Defective machinery may raise the piesuinption ol negli¬ 
gence and throw the on its on the defendant; if he then 
proves that lie bought the machine in the best market, 
and that thero was no discoveiable deleft, lie 1ms rebutted 
the presumption ii ) 

An employer is not bound to keep up with the latest 
inventions in machinery, lie is not compelled to discard 
an old machine to make room for a now invention (/) If 

(a) SI <). B. n 171 
(!) Untl , 870 

(c) So CijHji JI Plops VI X. mile Oil 
(it) 19 H. 8.10 

M Oviugtuu o. U'Vmwm, 2 Mwpli. 1000, per Lord Xcavos, at 1074; 
cp. How non c Barrett, 4 T. L B 449 

(/) Back r Harr won, (1T. h. B «07, 10 T. L B 92, (till r. Thornov- 
croft.lOT L U 31(i. 
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I itont detect. 


Latent 

Inventlona, 


H E.L. 
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Chip. TI. his machine suffers deterioration from age and wear, he is 
in default, but not for continuing the use so long as he 
maintains the efficiency of it. (a ) 

Butler. In lintler v. lUrnbauin.i/;) a limn employed in the matin- 

BlrnUam, 7 1 

facttiro of waterproofs was cerelmdly affected by the fumes 
of chemicals used The defect in tho condition of the 
machine alleged was tluit it was not protected in the same 
wav in which some of the newest constructed machines 
were. The employer was held not liable. 

Difeotot Even at common law, where a machine is shown to be 

common law. 

defective and injury is caused thereby to a workman, the 
employer is liable; since although the workman is held to 
take tho risk of thf negligence of his fellow-workman, lie is 
only held to do this on the assumption that lie will be 
* furnished with proper instruments (<•) 

SpccUadihet If the accident can lio traced to some specific defect in 
machinery, the employer is put to explain how the defect 
was allowed to continue. (d) if an examination is rendered 
impossible by tho act of the person alleged to be in fault, 
the presumption that he is in fault, m tho purticulur which 
, cannot bo investigated through his act, will be made against 
‘ him. (e) Thus an accident having happened thiough a 
link in a chain giving nay, and the foreman having thrown 
the broken link into a river so tliut no examination was 

(a) Hanlon ?: Lams. A V. K\ Co , 20 \\\ 11 2‘J7, Wisely r Aberdeen 
Harbour 11 It. 110 

(0) 7 T. 1j. K. 287, cp Milligan r Muu, 10 U 18, ohsmi-d on in 
Cameron v. Walkci, 35 Sc L It. 317. 

(c) Prop. VI., Chapter II, ante, 20. In Weems v Matheson, 4 Macq. 
(H L. So ) 215 at 227, Loul Wonsloydale said “I take it to bo porfcetlv 
clear that in these caws thrro is no \\amnty, all that the master is bound 
to do is to provide machinery fit and proper*for tho \%ork, and to take caro 
to have it superintended by himself or hv his woikmun in <i lit and proper 
manner" 

(d) Weema v. Mafchoaon, 4 Macq (H. L. Sc) 215. 

(e) Ovington v. M'Vicais, 2 Macph. 10G6. 
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possible, the presumption was made against the employer Chap. VI. 
that the link was so hail as not to bear examination, (o) ” 

Tivo S"oti'h eases (A) have been considered n ) to go too Frurr >.fruer. 
far. In the former of those a workuuiu engaged in attaching 
a lightning conductor to a chimney-stack was killed by the 
breaking of a rope by which lie was suspended. No actual 
e\ideneo was given as to the defect which cause l the acci¬ 
dent, though there was skilled evidence given that it might 
have been caused by a "nip” m the rope, if. by a defect 
which would have been detected on proper examination. 

No examination was made. In the latter of these two cases, 

Walker r. Olsen, a stevedore while unloading a vessel was 
injured by the tackling falling upon him. It was not 
shown what caused tho falling of the tackling, but it was 
held that no satisfactory explanation being given by the 
owner led to the conclusion that the tackling was defective, 
and the owner liable for damages Apart from possibly 
unguarded expressions, in the judgments ol Lord Moiiciciff 
these cases seein to accord with tho authorities, fn Fraser 
v. Fraser tho duty to theworkmun was to examine the rope, 
and the failure to do so resulted in tho accident. In Walker 
v. Olson again, tackling being liable to get out of order, 
there was a duty of reemrent examination which was not 
performed. (•/) 

These cases in principle do not differ from Murphy r. °> 

Phillips (c) and Webb r. Rennie, (/) m tho iattor of which 

(ii) Bouncy r. Allans, ]0 It. 1221, l’rop XXIII Chap. Ill , tinlr, SI 
(0) Fraser u. Frasur, ‘J 11. 8%, Wulkot e Olson, V) It 9H» 

(c) Spcns and Younger, Employer* uml Employd, 1(1 
(<l) Cp MVfttrlaiH' Thompnon, 12 K 232 

(f) 30 L. T. (N S ) 477, distinguished iu Black r. Ontario Wheel Cu., 

19 Ont It 578, and in Hanrahan v Arduaiuult Muanvslup Co , 22 L. It. 

Ir.55 

(/) 4F.& F.GOSatCIS. 
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Chap. VI. 


Cowley* Maym 
of Sunderland 


Hwhlnery 
entrusted to 
unskilled 
labourers. 


VloUtlon of 
Factory Act* 


cases Cockimrn, ('.J., said it was the employer’s “ business 
to know if, by reasonable care ami precaution, he could 
ascertain whether tho apparatus or machinery were ill a lit 
stato or not.” (a i 

111 Cowley i. Mayor of Sunderland, (h) a machine 
originally made to work by hand, and made properly for 
that purpose, was adapted to work by steam. A rod 
necessary for working the machine by hand, but otherwise 
entirely useless, was left in the machine, projecting nlxive 
tho level The condition of tho machine was defective. 

An arrangement of machinery', not in itself defective, 
but entrusted to unskilled laboureis to manage, must bo 
considered with regard to an obvious chance of danger 
arising through their want of care; and the absence, in the 
condition of the machinery taken ns a whole, of any 
snflioient safeguard against danger from any ordinary 
and probable occurience (<■.>!. a slip in the management of 
a winch) is a defect. (*) 

There may be a violation of the Factory and Workshop 
Act, 11101, (il) which may be treated as u delect in condition 
within the Employers Liability Act, 1880. This wus dis¬ 
cussed in the Ontario case of Thomson r. Wright, (r) where 
afailuro to guard dangerous machinery within the provisions 


(«) Str Proposition 1 * IX Mil, Chapter 1 I i am/i > i 2 H <’p Tanv r. 
Ashton, 1 ^ 1> 1> ill at 319. anti Scott r Lumlun ami St Katlianno 
Dock-i Co, 3 H d. (' 5%, siv uKu iluxnm i. Timm's, Law Tunis, 21st 
January, 1HHJ. 

(6) fi H. A N 005 

(c) Stanton v St ruiton, fij L J 11 405 

(d) 1 Kdw VJL, o. 22. 

(p) 22 Out. H 127. A ntr, 21 Sec M'Clohorty r Clnlt* Manufacturing 
Co., per Obler, J A., 19 Out App 117. This is tho casu of a woman’* hair 
caught by an unguarded re\ul\ing horizontal shaft which passed through 
the room near tho ceiling, and m front of a window she was opening at 
the time of tho accident. See O'Conuoi v. Hamilton Bridge Co., 25 
Ont. K, 12. 
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of tho Ontario Factory Act was described as “/w Chap. VI. 
evidence of negligence." 

In tlio Scotch decision of Kelly i. < .leho Sugar Helming 
Company, (") the protection oftlio Factory Acts, 1 STS to *Jj5J|jJ n 0 f 
]8!11, was held to extend to every one employed in the 
factory; so tlmt there is no necos-uty to show that at the M ‘ Ul|r4 
tune of the happening of an accident tho injured person 
should he actually engaged in the performance ol his duty. 

Tins liability' exists independently of tho Kmploynra 
Liability Act, lsSO. (h) 1,oul Adam thus states it “ The 

owners of the factory arc in fault for not haring this shaft 
securely fenced, and arc /minii jn< c liable in damages tor 
tlie ciniso'Hieiieo of tlmt fault, tin ! cannot adopt the view 
tlmt their liability is limited to the penalty imposed by 
the Statute for neglect of its provisions. I think tlmt the 
neglect id' the statutory provisions creatcsu jmin" Ji" case 
of fault against the factory owners, which will render them 
liable in damages to tlmii ■ iap/"V»L. who may have been 
injured through their fault.” (<) 

l!y the Factory and Workshop Act, l!HM, (ii) the 
expression “maehmery” is to include any driving strap 
or band. 


Plant t'j 

To decide what is “ plant ” within the Ad is ,i matter of 
more difficulty. Limlley, L.J., in Yarmouth r. Franco (f) 
says: “ In its ordinary sense, it includes whatever apparatus 
is used by a business man for carrying on his business—not 

(a) an n. s is. 

pi) .1 iif.', 28. 

(i ) .See l’rn)xs.ituB XtIL , CliiipU'i II , mile, 11. 

(if) 1 K(lw. VII., 0 . 22, ». ion. 

(e) Ante. 124 

(/) 19 Q. B. D. 90S. 
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Chap. VI. *’**’ stock-in-traile which lie hnys <>i makes fur sale; hut 
— nil poods and chattels, fixed or movable, live m dead, which 
lie keeps for permanent employment in Ins business.” (u) 
The ipiestion arose in that ease whether a horse was plant 
within the snb-seetinii On this the Lord .liistiee observes : 

* ‘The word • defect’ and the words ‘way and machinery’ 
which occur in the section, throw some doubt on whether 
plant can include horses; but I do not think the doubt 
giillicicut to leijuire the t'ouit to hold that plant cannot 
include horses, or to hold that plant must lie confined to 
* inanimate chattels. The defendant in this case has a 
•, nunilier of hoi»es lor use in Ins business; they were part of 

his plant, not only in the ordinary sense of the word, but 
also, in niv opinion, in the sense in which the word is used 
in see 1, sub-see 1. of the Kinploypis Inability Act ” The 
louse, being vicious, was held to be defective plant, ns 
whatever lenders plant unlit Ibr the use foi which it is 
intended, when Used in a teiisonuble way, and with leason- 
ttble care, is a “defect" in the condition within the Act. 
Lord Ksher, II1!., was of the same opinion, i h) 

Csmk. One decision,to bv which it is held that a ship beloiip- 

p , inp to a shipping company and carrying coals lor coal 
merchants is the coal merchants’ plant, appears to impose a 
non-natural strain oil the mud “ plant; ” which hut slightly 



(d) Sir Ul.il-o i Shaw, Tillin'* (Pag' Wood, \ C), 7.12 

(/j) lVr Loul I’.wlifi, IIII The mlnnt" must u-o Iiuim w and carts 
or waggon* ili»’\ an* all in i t**sir\ fm the t irnmg on of the business It 
(annul Ik* confondul that tin* (arts and waggons ftio not ‘plant’ Can it 
lie !*aid that tin* hoises, without the carts and waggons would ho 

Useless, are not" Tins lin Lliod of irasoningnm\ bo vet further extended ; 
ffi tan it he said Unit diners, without it huh hoisosand nuts and uaggons 
would Ihj wot so than useless—positively lnjunous—aw not? 

(r) 78 L T. 7C Cp Simpson r Patou, 23 It 590; M’Lachlan v. 
Steamship “ I'monl" Co , 23 It 75d It lAlso liitonaistent with Allmarch 
v. Walkei, 78 Law Times newspaper, 891, that says broadlv that a defect 
in a cart hired temporarily to carry a load ik not a defect in plant, but 
which is wrong if tho principle in the text bolds good. 
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extended would seem to cover tlic vehicle <if tin* currier Chap. VI. 
wheic goods uic delivered tit the iisk of the consignor 

In the Scotch case of Huston r IMinbnrgh Street j upt^w _ 

Trumwuv Co. (ui tho sheriff held that the wotd « plant’’ x*»mi 
includes animals used for the purpose of a business M lion 
the case came before the Court there appears to have been 
no argument on the point, and Lord doling took it as 
indisputable that horses an* plant within the Act, so that 
permitting a horse unlit to la* used to cmtmuc at woik is 
conduct that makes an employer liable tor a detect m tho 
condition ot lus plant. In the Yn touan case of .Monahan r. 

Momc, (hi" a rope, horse und bucket connected together 
anil used to lower cement down a sewage shult ’ weie held 
“plant.” and an insecure fastening of them a “detect.” 

I’eiiv r l)iass(i') has Ih'cii cited for the proposition ivrryr. Drain, 

■ Kuililijofl' 

that tin* w'oikiuan cannot recover m icsped of defective pi*«. 
plant unless the plant belongs to tin* emplovei. The case 
does not go so fur us this; but even to the length that it 
does, it is scarcely pis reported) in accord with good sense. 

Defendants wen* employed by (ioveminent to do repairs to 
Government buddings. 1’laintilV was m their employ 
under u toreman, to whom ho applied tor a ladder and was 
referred by Ins foreman to the Government lineman ot the 
works, lie told plaintiff lie might have one which ho 
indicated, and which plaintiff letched. It was detective, 
broke as soon as used, and caused injury to plaintiff Hie 
Divisional Court held that “the ladder was not the 
defendants', so that the accident did not aii'C trom any 
defect in plant of theirs," and as to “ their duty to see 
that it was safe there was no evidence of negligence ” The 

(a) 11 It Oil <’i> Frwt V H»od, 15 1!. 178 

(5) 28 V. L. Ii 230. 

(e) 5T li.R 233 Cp lta*»H i M'Leish, 35 Sc I.. It 818. Ante, 22. 

Pus/, IKS 
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Employer* Liability Act, 1880, 


JotlM «. 
Harford. 


Chap. VI. f l'>ostinn of the title to the plunt itotually used with the 
sanction of the employer would appear irreleumt. When 
the foreman authorizes the workman to apply in a certain 
(juarter for the plant necessary for the woik, and which the 
employer is hound to supply, and the plant supplied laeaks in 
using in a way that it ought not if the employer hud done his 
duty, a ease of ns ipsa lo'/it.tiir appears to present itself. («) 
The principle at the bottom of Jones r. llurfordtM is very 
different. A ladder was hortowed and used without the 
knowledge or authority of the employer or his foiemaii, and 
proved defee tile and caused injury. The ownership of the 
defective instrument is m itself immaterial. The user in 
the business with the sunction of the emplojor is what is to 
be looked at. This seems to he the coireet piinciple to 
refer to. (<■) 

The carcase of a house cannot be said to he builder’s 
plant ;(>/) and is plainly not included in Jitndlc\, LJ.’s 
description quoted above . though it appeals to come within 
the words “woiks connected with or used m the business 
of the employer.” (<) 


Carraoe of 

liOUK. 


Slilfc. 


Ladder accident 
through high* 
healed boots. 


A ship, we have just seen, lielonging to a shipping com¬ 
pany, and carrying coals for coal mcichants between Cardiff 
and Xcwhaven, was held “plant” m the coal merchants' 
business. (/') 

A girl fell down a ladder and was injiiied. The accident 

(«) WV1.I. r IUnnne, 4 K. A !■' 60S llamo) i Su.tt, ( Isyjj l Q ]{. 
98G; n to tlio iiulhonty of tins i. iso mi the duty ot examination, ante, 53, 

(5) IT.Ij H 137, Watson c JfLmsli, 35 II 102S. 

(cl Coughlin r Gillisun, [ls'.l'J] 1 Q B 11.1, statot the obligation whole 
riant is gi .itllitou.ly lull. 

Id) Conway o Ctomonoo, 2 T. h. It 80, ins Mum-ty, J ltetnolds v. 
Holloway, 14 T L It 551 

(c) Brannigan t. Robinson, [1892] 1 (J. B. 344 

(/) Carter r. Clarke, M T. I. It. 172. The ri port of tlio else is not 
clear, and tlio division may probably ho unstained on one ot the otbor 
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as run-oil through the girl wearing high-heeled bouts. Chap. VI. 
die was rnn,-ei]iH’iitly disentitled to roomer («) 

A washerwoman fell down a tuip iloo . through whit'll w.mfcitd.nm 
Vos a ladder n-nl lor passing from our floor to unother. 
nnl Jl'I.tuen iMii-iilernl that “the question of known 
lancer is raised. Our rlass jof rases] is where thr ma-ter, 
by the adoption of some known and Mutable npplmure, may 
diminish the danger t'i hi.-sen ant- and does not adopt it; in 
snrh rases the rules of the Statute ns to lupines lesiiltmg 
from deferts will piolmhly apply, lmt the other ela-s is 
where the dangei 1 - one wlurli is peifertly in the power of 
the sonant to guard himself against simply by keeping his 
ovrs open. That is the 1ypir.il rn-e in wliirli the law says 
the servant mii-t take the eonseijtirnros of his own 
neglect "(/*> 

liming ear hntl'ei- of diil'eient heights so that, in 
coupling, the bnlleis met lap. is “a defect in the uriunge- 
inent of the plant,” within the Ontaiio Workmen’s Com- 
jiensation for Injuries Act. (.'i 

A driving hand whieli had a habit of -lipping when vi 
the machine was used, has been held defective plant :(</) 
so has a tenipoiary staging ot loose planks, one of which 
shifted when stepped on: (r| and the roller of a jute 

point- titi'il. On tin. |o,mt for wlilili tin' .n 1 , m.'hlimnsl licic it l- 
prtduldy o»i* of tlio**' i .I’-fn win* >i .tif stul to I«' •• «1« ■ *«!• 1 mi tliiii pu- 
tuul.ii l.u Is, ami wliu'li l.i\ down no j«nnt iple «•! In" " .S" Hum i. 

Sum, 1j K 2 < t > I* si,, I>mm"oU Miiiiiir.il lui Mm N In iI iIit i *ul« Im^t, 

[181MJ \ C 8, Mmp-i.ni Patou, 2i il .VM , uiul M L.u Mm r M. .unship 
*• PeNcril” Co , Lid ,21 K 7H Iwld that tli« r» is nu dun mi ti sb*\idoru 
to mspot t d \lssu 1 ill- is unloading ill unit i lo sre to its s.ift*lj foe his 
servants 

(«) Vvrod v. Hull, .1 F Ii H 202 

(b) Moore r. Ko'-s, 17 K 7 >0 See 1’iopoHUiou-. XVI -XVIII, Chapter II., 

ante, 37. , 

(c) Bond i Tuionto 1U Co,22 0nt A II 78, ep Kllshurj r N Y.N II. 

& 11. Kd. Co., 172 Muss. I JO 

(d) Baxter v. W\man, 4 T. L U. ‘255. 

(tf) Giles r. Thames Ironworks Co ,'l T. L I'. lli‘J 
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Chap. VI. cutting machine which allowed the jute being cut to get 
into the joints of the various sections of which it was 
composed;(«) a hydraulic crane which joiked ns it was 
used; {h) unfenced machinery ; (c) lmt a failure to pack 
iron stanchions so that they did not fall from the trolley 
on which they were being carried, has lieen held not a 
defect in the plant, (d) 

ininry miet On Lastly, the injury must be “ caused " bv the delect, for 

“Mused*’ hy tlic § J * * . * . 

***** it is not enough that ti Ocfoet exists in some particular, anil 

that injury from the works, ways, etc., occurs subsequently 
to the existence of the defect The relation of cause and 
effect in nntmul and nidinniy sequence is neecssniy before 
a liability on the pint of the master cun be established. (V) 

The workman cannot reenter if the occurrence causing 
the injury is ]Hire accident;(,/') nor if any appliance tails 
under some unexpectedly scierc strain ;(>/i nor if the 
negligence is the work of a fellow -sen ant not in the 
exercise of superintendence. The tact that a detect existed 
in machinery, which the plaintiff had lieen told off to 
remedy, has been held not the proximate cause ol an injury 
received by him through a feliow-scnaiit negligently 
setting maebincry in motion while plaintiff was about the 
work. (7i) 


(«) Vdlfj v Garnett, llWj i» I* 52 

(/•) jldiuii i Dawes X Co, 3 T I. K 557 

(t) Ik*-* r Alien .u u Welsh Vl.iniit'l Co , 2 T. 1. It 517. 

(</) Coro run i Ka-t Suiivj Jmnwoik-s Co , 5H la 4 < t ' V> 115 

(f) Miirtin v. Comuih’s Qna\ Alkali Co, 33 A\ K 215 Air. Lubatt 
discusses “the necesut} of establishing a causal loniiottum lietweeu the 
order and the injury,” Mastei anti .Servant, 2019-2n24 

(/) Harris r. Turn. 5 T L. it 221; M‘ATanus v llav, 9 It. 423, Welch 
r Grace, 107 Mass 5‘J0 

ffl) McLean V. Cole, 175 Mass 5 A scaffold swung so Mulently as to 
awing a workman out, through a gutter wrenched from u building coming 
off unexpectedly easily. , 

(h) Mackay v. Watson, 94 It. 983; Mulligan v. M'Alpine, 15 It 789. t 
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Holmes J,(«) in discussing «lmt i-, n “defect in the 
■ondition,”etc, say s that the words imply that “the ilefeet 
must ho one which the employer has a ligld to remedy if 
lie discnteis it, and of a kind which it is possible to chaige 
l sen ant with the duty of setting right;" that is. the 
master is not to he put to impure as to things not under 
his own control <M Thus the defective emditio i of a way 
used in connection with the einployei’s business, lint not 
under his c nitrol -an nnfenccd load at the top of a steep 
hill leading to the employers pi onuses — eirncs with it no 
liability.(' ) In this case Ilnyil, <'•, held that the meaning 
f the words of the Act he was const! umg defect in the 
indumit of a way use I in the business—••means sonm 
efeet on his premises, or on a place over which he had 
ontrol, that could be made liirht by the employer” - 
dopting in substance Holmes, ,1 ’s eoiistruction p/i 

Mathew, .1., (. i has held “ that the Legislatuie in saying 
defects in the c mdition of the . winks . connected 
\ith or used in the business ol the employer,’ did not mean 
about to be connected,’ or * about to be used ’ I think the 
lefect that it was intended to protect the workman against 
was a defect in the winks connected with or used in the 
business of the employer, carried on by himself, a defect 
which the employer might or ought to discover, and the 
workman might to have an opportunity ol objecting to. 
I do not think sec. J, sub-see. 1 was intended to apply to 


(a) Engel I! New fork, Crowd™ e anil llo-ioii Kj Co , 10) Mass 200, 

Ml. 


(1) Hughes ) Malden, Ac , lias Light Co , liiS Ma-s 3115 
(c) Stride v. Diamond Class Co , 20 Out it 270 

(if) Robinson v. Watson, 20 It 144, is oil the same lines, and not 
&Di»rentlv reconcilable *itli tin 1 doctrine ol Carter v. Llarko, 78 L. T. <6. 


Jp. Nelson v. Scott, 10 R. 425. 

(e) Howo v Pinch, 17 Q. B. D 187 at 180. 


Chap. VI. 

Defect muhl Im 
oho that tbr 
rmnlojpr ban a 
light to remedy 


lK'f.st must lie 
«(iniif**.letl will 
ur moil til tbe 
l.tiMmi* 
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Chap. VI. the ease where machinery, etc., was brought into a place 
intended to he used and left so insecure that it fell.” 


Mr Sjk'H"'' 
comment. 


WrlRlit, J ’» 
opinion In 
BranulRtu r, 
Kobluson. 


Mr. Spena (n) considers that “the Scotch Courts would 
he disposed to give a lunch more lihcial construction to the 
word ‘connected’ in the pliiase ‘connected with the business 
of the employer’ The word ‘connected.’ I apprehend, 
would lie interpreted as meaning hating something to do 
with the business of the employer, and the wall which 
fell in Howe’s case liuuiig been put up lor the purpose 
of the business would, in mj opinion, full within that 
inteipretatinn.” 

Wright, .1, |/i) “cannot see why picmisos which uie in 
the possession of a person for the purposes of his business 
should nut he regarded as the works of such person so long 
ns he is cairj mg on his business tlicie The ease of Howe v 
Finch (i) is not in inn way inconsistent with om jitdenient; 
lor in that ease the employer who was sued was not the 
owner of the premises,and the wall being still in an unfinished 
state and in the jsissession of the builder at the time of the 
aecidont could not have lieen said to lie connected with or 
used in the business of the employer 

In Howe r. Finch oh the plaintiff was employed at 
chemical works. A wall in course of building fell on him. 
This incomplete wall, in Wiiglit, J.’a judgment, was con¬ 
nected with the business of the builder, but not with the 
chemical works. 


MMUr.HHt. Middle v. Hartfr) is a confirmation of Wright, .T.’s view, 

(a) Spoils anil Younger, Employers .Old Employed, ii05. 

(/,) Hraiimgnn i. Rnlniwm, flK'BJ IQS H44 .it :1IT, ep Nordlicraior 
r. Alexander, 10 Cau S U 11 21H, the niso of nwall loft in a dangerous 
condition and blow i ng (tow u ( 

p) 17 Q B D. 1ST. 

(if) H upm. 

ltd |1907] 1 K. B. 649, Coujtllm o, UiUisOU, flWJj 1 '!■ B 146 .4nfc 
184 
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The question of the onnership of tackle useil in a business Chap. VI. 
is not material in the consideration whether it is plant and oanmupor 
whether the employer has a duty with repaid to it. The KSUT 41 "* 
Court of Appeal there declined to aflirm the proposition 1 
that “any one who uses tackle which is not Ins own in the 
sense that it has either been purchased or lured by him, 
that is gratuitously lent to him, is not bound to take 
reasonable cure to sec that the turtle is in a propel - con¬ 
dition ” In whomsoever the propeity in the tackle may lie, 
the employer “lias to take reasonable) cure that the tackle 
is reasonably lit lor the purpose.” In the Court of Appeal 
the tackle appeals to hare been assumed to be plant; in 
the Divisional Court to have l**en tin integral portion of 
the ship, lienee nun-congruent conclusions 

Thompson r. Cilv Class J ini tic Co. (n) is a decision UwinMont 
where the judgments of the Court ul Appeal, however 
legally authoritative, seem to luck logicul cogency. A 
machine broke down, an order was given tliut it should 
“not be used again,’ 1 and a “new machine had been 
ordered.” The day following the bicakdown- a Sunday— 
the woikmen were removing the machine to make ready 
apparently for the wink next day, when the broken part 
fell on the plaintiff a too and injured him. The County 
Court judge found that the machine “ had finally ceased 
to be used in tho defendants' business,” yet that it still 
remained “ plant.” The Divisional Court held that the 
words “plant connected with or used m the business of 
the employer” lmd no “reference to things winch have 
ceased to be so connected or used.” The Court of Apjieal 
reversed this, (h) Collins, 31.11. saying: “In the first place 
he [the County Court judge] decided that the machine was, 


(«) [1301] 2 KB. 481. 
(t) [1902] 1 K. B 283. 
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Chap. VI. though in a defective condition, plant connected with or 
used in the employer's business.” («) “On the question 
whether there was any evidence on which the judge eouhl 
find that tho machine was plant, we have the fact that it 
was in sueh physical contiguity to the rest ol' tho plant 
that it had to be removed mit of tho way under the orders 
of tho foreman. There was no evidem-o so far as 1 can seo 
of an absence of intention to mend tho machine, (h) and it 
conhl not be contended that the mere fact of its being out 
of repair caused it to cease to be plant. (<■) The words of 
the section ‘used in the business of the employer’ do not, 
in my opinion, mean that the plant must bo in use at the 
moment when the injury occurs to the workman, and a 
machine docs not eeuso to lie plant in the intersnl between 
the giving an order that it shall be repaired and the com¬ 
pletion of tho repair.” (if) Stirling, 1observes: “The 
evidence seems to show that the machine had ceased to be 
used in the business” This seems inconsistent with 
Collins, M lt.’s remark lie adds. “ The question arises 
whether it hud ceased to bo connected with the business.” 
Tho evidence on which the Court of Appeal hold that it 


(it) At ‘231 tin 1 ri*poit st.iti*. tint llir Couut\ fmut judg« i found that tho 
machine “had linulh ce.w‘d to he iimmI hi th • di fondants' buiim^s " 

(b) IE theio hail boon, tho i wdomo would lm\i» Iktu im lo\.mt, sinct* tho 
searing from the business was found by tin* Count. (»»uil judge to bo 
final. 

(c) No suggestion of so futile a contention ainwheio appears in tho 
report Tho s>llo,msm tho M It appears eagi i to refutu m-eiiH something 
ns follows MochniiTy out of repair (i t defectin') is not defective plant. 
Tho injiuy was caused hv machuieiy out uf lopau Therefore tho injury 
was not caused by defective plant Tho nctual (ontuntion that he does not 
touch is. machinery that had “ Imully coascd to be used m the busmens,” 
and which causes mjmy while tho business is not being carried on, is not 
machinery commoted with tho business Is a puilnei who has finally 
severed his mteicst m Ins Into firm still “eonneeted with" it v Tho case 
really turns on the moaning attributable to this last phuso. 

(d) It should lie noted that the circumstances assumed in this passage 
havo a ver> distant, if any, resemblance to the facts of tho case before the 
Court. 
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had not seems to lie that it was physically whore it might Chap. VI. 
he oxpeotod to be, if it were plant, ui) — 

111 this connei-tion wo must take sub-sec of see. 2, (h) Knimi.d. 
which prowdcs that the workman shall not Iks entitloil to 
recover where he knew of the detect (c) or negligence (for 
the sub-section is of general application and is to Ik* read 
into all the provisions of the Act) which caused the injury, 
and did not within a reasonable turn*(>■’) give, or cause to be 

f«<) Mi liili.i' 1 , M.iMim ui'l S‘i» mi, Pf»» I'Sli n'ti'i I'lllutiu^ tho 

casus nil tin- Wolds "i II 1 IIH I ti cl Willi III U-nl 111 till* liil-ll]*»-- uf," sll\H of 

Tinunii-ini r ( its iill-,- IbitllMtii “II l'lituiinli'ii lliiil tin* mini}? iliiows 

COIIs 1 ( 1 m|.i|i 1 i d'Ullil llpull lil.lliV nl tin* < II->i - c lti*il 111 till' l.lil l»\n sllll- 
stH til'll " Till mil II I |>| • >|1I I- itlOll 111.1 \ alii i Willi pl.ui-'llillll} III* >l'l\ .ui< ml, 

(/;) Anh, 1 JR 

(ei 111 lillltnn r c all 1 It Wi'sti III Ciitlon t'n , Ij \l 7 1 ’ l'K), it W.li -lllil 

that iiii'ii l.iii'wliili'i* iif .uli'fni il*n i lint Inn tlin 1 .M 1 .lilt S il.um llii'iu 
must U* 1 m* iv li il-t iif till* il ui'?* i t 'Him iiui'iit. mi tin- ili'li'i t tuft , 1 st*. 

((/)lit i mi.ilili' Him i*. «i tn.iUiT ili'ju'iiili'iit ii(n'ii thi* piiln ulur f.u ts, 
ami \ .u ml ill- in > ui din ■ l«< in mu i.iiims W.i lilimu, A* , ( u i I'.itti'isnii, 

2') ('ll l> I i Sii Minlld, .1 i'*l|i I ll 1»H ll'Ui.'IN, s i'i (>ni ltiM-iui.ilili* 

Tin* ill 11*1111111 it urn nf wlut m n'.i*i'ii ilili* t uni 1 in i\ In* i ithnr .1 
qui'siinii of l.iw «ii i .in* -tnui uf Ii* t, *u i ini'.d «|U*'sti.iii iif Iia and fm t 
(Tailoi, Kvid .s U)} 

Thi Sail* * I ( Io«h|i \« l, IV*» ('ll* A "iT \ i* l * 71,-* * i*l), pinxidos (lull 
*50 fur,is tin m.ittuis di'.ilt wnil in tin- \* i aiu mu* * mod, ii'itsnualili 1 time 
ih ii mutti r nf fm i 

“I slumld olisi ru\" said l.ni*l 11*1 < In 11 , •' (Hi* L i l’i\mond and 
Reid, [lS'MI A (’ ul li'»), disi us nii? nliliu.itmils muli'i a lull nf ludni}?, 

'• that tin ii* is nf i nuinnsiu.li thing .1 a leusoimldi' unit* 111 tin* tilisliu* l 
It nnist alw,i\s di (H'liil upon 1*111 mu-taiM ' l.**nl V-liUuiim adds(/i. 
at IMJ • Wli.it is tin 1111 aiinif? id thin I'Xpii'isimi * ii'iisnii.ilili a (ini* ’ It w 
olnious that 4 n iwui.'ililu’ cannotnn 111.1 * 1 * linn* ind liv* d turn ll would 
not Ik? * reasonable 1 if it w.is imt siiflu 1. ntlv cl-isti* to allow tin* 1 ou-idi ra¬ 
tion of uirtunist,line-, whnli all nasuu would ri.|iino In In' Utm into 
account ” 

Thiee montlis l».i\•* Ik rn ludil (W.ishlimn and Wocii M imifai luinig 
Co. v. l’littiTsnn, 2 'l l li l> IHj mom limn a ri.isoiuinlo 1 mi*' fm giung 
security for tin* i«sis nt am upjN'iil, whim 1111 applnution wn made to 
dismiss the appeal lor want of prosci utmn mi default for three months 
to bi\o security within a reasonable hun* r lln* ruli w.is laul down 
in tneso words* " We tlnnk that 111 general llin'i* monilH must Ik* con¬ 
sidered more than u reasonably tunc. Therefore 111 futuie, when three 
months, or what the ( uurt max ioiHidcr a nasonuhle time, lm\u elapsed 
without hpeunty hems? gixen, an oidci will I** made for immediate dis¬ 
missal of the appual, unless there are extenuating circuinstaiu us, in which 
case the Court will tako thosu cinumstiuces into consideration, and if they 
are sufficient will fix a further lime Wo do not lay it down as a rule that 
less than three months will 111 no caw by HUlhcient, but only that an 
unexplained du-lay of throe months is sufficient ” 

No rule can coitamly be laid down to determine what is & reasonable 
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Chap. VI. given, information,either tntlie employer or to some person 
superior to himself in the service of the employer, unless he 
was aware that tho employer or such superior already knew 
of tho defect or negligence. 

sumiorj This has been deserikd hv Smith, ,T,, (») as a “ statutory 

defenc*. _ * _ • 

• defence,” ‘‘which theretofore did not exist.” Its effect is 
twofidd: First, tlio workman who knows of a defect or 
negligence has a reasonable time in which to communicate 
it to the master or his leprcsentativo under tho section. If, 
before the “leasonable tunc” is elapsed, an injury happens, 
the workman has his right of action nnaffeeted If the 
“reasonable time” is elapsed, and no notice is given, then 
tho presumption that the workman takes the iisk is raised. 
This is probably no moro than the expression of the work¬ 
man’s right at common law, on the assumption that the 
defect is not plain and patent at the time when he enters 
the service. (/<) (Secondly, where the workman knows that 
tho employer or tho superior has already knowledge of the 
defect or negligence, ho is not bound to renew information 
of it. At common law in this easo his uci|iiiescence will be 
evidence of an acceptance of the risk, unless we have, 
whether explicitly or implicitly, tho master’s assurance that 
the defect shall bo remedied, (i j 

Contributory The defence of cmitrilmtory negligence is not affected by 

uegllgrnoe. , , . , job j 

this section, (d) which must be construed as limiting and 
not asextonding the employer’s liability. (>) Consequently, 

time within ^lueli ft ^oilman, in piotmlniR undci tin* Km pi oven 
Liability Act, ]KHU,is to ui\t» information beyond this—that tin- aciunl 
circumstances of each cate inuwt be contiileit.il, anti the < urn lii-nm aimed 
at must bu in accordant!) with the paiticulai fact*- tli.it then in appeal 
(a) Weblin r. lkllaid, 17 Q I?, L> 1-25 
(h) Eureka Co. v. Has*-, GO Am H 152 
(r) Holmes v Worthington, 2 Y &. F 51:1 
(tl) Stuait v. Evaun, 31 W It. TOG .luff, 85. 

If) Thomas r. Quartcrmainc, 18 Q. B. D, per Bovsen, L J , G93‘ per 
Pry, L J., 703; Ayros r Bull, 5 T. L. it 202. 
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it Joes not affect the conditions in which the rule expressed .Chap. VI. 
by the maxim Vnirnti non jit injuria is invoked, (n) It ' 

appears rather to specify certain requisites—\ iz, failure to 
oommiuucate delects or ncgligenco to the master, the pi oof of 
which will exonerate the master from liability, own though 
at common Ian similar proof would not he siitl’icient. 

Thorn'll the defences of contributory negligence, (M and ositriimtwjr, 

J in ullgfiK* und 

of itilntt! twit lit injuria, lire both open to the employer’^“J^"**** 
under tho Act, (>■) when the woikman’s “acceptance or 11011 - 
acceptance of the risk is left to implication, tho workman 
cannot reasonably be held to ha\o undertaken it unless ho 
knew of its existence, and appreciated or had the means of 
appreciating its danger Hilt assuming that he did so, 

1 am unable to accede to the suggestion that the mere fact 
of his continuing at lus work, with such knowledge and 
'appreciation, will in every case necessarily imply his 
acceptance. Whether it will have that effect or not 
depends, in my opinion, to a considerable extent upon tho 
nature of tho risk, and the workman’s connection with it, us 
well us upon other considerations which 11111 st vary according 
to the circumstances of each case”(</) 

At common law, if the workman gate notice to the[j , ™”“'** 
employer of a defect or negligence in the system of working, 
and subsequently sustained injury therefrom, m circum¬ 
stances that negatived tho presumption that he undertook 
the risk, the workman would bo entitled to recover in 
respect of the same. If, however, lie continued working in 

(«) .1 life, 17 

(/.) Stuart v Ktens, 31 XV It 708, *v i'leipler IV . nnlr, S', 

(e) Thomas r. (juartt-rmaino, IS it H IM, «. f’mp .XI, Chaptoi II., 

ante, 31 

(.1) I’or Lord Watson, Smith v Bakor, ri891] A. C 325 at 355. The 
outcome of this doctrine is aeon in Medway v (liccnwicli Inlaid Linoleum 
Oo., Ltd., 14 T. L. K. 391, or perhaps lutter m Williams a. Birmingham 
Battory and Metal Co , [1899] !i Q. B. 888 at 345. .title, 29. Webster v, 

Foley, 21 Can. S. 0.580. 

ILEX. 9* . 
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Chap. VI, face of the risk, knowing that the employer was acquainted 
with the existence of it, he would l* unable to recover in 
respect of injuries sustained by him. (») And if ho gave 
/ notice of the defect or negligence but only to a foreman and 

not to his employer personally, ho would still bo disentitled 
to recover. (/<) 

iuKku™‘ % sub-sec. !’>, sec. 2, the workman is safeguarded— 

(1) If he informs his employer; 

(2) If he iuforms some person superior to himself in 

the employment; 

(11) If ho knew that his employer or some person superior 
to himself in the serxico of the employer alreudy - 
knew of the defect or negligence, and, knowing 
this, did not communicate with them. 

It is to be noted that the notice may be given by the 
woikman to “some person superior to himself in the service 
of tlm employer.” Tins phrase is not limited to a person 
in superintendence under sub-sec. 2 of sec. 1; nor yet to a 
person to whose orders tbo workman is bnuitl to conform 
under suls-sec.of sec. 1. It must include any person of 
superior grado aliout the same works with the injured work¬ 
man, even tliongh lie is ordinarily engaged in manual 
lalsmr. The words “ superior to himself in the service of 
tho employer ” imply gradation in the same department of 
work. Tims it would not be sufficient for a bricklayer's 
lalwurer to give information of defect or negligence to a 
foreman of carponters not concerned with tho work as to 
which the defect o. negligence is reported. The superiority 
must be " in the service of the employer,” not a superiority 
of employment merely; but there must exist a relation 

(o) Griffiths v London and St Katharine Docks Co., 18 Q B D. 259. 

See Propositions XII., XVI., and XVII, Chapter 11, ante, 82, 87, and 88. 

(6) Senior v, Ward, 1 E. & E 865. 
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between the person complaining and the person complained (Jhap. VI." • 

to, ami a relevant of the complaint to the business of 

each. 

There does not appear to havo been any decision as to *i 
what anumnt of know led go of the employer or the snpinor 
would bo sulliident to exonerate tho workman “ who has 
failed within u reasonable time to gi\o or cause to lie given 
inlormation ” of ilefcct or negligence known to him to hi* 
employe!. Tho matter cannot bo taken from the jury, and 
the lertility of their excuses for the injured man, whatever 
his conduct m this respect, may never lie exhausted. 

Knowledge has been distinguished from notice;(a) and 
in tho picsent case it is manifest that something much 
less than notice would lie sullieicnt to satisfy tho reqnire- 
nieiits of the snb-seetion. As if. is the duty of the employer 
to remedy defects and to maintain his plant and machinery 
in a condition of efficiency, any information which should 
suggest inquiry or would make it the employer’s duty to 
inquire—constructive and not actual knowledge —would 
seem to ho sullieicnt to hung a workman within the pro 
tcetion of these words. The analogy, an imperfect one 
though, of the lulls of exchange im'-un may Is) suggested 
under which it 1ms been dcculi d that notice and knowledge 
meant “not merely express notice, Imt knowledge or the 
means of knowledge to which the patty wilfully shuts his 
eyes-a suspicion m the mind of the paitv and the means 
of knowledge in ins power wilfully dtsregatdod.”(4) The 
workmau, wo have seen, ( c) is to be in the sumo position as 
a licensee on business on the premises ot the employer. 

(«) I 1 , i Ablersou, If, r.uigh r r.ofofe, 5 M A \V 41H at 432. Per Lord 
Blackburn, Mibliid r Happens, a App Cas STi at SS5. See per land 
Sctbomo at SSH A, to knowledge, sic ante, SO 

lb) May v. Chapman, 1C M. ft W.855, Raphael r Bank o! England, 11 
0. B. 1C1 

Ante. 136. 
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Chap. VI. Now, the position of a licensee is that he can charge the 
occupier of premises if the occupier “discovers the defect 
und does not cure it, or if he did not discover what he 
ought on investigation to have discovered,”(«) or, to alter 
the phraseology, which he ought to have investigated and 
then might to lime discovered, 

SSuS*' Weldm r. Hilliard (t) favours this view. Deceased was 

. a fireman in defendants’ brewery. To icach a valve in a 

pipe ii'*ar the ceiling a ladder was used. This, through a 
peculiarity in the construction of the premises, lmd to rest 
against a liend in the pipe lieneath that containing the 
valve; ami on this account it could not lest upon it 
securely. The ladder had been used for two years, und 
had no hooks or stays whereby it could be steadied. 
Deceased was found dead at the bottom of the ladder. It 
was suggested thut the ladder had slipped while he wus on 
it,ami thereby caused his head to strike against a flywheel. 
The county court judge found for the plaintilV, saying 
that the ladder, placed as it was, “ was lniimtestly a most 
daugcious method of getting at the upper valve, and, 
therefore, an unsafe way or portion of the defendants’ 
plant, and for which tho defendants ami their manager, 
who were constantly on the promises, must he held re¬ 
sponsible.” It was uigued that the statutory defence was 
established, since there was no evidence that the employer 
knew of the risk, and the deceased should therefore huve 
given notice. The Court, however, held that "there was 
evidence upon which the learned County Court judge could, 
if ho had been so minded, find that the plaintiff [? the 
deceosedj was aware that the defendant knew of the defect.” 
Since there was no pretence even of evidence of any direct 


c 


(«) Por Blackburn, J, Tarry v. Ashton, 1 Q. B D. 8U at 319. 
(4) 17 Q. B. D. 192. 
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communicated information, it is plain that in tlio opinion Chap. Vi¬ 
ol' tlie Court uifcri'utinl knowledge -knowledge presumed 
from tlio general condition of thing!.—is sutU.-iunt. 

II Nr.iil.MKNVI. IN’ Si ITIIINIT.NIIIINI’K 
Secondly, tin* workman is to lie in the same position as n NVniimnoe 

J i l* °* any who Ua* 

ii lircii'.oeO') while lie h liiiurcil “b\ leasen ol the iUi"Ii- Mipcrinundenee, 
genre of any poison in the sol wee of the employer who 1ms 
tiny siipciiiiteiideiioo entrusted to hint whilst in the cmiciso 
of such aiiperintendeiiet'" (h) The detinitioii clause limits 
those having superintendence, which entails chargoaliility 
of the master, to persons whose sole ot principal duty is 
that of sujierintcudcncc, and who are not onlmunh engaged 
in manual Ltliour {<) 

The negligence must also he (1) that of a person whoso ° f ' 

principal duty is supeuntendence, and l-J must lie ncgli- 
genre while in the evorciso of the superintrndoncu. Thus, 
us to the lirsl icipusite, in Kellard e. |{ookr,(>/) the injury 
was caused through tin* loieman of a gang of labourers, who 
was woikmg with them, not gmug sullicienl warning of 
tlio coming of a hale of goods which the gang was engaged 
in packing, so that tho plaintiff was m|urcd. The plaintiff 
was held disentitled to recover, because a ganger, the 
foreman of n gang of lahourcis, who is working with lus 
hands all the day, is ordinal ily engaged m manual labour, 
and so not a superintendent within the A>'t. 

(a) .talc, 130. JW, KM. 

(S| lj 1, siib-s i A ntr, 121 In tin' Ontario, Briti-h Columbia, 
amt Manitoba A. ts tho ilihmtion runs suivnnloroli-iini shall lio con- 
Htruuil a. meaning sat h gt maul supcrintcudcm e met workman or la 
exercised by a foicinan, oi }n rsun in a like jiosition to a foreman, wbather 
tho person extrusuig hupermtondonco is or is not otdmanly engaged in 
manual labour ” 

(r) K. S 

Id) 19Q. Ii D. 885, Ml Q B. D. 367. 
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Chap. VI. In this cast Wright r. Wallis hi) was mentioned, in 
Wri«titT " hich the Court of Appeal, apparently sitting as a divisional 

Ullls ' Court, set aside a nonsuit l>y the County Court judge where 

a plaintiff wus injured by iron thrown into a barge by a 
person, according to the evidence of the plaintiff, “ at work 
on the stage, and giving all orders at the time of the acci¬ 
dent.” The Court set aside the nonsuit without reference 
to the fact of the person giving the order being ordinarily 
engaged in manual labour or not; and p issibly because the 
injury was by reason of the act of a person to whose orders 
the workman at the time of the injury was bound to conform 
and (lid conform, and in consequence of which conformity 
the accident happened; since Lord Usher, M.It., said: An 
argument addressed to the Court was “ that if you ordered 
a man to stand in a certain place, ami then threw something 
at him and injured him, the injury was not caused by his 
conforming to the order, but solely by the subsequent act.” 
Lindley, Ini., however, who was a member of the Court in 
Wright v. Wallis, in Kellard v ltooke (A) explains that 
decision to have been, that there wus not snllicient evidence 
to show what, was the real position of tho person whose 
negligence caused the injury, and as the Court had not the 
materials to decide it, they sent the ease down for further 
investigation. 

Stamm. On the second point, Shaffers r. (.loneral Steam Naviga- 

n«»is»ttao?. tion Co (c) may bo referred to. The plaintiff was employed 
with other workmen in loading corn on board a ship, and, 
at the time of the accident, was in the hold stowing away 
the sacks as they were lowered by means of a steam crane. 
To control the motions of the crane there was a “ guy-rope ” 
fastened to it, in charge of a man whose duty it was to 

{») 8 T. L B 779 (C. A.). 

(b) 91Q. B. D. 370. 

(e) 10 Q. B. D. 368; Hurt, v. Turn, 5 T. L B. 281. 
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stauil by the hatchway ami to warn the men working below Chap. VI. 
to stand from under, to guide the beam of the crane by ““ 

means of the guy-rope, and to tell the n an who was actually 
working the crane when to lower and when to hoist Through 
the negligence of tins man, who neglected to check the 
movements of the crane by means of the iruy-rope, an 
accident happened, and this plaintilV was inpirod. The 
Court said that, assuming the man whoso negligcneo caused 
the iiceulcnt to have hceu m superintendence, the accident 
slid not occur whilst he was in the exercise of it. The 
accident urose limn his negligence us a workman, aud 
not as superintendent However, in the Scotch euso of 
Sweeney ■. Mctiihriiv (uj tho distinction between negli- 
geiico in superintendence and negligence in manual labour 
did not commend itself to the judges, and, though urged m 
aigumeut, is not alluded to in the judgment. ShaHers’s 
case docs not seem to havo been cited. Their decision 
goes to establish that in Scotland no distinction will bo 
drawn la-tween negligent superintendence and negligence 
of a superintendent. 

“ Assuming that he | the man whose duty it was to guide 
the crano by means of the guy rope) superintended tho 
working of tho crane, was ho exercising such a super¬ 
intendence as is contemplated by the Act ? 1 am clearly of 
opinion that he was not a person whose sole or principal 
duty was that of superintendence, ami that tho accident 
was not caused by his negligence ‘ whilst in tho exercise of 
such sujKjrintendence.’ ” 

On the other baud, though there may ho a duty of Wotkm«^ • 
superintendence, if tho workman superintending is “ ordi- 
. narily engaged in manual labour ” -is, in fact, no more than 


(a) 84 Sc. L. It. 91. 
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VI, a “gauger” (a) —lie is not within the section, ami the 
employer would not be liable for Ins negligence 

A lamp-man in the service of u railway comjtany was 
injured while crossing the railway line by reason of a truck 
being negligently loaded with radwav spindles, some of 
which projected and caught the man, whereby lie was 
crushed between that and another truck. Another man in 
the employ of the luilwny company was at the head of a 
body of men who loaded the tiuck. Hi-, negligence in not 
properly stipeiintending the loading was alleged us the 
eaii'c of the accident. The company’s ease was that he lmd 
no superintendence. His duty was to load properly. It 
wasagteed that if las duty leipiired him to ho “ordinarily 
engaged m manual lab mr,” the company weie not liable (l>) 
Tins was the actual ground of decision m Kollnrd v. 
Hooke, (<) where the poison m superintendence was also 
engaged in manual labour Ills work was hauling and 
throwing hales of wool into a ship’s hold The injury was 
sustained through a little put m motion by lam in the 
exercise of a duty cast upon lam as an ordinary work¬ 
man, which bale fell upon another woikmau. The 
negligence was thus “whilst m the exercise of” the 
manual labour, and not in the exercise of superintendence 
within the snb-seetion; although at the moment of the 
accident the person causing the injury was superintending 
during a temporal)’ absence of the defendant. 

(a) “Oangei" soums In ho a woid of uniortum connotation; Me 
LoNi'ilhgt’. St. Kath.iriuo ]>ockuCo,d T Ij It W7, where it is assumed 
to signify a person “ not ordinarily engaged m manual labour.’’ With 
tins Lompaio per Lord Esliei, M.lt, in Stamp r. Williams, 12 T. L. R. 516. 

(b) Hall i\ N -E. Uy Co , 1 T L It 859. 

(r) 19 Q B. D 585, 21 Q 11 D 367, cp Wright r. Wallis, 3 T L B. 
779, which is distinguished in the Court of Appeal. In Aitken t\ Newport 
Slipway Diy Dock, 8 T. L It. 526, it was held to boneghgenoo m a foreman 
having ordorod one bhift of workmen to disconnect maohiuery to omit to 
inform the relieving bhift of what had been done. 
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As we have just seen, tho fact of boiug engaged in Chap. VI 
manual labour at tho moment of tho accident does not "w.iki™ 

... foramau. 

render the superintendent loss a sujiei.ntoudent it tho 
manual work he has undertaken is merely voluntary and 
tempirary, and snpoiinteuiloiice is his principal duty. 

Neither is it necessary that the Mipcimtendciicc should 
he over tho person iiijuicd, so that when a walking 
foreman” inteileied with work with which, it was alleged, 
ho hud nothing to do, the I'ouit held that he was in the 
exercise of siipcimlcndciicc when he gave tho older wInch 
lesulled in the uceideiit. In) 

Neither is it necessary that the superiuteiideiicu should 
be over workmen It limy e pially be within the Act if over 
work, and that in a ditlereiil department tiom that in wliich 
the person injured is working. 

In Kearney r Nieholls, i/o where this was held by 
i>0111111111, . 1 ., that learned judge puts the billowing case: 

"Suppose there was a factory, and that the person injured 
was one whose duty it was to go every day to tho factory 
and put the bales of goods into cults, and suppose that the 
stables of the factoiy were totally lemoved from the other 
departments, anil that the foicman of the slubles negli¬ 
gently and improperly caused a turmus hoise to be put in a 
cart, the winds of the Act would cover an injury caused by 
such negligence.” (o) 

Mr Labatt, (<h however, says, “The supeiintemlenee 
contemplated by the statutes is that which is exercised 
over other men, nut over iiiammute appliances.” “It is 


(а) Hay r. W.illis. 8 T L. H. 777. *W. 51 7.1’. 513 

(б) 70 Law Times new-paper, 63 

(c) This would bo a ca-o of defective plant under eub-a. 1; ie» 
Tarmouth r. Fiance, 19IJ. Q 1>. 647. Ante. 7 

(d) Master and Servant, 1937. 
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Chap. VI. clearly settled that a master entrant lie held liable, as for 
negligence in the exercise of superintendence where the 
culpable person was an employe whose duty was essentially 
the operation of a piece of machinery, though in so doing 
he necessarily exercised somceontiol mer other employes 
who were affected by its movements ”: and for this proposi¬ 
tion he cites Farnlium /. Now I Sank foal ('o,(«) wlieie an 
engincinan engaged in huistinir the cage m a mine from tlm 
nnd-worknig, who htartcil the cage before the indicator 
showed that tho gate at the entrance to the shaft was 
closed, and thus caused the death of a pitman, was held not 
to lie a poison having supeiintendcnco entrusted to him. 
In favour of the view taken by Denman, . 1 , it may be 
noted that the words used, differing from those of the 
definition in sec .S, are not " superintendence ” merely, but 
“ any superintendence.” 

Statutory rules uro prescribed for working u coal mine. 
One of these is so systematic,illy disrcgaidcd that the 
ignoring it becomes the regular practice in the mine. In 
consequence of the discontinuance of the statutory rule an 
accident happens. The mine manager is guilty of negligence 
in superintendence entrusted to him, in not enforcing the 
rule (bj 

tapcrinundtot If a person has “ superintendence entrusted to him ” he 
mxor mu, ^ ^ a y 0 t 0 recover as a “workman” under the Act, 
since to be a workman he must be “ engaged in manual 
labour” within the definition clause;^) while to bo in 

(n) I18UGJ 33 B 7'JU ,X'« pmt, 1107. 

lb) Badduley v Earl Granulle, l'J Q.B. I) 42:3 See Medway r Green¬ 
wich Inlaid Linoleum Co., Ltd, 14 T. L B. 291, Connolly v. Young's 
Paraffin Light and Mineral Oil Co, Ltd., 22 B. 80, and Chanter II.. 
Propositions XV.-XVLII. Ante, 35. 

^(c) Of the Employers and Workmen Act, 1875 (39 & 32 Viet. c. 90), 
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superintendence within the Ad {<>) lie must be “not ordi-.Chap. VI. 
uanly engaged in innnnal labour." — 

A foreman handed u clank to u labourer, and ealled on 

1 Jailuon. 

linn to tftko it. Ik* tiiL'd to <lo so, but Jailed tlmm^h laenif^ 
too far off to get hold of it, and the foiemau letting go lus 
end, the plank slip|icd and knoeked down some shot mg, 
which fell uji >» and injured the luhomei. On these faets a 
eoutention was raised that the foieman was not in supei- 
lntendenee, for that the injury was caused in the coni-e of 
manual labour. The unsner was that had thi* foreman 
directed some one else to do \that he did, ho would bale 
been negligent in siipeiintending, and ho wus no less so 
because lie chose to take two iiuictioiis upon himself, ns 
superintending and assisting. \h\ 

The foreman in this case, it must he noted, was “ not 
ordinarily engaged m manual labour” Ills “solo or 
principal duty ” wus superintendence, and Ins interference 
111 manual labour wus for u special mid temporary purpose. 

It has been contended that to hung n cuso within tho 
sub-section “ the ncgligoucj complained of must occur not 
only during the supeiinteiideiice, but substantially m tho 
oxereiso of it.” This, however, does not very clearly appear 
to be so. In Itay v. Wallis t< I the point was tuken, but 
was not decided. 

In Scotland, in Sweeney <• Medilviay, (-0 the same »•««»£ 
point seems to liavo been suggested. A plasterer entered 
into a contract witli a tramway company to lay premises 
with concrete. To enable the work to be licgim at seven 

■ (. 1 ) 43 i. 44 Vat o. 42, ». s J\*t, 12U. 

(4) Osborne r Jackson, 11 Q B 1) 619; Bouncily t Spcncor 4 Co., 36 
8. L 14.376, 1 P. 1109. 

(«) 3 T. L. 14. 777. 

(A) 14 B. 105, cp. M‘M»nus r Hay, 9 14. 425. 
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Chap VI. o'clock in the morning it was tiio duty of the tramway 
company to remove the cars there over-night They failed 
to do this, and tiio plasterer's foreman asked the workmen 
to come ten minutes before seven to clear the cars out of 
the way for the woik. The men were only paid ns from 
Beven o’clock It wus no part of the duty of either the 
foreman or of the men to remove the cars. They had, how¬ 
ever, done so for a fortnight previous to tin.enrreneo 

of the accident. A woikman was lnjiued tluoiigh the 
foreman negligently pushing a tramcar against him in 
running it out. The woikman brought an action. Oil 
behalf of the defendant it was aigiicd that the accident 
was not due to anything done whilst in flie exercise of 
superintendence, hut to something done by the foreman 
in his eapa-ity of labourer. This contention seems to havo 
been disregarded by the Second Division of tho Court of 
Session In giving judgment, the I,old Justice ('Jerk was 
the only judge who referred to it, and lie did so only to 
remark that it tho foreman vvcio not witliiu sub-sec. 2, he 

, still was within sub-scc. I! 

xtr.gpoDi' Mr Spens(n) considers the words wore inserted “to 

meet some such fuse as this A foreman in one department 
goes into another department, am 1 , with the assent of the 
men working under the foreman of the latter department, 
gives as a volunteer manual assistance, and an accident 
happens through his negligence.” 

The words “ whilst in the exercise of such superintend¬ 
ence” were not improbably inserted in the Act to fix 
the employer’s liability for acts done by the superintendent 
during the period of his superintendency, and not rigidly 
to limit the employer’s liability to acts of superintendence 


(a) Spans and Younger, Employers and Employed, 228 
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merely. The point is however, of very small imjiortanre, Chap. VI. 
as was intimated in Sweeney /. '\le(}il\ mv, (<il since matters 
not eomprehended under this snli-seetum are within the 
next. 

Smith r. Tlarrison Co is a ease of a loom lnsntlleiently 
guarded so that the shuttles flew out. Complaints had 
been made to the o\eilooker. 

ft is not negligence for a person in superintendence to I'niuraa oriar. 
give an order for the exeiition of dangerous woik wheie 
the nature of the work is obvious, though injury happsis 
in the course of doing what is enjoined; o’i nor is the 
employer liable, where an injury oeenis through an accident 
arising from the unsnfeness of premises, when the person 
in charge of the work has consulted an expert, and bus 
been ad\iscd by him that they me safe ■ that is, where the 
actual danger is not sell'-ewdcnt—befoie coloring Ins 
woikmnn to work upon them, even if, though the fault 
of the expert, they are not m tact safe (■/) 

'I’he Scotch ease of Cook i. Stalk(>) goes too far. Cook ». stark. 
There it was held by the Second Dnision of tli" Court of 
Session that, though the manuger of a wink may delcgute 
to others the ordinary oj>erations in use in the work, yet 
it is his duty to give his personal superintendence to an 
operation which is dangerous and unpn eedented, and that 
his failure to do so will, in the event of an accident, amount 
to such euljia as will render his master liable in damages 
"nnder the Act. The learned Lords who held this seem 
to have overlooked the consideration punted out by Lord 

(a) U K. 105. 

(5) 5 T. L. R. 40C 

(r) Booker v. Higg=, 3 T. I, R. CIS 

(J) Moore v Oimron, 0 T. L R 177; Kettlowell r. Paterson, 24 Sc, 

Is H 95 
(e) 14 R. 1. 
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VI. Cairns, C., in Wilson c. Merry (a) “The result of an 
obligation on the master personally to execute the work 
connected with his business in place of being beneficial 
might be disastrous to his servants, for the master might 
bo incompetent personally to perform the work.” In the 
ease in point this view would appear to have special force, 
since it would not improbably be disastrous lor a general 
manager personally to bale the snpenntendence of blasting 
operations, which would much more ellicienlly be cntnistod 
to au ordinary engineer, not to sav to nil eminent engineer. 
Still, the case is in accord with the bull; of American 
authority. 

To prove superintendence, the acts of one “ in putting 
persons out of tho shop " and wlmt he said while doing so 
may lie given ,{h) and the guest ion whether the pi me i pul 
duty was superintendence or not is for tho piry. (<) The 
foremun of u “section gang” on a railway, who did not 
work himself but looked on to see that the work was done, 
and who gave warning of the approach of tiaius to the men 
working, has been held a person exercising siipenntend- 
ence.(d) Si has a “working foreman" who interfered 
with work with which it was alleged he had nothing to 
do (c) I tut a workman who was assisting another in 
unloading a cart is only a fellow-workman:(/) and so is 
a ganger or gang-toreman ordinarily engaged in manual 
labour (j/) The superintendence contemplated by thestutnto 

(а) L. E. 3 Sc, App. 32G, 333. 

(б) McCabe v. Shields, 175 Mass. 433, 

(c) Riou v. Rockporb Granite Co, 171 Mass 1G2. 

(d) Davis v. Now York, &c., Ud Co., 139 Mass B32. 

(a) Ray v. Wallis, 8 T. L. R. 777, affd. 51 J. P. 519. 

{f) AUmarch v Walker, 73 Law Times nowspaper, 301. 

(j) Hall e. N.-E Ry. Co., IT L R.3,79, Kellard r Hooke, 19 Q U D, 

585,583. 
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is said to 1* that which is exercised over workmen, not that Chap. VI 
over machinery ; so that an engineman engaged in hoisting 
the cage in a mine from the lnnl-workiiu,, who started tho 
cage liefore the indicator showed that the gate of the slmft 
was shut, has liecn held not to be a person Inning super¬ 
intendence entrusted to him, (of and so too it has been 
hold in Nun South Wales that one in charge of the lover 
working a steam-hammer is not m superintendence;(ft) 
on the other hand, tho contrary was held by Denman,!!, 
in Kearney r. Niohollsu) at Nisi J’nus and quite obiter. 

The Massachusetts Act, it must bo remembered, is in the 
game words as the Knglish Act, and it lias been decided 
in that State that the employer is not made answerable 
“for acts of superintendence negligently performed in 
his serwee by an ordinary workman, or by one who is both 
workman and superintendent in making declarations which 
may lie interpreted either ns orders of a siijienntcndent or 
ns assurances of a fellow-workman, it in filet they urc merely 
such assurances.” (,/) 


III. lx.ii by Tiiitoniii eoxFoiniixn to Oiiiikhs 

Thirdly, the workman is to lie in tho same position as m^wtaatu 
a licensee (/■) where ho is injured “ by reason of tho negli- 
gence of any person in the sen ice ot the employer to whose uiuMo^n^b* *« 
orders or directions the workman at the time of the injury conform. 

(а) Farnham v. New Bunk Coal Co, 23 It 722 *201 

(б) Hannan v. Hudson, 7 \V. N. (N. S W) 10S 

(c) 70 Law Times newspaper, 0.1. 

(rl) 10 Cavagnaro v. Clark, 171 Hass. 9fi0; Joseph r. Whitney Co. 177 
Moan. 170. 

(f) Ante, ISO. J’oel, 292. 
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Chap. VI. was bound to conform, nnd did conform, where the injury 
resulted from bis having so conformed.” («) 

s»i». The scopo of this provision is indicated in a judgment 

of Lord ('raighill in the Scotch case of i Man v. Anderson, (b) 
lie says. “ 1 see in the terms of the enactment no founda¬ 
tion for any distinction of classes upon tins subject. The 
question is not whether the person who gave the orders 
or directions occupied a high or a humble position iu the 
works. It is simply whether, whatever was his position, 
he was one to whose orders or directions at tho time of the 
accident tho workman injured was bound to conform. If he 
was, tho words of the statute are sntislied, and a limitation 
of their operation for the purpose of restricting the benefit 
the statute was intended to confer would be, not an inter¬ 
pretation of the words of the clause, but a capricious 
. interference with its application” To the same effect is 

Urf Young in I ami Young m M'Mamis r. Hay-(c) “As 1 understand 

M'MinU! r Hay , . . , . ‘ , , ... 

the expression in the statute,' to whose enters or directions 
the workman at tho time of the injury was bound to 
.• conform,’ it means that the relative position of the putties 

„ . was sueh that the ono owed obedience to the other, and 

. that the order was such that it could not be declined 
without contumacy." 

In Hunker r. Midland Iiv. Co. W) the Court laid con¬ 
siderable stress on the provision that the injured person not 
only does conform to orders, but is hum it so to do. The 


Banker v. 
Midland By Co 


(а) 8.1, sub-i.3 The- Canadian anil Aiiitialian AcU arc in tho same 
words. 

(б) 12 R. 804, 80R 

(c) 9 R. 429. Smith, J., in Kellard r Hooke, 19 Q. B D 588, woa of 
opinion that “ a mere foreman of a gang of labouici- will not do " 

(rf) 47 L. T. 476. Cp. Snowden t>. Baynes, 25 Q. B I). 193; Murphy v. 
Smith. 19 C. B. N. S. 861; and tho American caio, Union Pacific Rd. Co. 
v. Fort, 17 Wall (U. 8.) 558. 
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plaintiff in thut raso was van guard in the defendants' Chap. VI. 
service, and under tin* age of fifteen. Then* was a rule of 
the company known to the plaintiff thut no tan guard under 
the ago of fifteen should drive a van. The defendants’ for. - 
man piomiscd plaintiff extra money to dnve a van; tho 
plaintiff consented, and whilst so engaged was injured. 

The < Queen’s 1 lunch Division held that ho had nought of 
action, since he was not hournl to ohev the order given to 
him (u) This ruling is identical wilh what has been 
decided in Scotland 111 M'Munus v. Huy, (M in the words of 
Lord Young just ipiotcd. (r) Jlut the elements of tho 
injuted hoy’s youth, the constraint put upon him by the 
foreman’s position,anil the “allurement” to a young person 
in au opportunity to diive, which might have availed at 
common l.iw, wore not touched on. The “ relative position 
of the parties” might perhaps have induced a different 
decision, if piobahly mole had not appeared than the report 
discloses. 

Assuming, however, that the plaintiff is bound to obey 
au order, there is no need for the order to be hv express 
words: it will Ik* for the jury to su\ whether tho order was 
to be implied from the circumstances, (d) The facts in 
51 ill ward v. .Midland 11 v. (.'o. (< > showed that plaintiff, aMiiiw«ni«. 

’ 1 M'dlund By. Co. 

(a) 111 Mai lev t O-hmii, 10 'I i< Jt .Ns, the jm\ fnmul lJi.it the t 
given was one the ]*L mat ill was Uiuinl In «»l»ev Tin* i Mdem e en wlm li 
they found this is h\ im in* aiis tW n 1 ml* fl, it would npj». ir fimn tlio 
facN that in isi• 1111 $ the Miilifi tin foreman was tnui^"i i-iiig rule-, binding 
on him self anti tin. pi imtifT li so, Ihinl «*r r Midland li\ l\> uppeirn 
diioctlj in point, ami no lmluatiun is • n »» the ri'poil of uuv assump¬ 
tion of ovcTiulmg it If, on the otlici hand, tin re was evidence to warrant 
tho finding of the jmy, theio doe* not appeal room for unv dithoultym tho 
deenuun. 

(b) 9 li 125 

(c) L.c. 429. 

(d) MiUvvard r. Midland liy. Go., 14 13. D., per Day, J., 70, Canavan 

v. John Uieon & Go., 8 b\ 275. 

(c) 14 Q. 13 D. GS; approved Wild v. Waygoou, [1892] 1 Q. B. 783, 

Barber ». Burt, 10 T. L. li. 383. 

B.E.L. 
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Chap. VI. boy, was engaged under a carman in unloading three frames 
from a van. The method that ought to hare I>cen adopted 
was that of untying the threo frames, then tying two of 
them up again, and removing tho third. The method 
actually adopted was to untie the three frames, then to 
remove tho first, without waiting to see the two remaining 
frames secured The boy, without express orders, assisted 
in this operation and was injured. The Court held there 
was evidence that he had conformed to the carman’s orders, 
which, though not expressly given, were implied from the 
eourse adopted in co-operating with the carman. 

!u' m This decision was geneiuli/cd in the Canadian case of 
Cox r Hamilton Sewer 1'ipe Co (,i) into the formula: 
“ No specific older at the time of the in|iiry is requisite— 
general prmr ciders sullice.” 

Hooper a. Holme (M is in the same line of cases A 
mason’s labourer employed by contractois widening a rail¬ 
way line was hilled by a passing train. Orders had been 
given that tho work was not to lie done without a look-out man 
being there ; but there was nonoat the tiineol the accident. 
When the deceased arrived a mason was mixing cement for 
himself at the end of one of the sleepers. Deceased com¬ 
menced mixing cement at tho end of another. The jury 
found that the mason was foicman of' the gang; that the 
deceased was bound to oboy his orders; and that he ordered 
the deceased to commence work when there was no look-out. 
Mathew, ,1,, however, directed judgment to lie entered for 
the defendants • Was tho deceased man “ given an order to 
which he was bounl to conform ? The men were bound not 
to work unless a proper look-out was kept; special orders 

(а) 11 Ont. R, pci Boyd, C, 811. Medway r. Greenwich Inlaid 
Linoleum Co., 111. L. R 2U1; Grand Tiunk Kv. Go, a. Weegai, 88 Can. 

. S.C. 132. 

(б) 12 T. L. H. 537, aihrmod in U. A. 13 T. L. R. 0. 
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had been given to that effect. To make tho employer Chap. VI. 
liable under sub-sec II thero must he some one who had * — 
authority to give orders—who had a mandate from the 
employer—and the workman must be a man who by the 
terms of ins contract was bound to oliey tho mail put over 
lum Thero was no evidence that Cross [the mason| had a 
mandate to give such an order as the one that caused 
Uoopei’s death ,01 that Hoopei was hound toobey. Further, 
tlieie was no evidence that (’loss del older the deceased to 
do Ins work in this particular way ” 

The last case was relied on by the defendants in 
Reynolds r. Hollow ay, (a) wlieie plaintill’s husband 
killed while taking down a •partition in a lmiiso under 
orders fiom the foiemiin. There was evidence that tho 
order was negligent. Rigby, I,.I, pointed out that Hooper 
c. Holme was not applicable, because in Hooper c. Holme 
“there was no order at all given to the deeeiised man to 
go into the dangerous place where ho was killed, and so 
he might have chosen a safe place tor imung tho cement.” 

In the present ease the order was dclinitc to do a particular 
piece of woik 

To this sub-section may mole appropriately lai referred 
the case of Sweeney r. Mcliilvray,(/■) beloro alluded to, 

Evidence was given that if tlm vvoikmen hud lcfused to do 
what was required of them they would havu ! >een told to 
“look for another job.” This evidence, in the opinion of 
the majority of tho Court, concluded tho case: though, as 
has before been noticed, thero remained the point that the 
injury resulted through negligent co-operation in the execu- 
tion of an order not negligently given, and not from con¬ 
formity to an order which in itself was reasonable and which 
could be safely carried out. Shaffers 0 . (Senoral Steam 

(«) 11T. L. H. 551. 

(5) 31 Sc. L. II. 91. Ante, 199, 
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Obap. VI Navigation Co. (a ) (lies not appaur to have been cited to the 
Court, though Osbirno i' Jackson (In was. 

U'Uinuar, my In MOlanns v. Hay (>■) the sliei iff held that if tin- orilcr 
is a proper one, then subsequent negligence is not actionable 
ineiely liociiuxe it occurs m cum ingout the onler. That view 
has been ilis|iuteil. (J) "It seems that that construction is 
not correct, un i that the wording of the sub-section is wnlo 
enough to include s ouu injuries lcsulting from obedience to 
an order not itself negligent. when- the injury lias been 
caused by the negligence of the person who gave tho 
older.” The justness of this criticism is contingent on the 
closeness of the connection established lpctwcon the giving 
of the ordci and the negligence that follows it. The 
liability of (lie nuistci is to be dependent on conformity of 
the workman to oideis “ where the injury resulted lrom his 
having so c mlormed ” In law the injury liui't be the 
ordinary n.itmal set|iieiiec from tlie neglect which produces 
it; |ei and it would seem, unless s unc special rule of inter¬ 
pretation is to be applied, that the injury must be tho 
natural sci|iieneo of conformity. To produce the injury in 
tlia case suggested auutlier cause must be introduced— 
negligence; and it is of this that the injury is the cunsc- 
qnoncc and not of Inn mg conformed to a projiei order. The 
fact that the workman e informed to an order not in itself 
negligent is only the condition, and n it the cause, of tho 
injury, and which in ordinary ease would not give a cause of 
action against tho peisun lesponsible for the order; while, 
■ so fur from the action being given by the Act, it in terms 
provides that the injury must have resulted from having 

(«) lu i,i. ii 1) a.w 

■ {/,) n ij it 1'. fim 

(c> 0 It. 426. 

(J) Roberts nail Wal’ace, Employers' Liability (4th ed.), 301. 

(r) See Wharton, Negligence, 197 el sryg. 
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conformed to the orders; and this, except m a perverted Chap. VI. 
and non-natural sense, which is nowlc 10 imposed on the 
words, is not the ea>t< 

This ar<riinicnt domes coiiutcnnnco from Martin r. 

n «'oiiiiali h Quay 

('onimh’s (juay Alkali Co (■•) The plaintill' was engined 
upon a defecti\e wai'f'on. The foreman cilled to hun to ho 
.puck , whereupon, in older to sawi time, ho »me a signal 
for the engine to which the waioniii was attache 1 to move. 

The elicet was that, hawin' started the engine, ho flipped 
over loose hneks, lost his looting, and was injured. The 
Court diew a distinction between "the immediate eaii'c’’ 
and the ‘ remote cause ” ol the accident, and held that the 
plaintill’could not lecovor,as the accident w.is not ■ caused” 
by the delect, thoiiirh it appears that hud there been no 
“defect ” there would have been no accident; since tin* con¬ 
dition of things fiom which the accident arose would not 
lime existed (/•) 

111 Wild r Wuvjjood, (■ howevri, the delendant's urifii -wimw 

• n t n WajK-KjJ. 

intuit was that the accident in lespect of which the action 
was brought was not caused by conformity to the ciders of 
the man whose nej'lii'eiioo caused the lnpnj, in the .sense 
ot conformity borne the eoew , ic.-oi , but only in the senso 
of its homo the iohv sun i/ioi mm, and that the section did 
not includo lespousibilitv for such remote eoiiseipiences. 

The plaintill'stood on a plank in eonlormily to oiders when 

(a) 31 W. It. 210 

(/•) C|> CilMH l l'ill*'ll l\l« lilt ll\ ('«> . 1 M l s {J«» Ul\I») 170. Thu 
fat ts show tli.it ii woikliMU was injuiml li\ tin* fall uf «.tivl Mils which hi* 
ami utl' 1‘1 l.tboun is wi*ro trying to loud iimn tin* gioimd upon <i ll.it mr. 

A i ail while Imiig raise *1 '•truck tin* sidu uf tin* car .iml fill hoc k. The* 
workmun wan injimtl The mi*ligi*»ro nil. gedwu- that uf afoicin.m, who 
moil'll out the ti.un to whn h the tai Iklongrd in the face uf nu approach¬ 
ing tram, to a\oiel which the lahourcis who limning to load tin* mils, and 
failed to gi\e the ciwtomaiy word of command to lift thu lail m concert. 

The Court under a law similar to tlio Kmplo)**is Liability Act, 18H0, held 
unanimous!> that no caw was mado out. 

(c) [1H02] 1 Q. B 783. 
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Chap. VI. the man who gave the orders was guilty of an act of 
~“ nogligenee, which caused the injury by upsetting the plank. 

jD<>Brntor This argument was unsuccessful, Lord Herschell (a) saving: 

Lord Hprbchcll. .. , . . . ,, , * . 

“It is not neocssary tn enuouvour in the present ease to 
determine or lav down any general rule us to the construc¬ 
tion of this section beyond this, that I am cjuito clear it is 
not limited to an injury arising from an order, which order 
is negligent in itself. That is one contention put hefuro us. 
I think the words used in the Act ot Parliament are con¬ 
clusive against any such construction. It would he limiting 
it far beyond what the words either iei|iiiie or will admit of 
That is all I lay down as regards the ronstruetinn of the 
section, heyond this: that I do not think it essential to 
show that the conformity to the order was what has been 
called the cnn.n i.wsne of tho liijiuy. The negligence 
must bo proved, and if you prove the negligence then it is 
suflicient if, in addition to proving that, you also prove that, 
tho injury resulted, not from the negligence alone, lmt from 
the negligence anil the conforming to the order." Kav, 
ftdgihentof L.J., considcied (h) the throe possible constructions of tho 
sub-section; first, that the negligence from which tho injury 
j. arises must lie in tho older itself; secondly, that any negli¬ 

gence is aimed at that may occur while conforming to an 
order; or thirdly, that tho only negligence within the 
section is that which is “ closely connected with the order 
that is given.” He concluded that the third construction 
was the correct one. Of this close connection, a phrase 
the Lord Justice subsequently varies by speaking of an 
“intimate connection,” he refrains “from attempting to 
giro any general definition that might govern other 
cases," (e) and is content with holding that the ease before 


(а) [1802] 1 Q. 11,789. 

(б) Ibid. 795. 

(e) Ibid. 796. 
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him “ does come within the true meaning and intont of the Chap. VI. 

third sub-section, and that is one of the \ory cases which it — 

was intended to meet” Liiidlev, L.l points oiit'u) that 

under tlie section “the tilings must bo proved First, 

injury to tho plaintiff; secondly. negligence of some poison 

in the senico of the defendant: thirdly, that tho person 

was one to whose orders the plaintiff was bound to conform ; 

fourthly, that the plaintiff did confoim to those orders; 

fifthly,that the injury resulted in his conforming thereto”; 

and he suggests the test “that the injury must be (he 

result of negligence of the person giving those onleis and 

of the plaintiff' conforming to those orders It will not do 

to prove one of these things only ; the injury must be tho 

result of the two, and if tho two are so connected together 

as to cause the injury, then it appeals to me that the ease 

comes within this section ” 

It is observable that nowhete is it said that where eon-ennkUmt. 
fortuity is merely the om- yen ,mii of tho uecidcnt, that 
liability attaches. For instance, a woihman suys to woik- 
men who are bound to conform to his onlers, “ Von stand 
kcio, you hero, yofi bote,” and in course of the work the one 
next to linn is injured through bis negligence in doing bis 
part of thewoik: it is not -aid in Wild r W'avgood that 
the master would lie liable The utmost extent the case 
goes is to include, in the words of laudlev. L..f , (M tlioso 
eases where “ it is impossible to wiy that the injuiy was not 
caused by those two things, viz. negligence of the person 
giving tho order, and conformity with the order,” where, 
that is, probably, the conformity to the order is an element 
in the injury and not the mere antecedent of it—a co¬ 
operating cause in the actual result and nut a mere step 
toward the Tesnlt. The master is liable for a complex result, 

(«) 7,.c. 793. 

(b) Lx. 794. 
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but not for a simple result posterior to conformity to 
orders 

This seems the conclusion from what Lot <1 Herschell 
says in Wild r. Waygond, (u) dissenting from the remarks 
of Lord Coleridge, (\.f, m Howard r ISeunctt i/<) In that 
caso two men were working a machine; one had to start it, 
the other to eo-operale in working it An older was given 
and conformed to, immediately on which, ami negligently, 
the lnachino was started and thu person conforming was 
injtued Lord Coleridge, C.L, held that “Tlio injury 
resulted, not from the directions given, lmt from the 
machine being set oil' too soon and at too great a speed.” 
Lord llerseliell, commenting on tins, says: (ci "I cannot 
agree that m that case tlio injury which is caused by the 
negligent starting of the machine in such circumstances is 
not an injury which results from conforming to the order 
given The order given was to put Ins hand in a certain 
]>art of tlio machine, which is a part where his hand will lie 
in immediate danger if tho muclimo is stalled; and Ins 
hand being there, the negligence consists m starting the 
muchine whilst his hand is there. Under such circumstances 
as those, there seems to me the most immediate and 
iutimutc connection that one can conceive lietwecn tho 
negligence which caused tho injury and the conforming to 
tho order, liecausc it is in truth one element of tho negli¬ 
gence that lie wus conforming to the order at tho tunc ” If, 
then, tho conforming to tho order is an ingredient in the 
wrongful act, as distinguished from a mere antecedent of 
it, tho liability of the master does not end with the eouia 
ttnrwns, but is referred back so as even to include the ravm 

(■<) h c. 791. 

(4) 00 L. T. 163; 58 L. J. (Q. B.) 130. 

(c) [1803] 1 Q. B. 70S. 
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sine ijitti nun Thus, while it is tolerably plain that the chap VI. 
master would not he liable whore a proper older is "non, 
by one in superintendence, to which the ■ oil,man conforms 
and, m the subsequent course of working, is injured l>\ an 
independent negligent net; and, on the other bund, it is 
equally plain that he would be liable where it pioper order 
is guen which concurs with n negligent act so that tho 
joint ellect produces injury: there is a thud < lass of cases 
where the lelutioii lietween the proper order and the negli¬ 
gent surioiindings is too liideterniinate to lie mine deliniUly 
i'orinulated than it is by Kay, I..I's use of the phrase 
“ intimate connection” between the oitlei and tho negli¬ 
gence producing the inpuy <lf this last class ol cases 
Wild i Wavuood is a type, wliete tho lesiilt is dependent 
mote on the elicet produced on the Coint by tho particular 
facts proved, as they may appear to approximate either to 
tho tirst or second class above designated, than by lelcrence 
to any genetal rule wlnitevei 

linth in Scotland (>i) and in Knglinid |//| it has been held ^workncnioUt 
that where workmen arc m the employ of " butty-men,” “inuty-nsii," 
who cuter into a contract with the owners ol the inino to 
get coal, and are mjiiruil by others engaged in the sauio 
system of work, they are within the prn\ isioiis of the Act. 

When, however, two workmen are nothing together, lor 
example, in cleaning and working a mm lime, and the olio 
too hastily starts the machine, so that the other is injured, 
this is no more than the negligence of a fellow-workman, 
to which tho Act does not apply;(<■! of course this is on 
the assumption that one is not subordinate to the other. 


(n) Morrison r Baird, 10 It 280. 

II) Blown r. Buttriley Coal Co., 2 T T, R 159. Cp. Marrow r. FHmby 
& Broughton, &e., Co, [1898J 2 Q. 13. 688. 

Ic) Howard v. Bcnnott, 58 L. J. (Q, B) 129, considered and eiplainod, 
Wild taWaygood, [1892] 1Q. B. 791. 
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The case of Kettle well i. Paterson (a) comes under this 
sub-section. A working glazier, who had been supplied 
by his employer with suitable scaffolding for doing the 
glazier work at a building, was directed by the foreman 
to make nse of another scaffold, which had been erected 
by persons who lmd the contract at tlm same building for 
joinery work. This scaffold gave way in continence of 
the joiner having carelessly eon-trueted it of defective 
materials, and the glazier was injured. The scaffold was 
the work of a competent workman; and it was not shown 
that the defect could hare been obsened by such examina¬ 
tion as the foremun glazier was bound to make. The Court 
held that there was no negligence, since the foreman of the 
glazier was justified in making use of a scaffold erected by 
a competent iiadesman. This same ground would hare 
protected the emplojer hud tlm negligence alleged been 
a defect in the condition of ways, works, etc., under the 
first section. 

An order to “go on” with the work in a manner which 
had not been usual-—that is, with one woikman instead of 
two, as has been the accustomed manner—is a negligent 
order. (A) 

In Marley /. Osborn 6) plaintiff was injured through 
cleaning a machine while in motion, by the order of one 
to whoso order lie was bound to contorm A written notice 
was {Kj.sted up in the workshop that machines were not to 
be cleaned while in motion; and this the plaintiff admitted 
he had seen. Nevertheless, the defendant was held liable, 
because “the ordinary course taken in these works was 
followed.” The employer has been hold not liable where 

• («) 24 Sc. L. K. OS. 

(6) Barber r. Bm t, 10 T. L. It. 3R). 

(c) 10 T. L. R. 898. 
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one workman taking advantage of greater length of service Chap. VI. 
or skill directs his fellow-workman to do work in a way that ~*~ 
is unsafe and injury results, (uj 

To recapitulate:—to bring a case within the sub-sect mu sv«ii«Bitoni« 

1 n 1 Mot UH^ntiul, 

we are now consideimg the injury must result from con¬ 
formity to an order, but it is not necessary that the injury 
should bo caused by a negligent order The order may 
be a proper one, and tho negligence may bo subsequent 
to the order, so long as it liecomos iii)iuious through 
conforming to the older.<M 


The dilliculty uriscs in the particular case m deter- 
liiining when an injiiiv can Im> said to result from con¬ 
forming to an order. The dilVcrent aspects of the question 
are marked bv the cases of Snowden / I mimics (.) und Wild 
i. Wavgood.ti/) 


In the former casi. Sellick, a carpenter in the employ- 5 n»*ann. 

1 1 J Itijnra. 

ment of the defendant, used to receive directions from bis 
employer as to tho work to be done, and give orders to the 
plaint ill* and to other men as to wliut woik each of them 
should do. and those orders they were bound to obey. 
Scllick's duty and authority with respect to tho plaintiff 
ended there Ontlie morning ol the accident Sellick told 
the plaintiff what work lie was to do. and uccoiding to the 
ordinary course of his woik lie went to a particular machine 
in a pnitieiilar shed The shed was stated in evidence not 
to 1 h> a safe place for two people to work in at once. The 
regular time for the plaintiff to leave off work was half-past 
five. On the evening of the accident he elected to work 
overtime till seven. After the ordinary hours Sellick and 


(«) Garland v City of Toionto, 23 Ont. A K 288 
lb) Millwaid r. Midland By, Co., U Q. B, J>. OS, Wild r. Waygood, 
[1892J 2 Q. B. D 788 at 700. 

(,) 2i Q B.P.5G8, 25 Q. B. D. 198. 

{d) [1822] 1 Q. B. 783. 
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Chap. VI. another man camo into the shed, and Iiegan to stack timber 
there. Through negligence a piece of timlier fell, and the 
plaintiff was injured. lie claimed against the employer 
in respect of his injury on the ground that he was bound 
to conform to Sol lick's order, and was at tho time of the 
injury conforming to Selbck’s order, t < to the general 
order given in the morning. The jury in the County ('ourt 
found in his favour on thc-e issues. The Divisional Court 
set the verdict aside, and entcicd judgment for tho defen¬ 
dant, holding that the injury did not result from his having 
conformed to any order given 

jodgmoit'’ “It seems to ns." said Wills, .!.,(») delivering the 

judgment of the Couit,do “that there is no connection 
between his | tho plaintiff's! doing that piece of work rather 
than any i tlicr and the accident. Scllick had no autluuity 
to send him to any other place to work, nr to exercise any 
discretion, 01 give any orders as to where lie should go 
to do the work. . . . Wo think tho order which is con¬ 
templated by this sub-section must hr one which is really 
that of tho person in the position of Scllick. and which is 
the direct offspring of Homo choice or exeicise of indgment 
and will on his part; if not, it is not his order at all. 
Scllick had authority to say, ‘ You shall do this bit of 
work or that bit of work,’ but not ‘ You shall do it at this 
place or that place.’ The choice of place rested with somo 
one else.’’ . . . “ We think it right, however, to point out 
that, besides the broad distinction we have already dealt 
with, there is one obvious difference (whether affecting 
the right of action or not) between a case in which the 
circumstances of danger are brought about by the per¬ 
formance on the part of the person injured, of acts the 

(a/ 21 Q. B. D. at ST1. 

(b) Pollock, B., and Wills, 1. ' . 
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direct result of obedience to an order then and there given, Chap. VI 

and which then expose him to immediate risk, if the person — 

giving the order he careless, and a case ir which obedience 

to the older is accompanied by no ciicunistiuice of present 

risk from the negligence of the person giving the order, 

aud in which, it the mere fact that obedience to the order 

involves the picsenco of a workman in a spot where he is 

afterwards endangered by acts of the person giving tin* 

order is siillicienl to give n light of action, the liability 

may llow from an order given a week or a month be foie 

the accident happened In such a case it is obvious that 

such an order might amount to very little more than the 

mere selection of a particular workman to lie cmployoil 

upon a particular job, and it is diflicult to suppose that 

such a ease could fee within the Act.” 

The t'o'iit of Appeal n Dinned the decision, (»/) on tho vmmM in tin 

1 i<mit of Appul. 

ground that there was not evidence to show that Sellick 
had autlioiitv to tell the phunttlV whcie or at vvlmt tune 
ho was to noil,. 

Wild r Way good (hi was the case ulludcd to in the wii.ir.wair- 
Divisional Court, m Snowden 1 Haynes(> i wlieie ‘‘the 
circumstances of danger ure In might about by the per¬ 
formance on the purt of tho person injured of uets the 
direct result of olio lienee to an older then and there given, 
and which tlnm expose him to immediate risk, it the person 
giving the order be earelcss.” J’lnintitV was working at 
the construction of a lift A man working with him, aud 
to whose orders lie was hound to cuniurm, directed him in 
the course of the work to put a plank across the well of the 
lift and to stand on it. While the plaintiff was on 

(,i) 25 Q 13.1). 193. 

(5) [1892] IQ B. 788. 

(c) 21Q. IS. V. at 572. 
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the plank the other man negligently started the lift and 
caused injury to the plaint iff. The County Court jury 
found in his favour. For present purposes the only point 
neeessury to notice is the contention that the injury did 
not result from tin* plaint ill' having conformed to the order 
that ho should place the plank and stand on it 

The Court of Appeal decided against the defendant, 
and held that the injuiy did result not alone from the 
neghgenee of the poison who gave the order, but from 
the plaintiff having conformed to the older “It is quite 
elear," said Lord Hcrsehell,(") “the injury did result from 
the plaintiff having conlbimed to nu order when ho was 
told to go to a plaee which was. mil lniisf have lieen known 
to lie, a dangerous place, if the per-.on^who told him to 
go there was guilty of negligence. That person having 
been guilty of negligence created the danger and eaused 
the injury, it seems to me the ease is within the very 
terms of the Act." 

The distinction is clearly illustrated in Judge Jlobcits’s 
liook(/i): Suppose A temporarily placed in charge of a 
hand crane with B under his orders. While A is wanking 
it he calls 1! to take the handle. JSefoie 1! can get firm 
hold of it A lots it go. li's arm i> broken in consequence. 
In this easo It’s injury is caused bv A’s negligence and 
through It’s conformity to A’s order. The common em¬ 
ployer is liable. Hut, if B has taken the handle, and A, 
telling him to go on working, leaves the place anil returns 
later driving a horse and cart ami runs over B, the common 
employer is not liable; though 1! is where ho is through 
conformity to A's order, (d Some sueh principle os is 


(a) [1H92] 1 Q B. at 780. 

(/,) Duty and Liability of Employer* (4th ini.), 301 summarized, 
(c) Cp. Whatley r. Holloway. 2W,23l. 
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illustrated by Sharp I'owell (x > is at the root of the Chap. VI. 
distinction: there must be a cessation of the direct effects 
of the first cause and the operation ol' another series to 
exculpate the (list 

The word *• resulted,” (/>) which is the word used ill jumiiut. 
the sub-section, is a wider word than the word ‘•caused,” (<■) 
which is used m the earlier pint of the section. Where 
tin* order is a pioper order, but through some antecedent 
negligence which could not be detected by the use of 
oidinary and lcavmaMo caic. an accident happens, the 
ease is not within the sub-section Thus, a working glazier 
had been supplied by his employer with suitable scaffolding 
for doing gla/iei’s work to u building, in the conise of 
the woik he was directed by his foreman to make use of 
another se.illdld which had been erected bj persons who 
had the contiact ol the same building lor |oincry work. 

This seallbhl gate way, and the glazier was mjiiied. Tho 
scaffold was the work of a competent workman , mid it wua 
Hot shown that the delect could hu\u been ubsoned by such 
cxaiuinutioii as the foreman glazier was bound to make. 

The Coin t held that there was no negligence, since tho 
ibremuu of the glazier was wui united in making use of a 
scaffold erected by a competent tiiidesiiiuu. i <b 

In Wilson i. Caledonian Ifnilwav Co., o i an action was wnm •. c*i. 

i i i i*ii« •touUui Ry. Co. 

lielil not to lu* wheie the* wmkniun linked loi ti «*raiui to 

assist in his work but was lcfused, uml then in lilting a 

package was injured. The Lord .1 u.stice Clerk said, “tie 

far as 1 can see the pursuer’s ease comes to this, that 

it is the duty of the superintendent ... to see that 

(«) L It. 7 1.1* !!5J (/■) iHli.Ul. (i) Ante, 123. 

(i l) Moon* v Onuisun, o*J L J. Q. J> lfi'J Tim fa“t ilitit \\uik is 
daugoiuu-s aud tint an an ileal happens while it is being done, doth lot 
raise a preiumptiou that thum i«» negligence either in undertaking tho 
woik or in allotting u to some one olio to undertake. Booker v. lliggs, 

8 T. L. R. 018 

(c) 37 be. L. It. 231. 
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Chap. VI. every tiling which comes out of a waggon is not too heavy 
for a man to remove from tlmt waggon without assistance. 

I cannot absent to that; I cannot say that it is negligence 
not to supervise to that extent 1 think that in such 
work as moving Micks or large packages in u waggon, 
workmen must judge for themselves when they come to 
try it, whether the sacks or packages me such that they 
cannot move them without exccssiie exertion, and if they 
cannot then they must apply for assistance." Uij 

IV. Ow.niitv I. to lii i is on lti i -i iws[/.) ou'-ixv, Imi ky. 
jv. workniMi fourthly, the workman is to lie in the same position as 

Injured bj ait * 1 

jjsjjjjjgl* a licensee (c) wheie he is injured “hy icii-on of the act or 
Mioi byt-asi. um i ss j (m ,,f miy person in the sen ire of the employer done 
or made in ohedience to the mles or liye-Iuws of the 
employer, or in ohedience to puiticular instinct ions given 
hy any person delegated with the niithnnty of the employer 
in that kdmlf,” “unless the injury insulted fnmi some 
impropiiety or defect in the rules, live-laws, or instructions 
therein mentioned." “ Wheie a rule or live-law has lieen 
approved or has lieen accepted as n pioper rule or hye-law 
liy one of her Majesty's Principal Secretaries of State or 
hy the Hoard of Trade or any other department ot the 
(iovemment, under or by virtue of any Art of Parliament, 
it shall not ho deemed for the purp isos ot this Act to lie un 
improper or defective mle or hye-law.” p/i • 

The leading industries of the country are now largely 
conducted under codes of rules , some of these are general 
and statutory, others special to the particular employment. 

(.i| Ante, 20. 

( b) bo bpLlli'd umfurjnly us iu tho Art The true spoiling; is b\ law— 
or town law hence a matter of internal icgulatiou as distuiguihlicd from 
a constitutional prou^ion. 

(c) Ante, 18C. iW, 29 2. 

(d) S 2, 8ub-s, 2. Ante, 123. This protUion is m the Colonial 
btatatoB, but not in that of MahbachubcLU. 
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So fur ih those rules itre general .lk<1 statutory they aie Chap VI. 

part of the law ol tins laud: iiud u wntkuniu iiij'mod m 

consequence of the nitural up'rati m of .or of these would 

have no rlaim no,unit his employei, oil the mound that it 

Mils the law that was deleetno and m|iued lum, and rot 

the employer's auangeineiits nor anything tli.it is under 

his eontrol. 

So far us the rules are special to p.irtieulur employ 
lueiit', they must lime the sain'tlon piesenhed In I’ailia- 
ineut liefore they seeure the same immunity 

Typical nistiinees ol hutli classes o| lilies an eiieii hy* aults 
the Mi tullileioiis Mines lieaulalion Vet. l.:T2, mi and by . 
the Coal Mines Menulation Vet, |s'7 </,> 


111 see 2,"> of the Ini mi r of these Vets, ireliei.il lilies ale 1’eJ-r tit 
. Metallilaruut 

pii*s«*nI umI to I»l* olwiu-il l.ir may l>«* 
piaetieuble’’ in c\ory mine to which the .Vet applies. 

It tlieie is any ijnestion whether any winkings me a 
mine within the .Vet, tile question is derided lin.dly by tho 
Secretary of State. 10 Vny lueueli ol am nt lh*> gem-nil 
mles contained in the sietmn theieiipon heroines a 
puiushuhle olVeliee 


In addition to these rules, prov Mon is luithci niudep/) 
for tile owner 01 agent of any iniiie to which the general 
rules ale applieahle, if lie think til. to make spei ml lulea 
for safoguaiding the winking of the mine. The suggested 
rules haie to be sent to the inspector ot tlm district, to 
obtain the approval of a Seeietary ot Slate. It the 
Secretary of State dues not object within forty days after 
they have lieen forwnidcd to the inspector, the rules become 


|a) 35 & 30 Vnl t. 77. 

(h) 50 & 51 Viet i. 58. 
(t) S. 30. 

(i) S 24, 


B.E.L. 
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tTnder the 
Factory and * 
Workshop Ait, 
1901, 


Under th«* 
Public Health 
Act, 18TB 


Under th« 
Public Health 
(London) Act, 
1881. 


operative, anil tho absence of objection by tbu Secretary of 
Statu is equivalent to an approval of them by him 

Umlcr the Coal Mines Resolution Act, IS*>7,(u) a 
similar but more clabonite code is devised ('O applicable 
to all coal mines, liy sec ol tho Iraimii" ,,1' special rules 
for each particular mine is made nbligatniy within tlnee 
months of the commencement of the Act, or within three 
months of opciimo any new working. These s|h»<mii1 rules 
ale those pmvided lor by the sub-section of the Kmploycrs 
Liability Ad, 1880, now under cousideialioii 

liy the Factory ,md W’oikshop Id, llidl. e i whcic the 
Seeiolarv ot State is satislicd that niiv muuiibicliin , plant, 
process oi desciiptiou of muiiual laboiu is duiiyoious oi 
injurious lo lieullh oi life or limb, lie may ceilify the same 
and make such lei'iilutioiis us appear to him to lie 
reasonably practicable and to meet the necessity ol the 
case. 

liy the I’ublie Health Act, I87.'i. >•!) see I Hi, an mban 
Hiithoiily may make bye-laws with icspecl lc any olVciisive 
trade established since ISIS, and by sec LSI these me 
not operative till continued by the l-ocul Coveiiiiiieiit 
lioaid. (i) 

The sections leliitnip to live laws m the I’lddic Health 
Act, 187d, are mcoi pouted m the I’uldic Health i l.omloni 
Act, 181)1, (J) liy the First Schedule. 

(fl) U) A. 51 \ let la 

(0) S iU 

(i) 1 Uw VII. i 3J. » 711 

(ilj J8 A, J'J \ it t i. 55 

(?) As to 1»\e-lu\is undei tin • pmu ion , <u' tin iiuuldr littei on 
model riddicssiil to Iiut.il Niuilary Authorities h\ the Lucal 

Uo\ eminent Bouid, dated iijtli Juh, lb77 

(/) 64 d 65 Viet. t. 70. 
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So too uniler the Kyplosives .Vet, ] 87."*, bye-laws both Chap. VI. 
eueral ami special may bo iniulo .iml approved by u i'n.i.r"thT 
•eorctary of Statu or the Hoard of Tra'le. o. u's 1 * 1 "* ***" 

Thoalmvo ouamorated instances me not intended to be 
i\liaiLstive of a systom of eontrol which i> continually 
■xteudmg its operations. 

Whether iin\ partleuliir by e-lu w.s are meiul\ innate orn-o.r 
LUthentieati'd by the trove lament may mint usually bo 

isoert.u.1 on the Inee of tlioin, -.meo the Acts under which 

.luno having governmental sanction are issued most usually 
provide that they shall lie punted with the uiitliumatum of 
tile Seeietary of State, or ot the (rovcmmont department 
Jinponerud to approve them attuelied thereto. 

hi the event however of any dillieulty arising it enuld 
lio eleared iiji by un applieution to the pioper (ioveinmeiit 
department, or by the i onsideration that the oiti'i of pioof 
of tho applieution of tlio siib-neelion is upon the employer. 

l!y tho eomuion law (i,j if a business is euinul on in 
obedieneo to mien or live-laws, niieli rules and liyc-lnvvs me 
part of the eonditions of employment, and incidents tlieueo 
arising uro usks vvhieli both tho contracting parties tire 
held to contouipluto as lneideutul to the employ meat. (■) 

This principle is subject to two limitations • 

(1) Whoie thu employer is cognisant of u latent defeet ihauon* 
of which tlie workman has not knowledge or not eijuul 
means of knowledge, tho employer is Itablo for injury 
received through the risk; {dj and, 

(a) SS Viet. r. 17, ss 8'J-JS. 

lb) As to the rfli'i-t of (tufoUivo rule; at comrnou law, Vu»o e. Lane. A 
Y. lty. Co , 2 H. & N Tfflj. 

(c.) Clarto e I folmoi, 7 If a; N., per Oockburu, C.J., 911. Weems v. 

Uathieson, 1 Afacq (H L. &) SIS. 

(d) BartonslnU Coal Co. v. Uunl, 8 Alauq. (U. L, Su.) 286. 
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13) )\ hen 
iluigt rs un- 
«Bw warily 
iULUOMll 


Effect or tint* 
provuimi on tin 
applh atloii ut 
the ni&Mui 
Vole nti tutu Jit 
injutui. 


(2i The employer is bound to seu tlml the dangers 
attendant on the system of woikmg aie not uncssuuly 
increased l>v the absence uf due cine and leasoiialde means 
of prevention, (n) 

The section Minks a rhauge in the lan by pio\nlmg tiiat 
wheio anything is done uudei a rule m bje l.m i.■ filiating 
ail establishment, the natural ic'iilt ol nlindi is to norh 
injury to a uorkman the employer is liable. The same 
principle applies where, under a ude or byt-law, some act is 
omitted which would othcinise. lane bn u done, and lnpiry 
is caused. Inothei noids.it the wiukiii" »l uiiilcm bye¬ 
law lesults in liijurj, lnellicicucy ol the lule m byc-lau is to 
be piesuiucd, and this is so, though at common law the 
walking might be said to be under the conditions imposed 
by the rule or bye-law The meaning is pointed mole 
clcaily by the proiiso that whole the lule m Inc law is 
appimed or sanctioned by the (ioieiunciil authoiilies 
theiein sjieeilied, the employer shall not be liuble, eieu 
though in its working the rule or bye-law shall ha\o 
brought injury to a workman. 

The uiijuiry is next suggested. What i- the ilicet ol this 
Upon the defence inudied in the masim I'n'mii «. /i Jit 
i/i/u/ (i/ ' Thu decisions t h i say that this detence lenmnis to 
tho employer. The .Vet says that the woikmnn is to be in 
the position of a liceusee where the mjiny occuis thiougb 
the injurious opeiatum of bye-laws, etc., which lbim part 
of the system under wliieh the workman is emjiloyed, unless 
in certain excepted eases. 

Effect would be given to the words of the Act, and to 
the law as laid down by tho decisions, by considering that 


(«) Williams c, Clough, 3II. d. N. 268. 

(6) c.j. Thomas i. Quutcimauic, 18 4. B li. 665. 
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before tlie Ad (tie find of winklin' nn h system governed l>y Chap. VI.' 
rules might imply a m limitary undertaking of tin* risks ' 
invoKnl in tlmm, wlulo liv tlio |inin-<i<> is of the siih- 
sei'tion a elinngo is made in tlin mn- on proof that injury 
1ms insulted liom l.yo-laws a prosinnption is r.iisoil that Iho 
employer in liable for (hair ill op,'ration This may he 

rebutted hy showing that tlmir wotkmg was known ami 
might halo lu'i'ii imtnsiputi-1 hy ith parties. 

Again. the i,lies m:iv lime 1 .. imposed siihsi>i|m>ntly 

to th" w11] kmun eiiti'i ini' lh" «*inploynn-iit. Then, at 
1‘omiiion law, the rights ol the woikman are gieater than 
when lie inters upon an employment under eomlitioiis 
presenheil .iml manifest t <i It may well he thill the etVeei 
of this siih-seetion is to plaee a woikman lill the paitienlars 
eiiiiniei,iteili in the same position iiinh-r the statute as lie 
would Ii.iii' h""ii in at eummoii law, where he went on 
wotkini' utter ilisemerine a iislt, without a full and eon- 
seious aeeeptaiiee of its danger 

It is piolty olnums that the net or omission must la? 
under the ruh s oi by "-laws, and that an net or all omission 
not eonfemplated hy th" hve-lnws e.innot lie hionglit under 
the seetnui. 

“ Partieiilur nistruetions " probably indie,ate onlers giten Piniroi»r 

. in-lm, tioni, 

through a poison without aiithonly aiding ns the moiitli- 
jiieee of a peisoti with nut limit) 

A distinetion has been taken between definite instrne- 
tinns jjiten hy the employer to a prison, and I list ruet mils 
afterwards to ho partienlarly furmiilutod and delivered hy 
the delegate. It seems useless to eanvass the m igin of the 
instructions, since the Act merely requires that they should 

(a) Clirki'e. llnlmi'i, 7 It A N *177. Hulrnm * Worthington, 2 F 4 
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Chap. VI. 1* partirnlar instructions when promulgated to the work- 
man, as distinguished and apart from rules and bye-laws 
which are in the nature of general instructions, so that, 
however they emanate, they would seem to affect the 
employer with liability if they are issued by his authority, 
are improper or defective, and injury has le-ulted there¬ 
from. («) 

In explanation of these words,—“in obedience to particular 
instinct ions,”—it may be noted that Intbeito we bale lieen 
concerned with (1) the employ pi , (2) tlm scivaiits in tested 
with a general authority ot siipeiintcndcnce, <.‘!| servants 
to whose orders the workman is at the tune of the accident 
liound to conform It is suggested that this Mib-scetion 
has to do with cases wheie (I) tlicie lias been imnegligetiee 
on the part of the wmkinnn causing the injury . and (2) the 
injured man is not under orders This is clear as to the 
earlier part of the sub-section. With regard to the winds now- 
being considered, it is necessary tilth fuithci the nienningto 
lie attached to the phrase “ particular instructions ” So far 
as these words embrace definite liulmdunl onlers given by 
a superintendent while in the exeicisc ol superintendence, 
or by a person m the service of the employer to whoso 
directions the workman is bound to conform, they are un¬ 
necessary as lading covered by sub-sees. 2 and li. They 
therefore probably cover the cases wheie a mes-enger has 
lieon selected to transmit special diieetmns; and also the 
eases where some person of probably inferior position, or 
standing outside the work, has been authorized to give 
instruction in some phase or branch of it with power of 
prescribing the detailed arrangements. The former of these 
cases wonld be covered by the common law. The messenger 

l«t Wliatlev v. Hollowly, 0 T. L R, 35S (C A), whore an instruction 
to do a ccrtRin thing was held not to imply tho instruction to do it un¬ 
reasonably or without the ordinary precautions renmuto to do it safely. 
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would he merely a eimilnit, ami the impropriety nf the in- (jj, a p yj. 
struotions m) nonhl he personal negligence of the cm- — 
ployer (i) In the latter ease at eommoii law. the particular 
instruction would lie that of a fellow-servant anil not 
netionuhle (e) The elleet of tins portion of the snh-seefinn 
appears to la 1 to eieale a liability lot a casual diiectory 
intervention mi- far as it is nuthnii/ci! hv the master) m 
nolle, wheie there is neither siiperintenilence mu control ; 
hut where the " inipioprietv of the instructions ' gnon, 
uen when earneil out without negligence, has caused inpiry 
to a woilvinan 

The point of what is nhciltenee to a paitieiilar instruc- whollyw 

i i . * r i , lfii . HulUiway, 

tuui was iliseiissoil in Whatley • Holloway, (d) A man 
named Vnclill'c was engaged by the defendant to attend to 
uu engine and holler. Ills duty was also to assist the 
plaintiff in worknio a circular -aw : m dome which he was 
fold not to neglect the engine At the time of the accident, 

Anelill'e and the plaintilV were at wmk with the sun—the 
pluinlill feeding it with wood, Anelill'e, at the other end, 
receiiill” the wood us it came fioin the saw. and holding it 
so ns to steady it. A noise heme heard lioinlheeiitiinc indi¬ 
catin'; thill it rciplired attention. Anelill'e let the piece of wood 
lie was holding go without wuining The result wa> that the- 
piece of wood the plaintifl’wiis holding was n-ndered unsteady, 
and plaintiff's hand was |nlted against the su* and inpired. 

The jury found a verdict for the plaintilV with CIO damages. 

The tpiestion was whether there was any cudonce warrant¬ 
ing the jury finding under the snh-scetion that there was 
an act or omission done or made m obedience to particnlar 

(a) S 2, snb-s. 2. Anil, US 

(/,) .tali, 21, 25. 

(i) Anlc.il 

(<I) 6T L K 190; In 0 A. S5S. 
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Chap VI instructions The plaintiffs contention was that the in- 
junction to Ancliffo not to neglect tho engine was n par¬ 
ticular instiuctioii, obedience to which had caused the 
accident. The defendant's contention «as that no par¬ 
ticular instruction within the sub-section had hcen given; 
or if the liistinction was to he held a p.ulieulat instruction, 
that AnclilTe’s act was merely the negligent act ol u fellow- 
servant und not done in ohcdicncc to it 

The inclination ol l'’n, Ij.T's opinion, was in favour of 
the defendant's contention on the lii-t point, which, however, 
he assumed m favour of the plain till' He thus continues 
“The rule laid down for Inclill'ew.is not toncglcil the engine 
Did that mean that he was to attend to the engine with due 
regard to the safety of the lues of otlieis, or was il a wicked 
rule 1 hat he was to look altci the engine til all Imrards. with¬ 
out ]ogind to the safety of otlieis? lie lmd no hc-itation in 
siuing that the instruction was a lcasoiiahlc one, that tile 
encine was to lie Anclillc's lir-1 cine, at the same tune 
leaving Ins other winh m a proper und reasonable manner 
The question may !«■ teslcd in another way Supposing 
Anclitl'e had waited lor a lew seconds, and Is loie leaving 
told the plaintiff to take his hands off the wood, lulus 
opinion that would not. lie disobedience to the rule. There¬ 
fore there was no rule repining Anclitl'e to do as he did ... 
The injuij, theielbre, was caused lice, not by Anclifl'e's 
obedience, blit by his disoliedienco to his nisti net ions" 
Judgment was accordingly entered Ibr the defendant. This 
was affirmed m the Court of Appeal, where land ley, ],,1„ 
tofApiwii said, (a) “No doubt Aucliffe was required to attend to the 
engine, but the instructions did not require him, when it 
was necessary to attend to the engine, to leave the saw 
without giving his mate notice It was impossible to 


Hey, L.J 'ii, 
ment In tbc 


(a) L. c. at 851 
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construe Aucliffe’s instructions as involving this, that he Chap. VI. 
must go away without gi\ mg notice to the plaintiff.” 

In Cluvton r Mowlem it Co.,(■() the plaintiff was in the canon• 

i , Muwlfm 

employment o| tlm dctondants, who were contractors. His 
work was ntilnailing ballast. The hall.ist was raiseil m 
buckets nttachcil to the chain ol u steam crane. As one 
bucket was raiseil another bucket was lowered into the 
binge from which the loading was going on. and in which 
the plaintiff was winking with other men A banksman 
gave the signal to the ilrivei ol the crane to raise or lower 
the buckets. On the occasion of the accident the men 
in the haigc had attached the bucket to the chain and 
called out, "lower away; steidy!" The banksman 
eallcd to the dm or of thcciune, " Lowei away 1 ” meaning 
to lower away ijuicklv. The diner loweied i|iiicklv, and 
the Inieki t fell on the plaintiff anil mpired him The 
ijnestion in the Court of Appeal was whether there was 
am evidence tlmt the direction of the banksman to '• lower 
away" was a piiticnlar instruction given by a person 
delegated with the authority ol the employer. The Court 
held it not to lie so. Lord I'Mier. 111!, said; "The 
banksman . . . gave no instructions to any one; he merely 
gave notice. lint assuming that he did give orders, a 
person who was told to do a particular tiling was not 
‘delegated with the authoiity of the employer' Those 
words referred to a manager, or n person m the position of 
a manager, who was put into the position of his employer 
to.do or to uhstaiu from doing wbat tin* employer would 
do or abstain from doing If there was any negligence 
here, it was in the banksman, and he was nothing more 
than a fellow-servant.” 


IT I, H 756 
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Chap. VI. V. Cinnnr nit Control nr an\ Siusvl. 1’oims. ep\, os 

a Kahavw 

v Worinun T’ll'tlilv, llip milkman is to lie in the Mime position as a 

uufirr»vir • 1 

ttaragEgi'iIil 1 ’' lipeniPPl") "I'pre In 1 ism|moil “In hiim.iio! 1 lieiii'trliornee 

ifcpwrvtaoJilii' ol’ail} 1 10 IX ,111 ill till 1 son. Ill rile employer who has the 

hnfSowv-nr elinrge or oontiol ol ton signal, points. Iiiooniotin' engine, 

control ol hiiv , j, . 

niguii, jKimts or tinm iipim m nnI\ mi v «ft> 

eti ,<in*iaih\»v 1 

“I oiininit help tlmd,no:.’ mus I uni IlnMiiin. (', <i ) 
"that (In- l.egishiltne liii'iin 1 in it \<-r\ \ii'li wa\ to pioteef 
workmen who tire engaged in such itangenm-. i<ni|ilov nioiils, 
iiinl thov Mini, in mi o\oo|ilmu to tlie oidmnry mlool Inn, 
Hint if tlio (ii'Im.ii in i hinge ol n loi'oinotiM' oi ol n ttnin 
shall lie guilty of iit'olioi'inv, tlien, ipntc n|on I limn am 
i|ili'stion of sii|iciloritv of employ nioiif, mnl i|inte ii|iiirt 

limil tin- in'ct>ssi(y ol siijicrnitcinU'iicc, ...|>lo\<>r nitty 

lie Iinl.Ic” 

The ili'liiiitimi elniiso of the \ef,i,?i winch wo shall 
innsnler iiioio minutely piesoiitly. proud, s that tlie e\- 
]iiessioii 11 noikinaii” humus, ainoiiitst ollur (hint's, ‘ u 
railway servant " The picsent siih-sootion a|i|ioins to lime 
heen inlioiliii'ul lor their lionclit 

The ileeisions upon this seetion lime plaeeil the lint mnl. 
us distinguished ftoiii n teehineal, meaning on the teims 
nonghtrr. iise.1. Thus, iii linughty v l*'nliunls o i it is liehl that rail¬ 
ways used hy oolliory owners mnl otlieis upon win,'h trains 
mil me within the seetion, anil that it is not to he limited 

(tl) IW J!U 

(tij h l, nh-s ft, 1 lift, 1 \1| Ihr l < !iii]iln\i > i's 11 ilnlii\ \i Is, Ctiloiml 

and Aim nc.ui, kuiUiii |iihm ioii* tor tin 1 pint** ti«»n id 1 ulw.ij m .mts, 
but tin u> ii con mu mill" diui-il\ in llu n 1 m 'Ui\c 
(r) JlcCoid r. Camnicll A. fn, [18%] C 08 
(i/) S H, Ante, BN. 

(r) 10 Q. B. D. 358. In Massarhu^tt's, a ‘•hort railway tiack intended 
for tcmpoiary use by u city in trunbpoiling «iavcl ban berm held a ruilway 
Conghlan r. Cumin idyo, 160 M&*n. 21 iH 
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in it* applications to railways used !>y railway companies. Chap. VI. 
It applies where there is “a way upon which trains pass liy 
means of rails." hi ('ox >■. U. \V. liv. Co., (a) trucks 011 ^ 0 . w. 
coupled together in the usual way, though with no loco¬ 
motive engine attached, and only a stationary hydraulic 
engine and 11 capstan bv which they weie moved, were held 
to he a train In Mm pity r. Wilson (&) an attempt to 
comprehend uudei the term “ locomotive engine " a steam 
crane so lived on a tiolley that, by means of shifting gear 
making on the nvles ol the trolley, the crane and trolley 
could be moved from one place to another along rails, was 

unsuccessful. I’ollock, 1!., thus expressed his view “The vi™nr 

1 % I'oIloLk, B. 

teim ‘locomotive engine' has a well-known sigiuiieance, 

and is used generally tor all engine to draw a tram of 
trucks or ears along a permanent or temporary set ol rads. 

Theic is also a well-known class of engines, such as traction 
engines, which, though they me capable of l>eing moved 
irom place to place, are never spoken of as locomotive 
engines (,y . . ll the Legishitmc had intended to in¬ 

clude any such machine, they would have used proper 
terms i can see no reason why the defeiidanls hi this 
case should be held liable under this section any more 
than if it weie a ease of a steam printing machine or u 
punching machine ’’ 

In McCord c. ('aniiiiell, (d) l.oid llalslmry. I', doubted "Atnin.“ 
very much whether the Legislature intended the words 
‘‘a train,” as u-od m the sub-section now liemg considered, 
to be used narrowly. “The Legislature meutit that a loco¬ 
motive engine by itsell, or anything that was drawn along 

(a) Q E n 106. 

(/,) 621, ).Q E 624 

(r) Hut w Powell v Full, 5 Q B. P. 097 

(J\ [1S%] A C. at to. 
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Chap. VI. a railway, or was in course of lieiiifj drawn along a railway 
hy that locomotive engine, sivmld ho moludod m a train." 
“ T dimht very much whothor it would depend upon the 
number of carriages or tho numhor of vehicles going upon 
wheels which the locoinotiiu was taking along the railway. 
1 should think the Legislature intended a very wide scope 
to lie given to the iw> of those words.”(») And land 
Watson said ih) “The words ‘any person liming charge or 
control of the train ’ do not, in my opinion, neeossinly 
point to mn pel'.on who is m charge of the whole tiain. 
Different duties in connection with dillbrcnl parts ol the 
train may lie assigned to different persons, ami, in that case, 

each and all of those persons me chained with tin.ndnet 

of the train, and, if an\ one of them lie negligent in his 
own department, that will constitute ‘ negligence,' Ininging 
the case within the terms of sec. 1, siili-sec .V The con- 
aideration which had weight with olio of the judges in the 
Court of Appeal, that the duty lulling lieen committed to a 
great many people, any one of whom might have perlormeil 
it, therefore the person actually performing it was not “ in 
charge," was in the House of Lords regarded as " icrv 
immaleri.il.” The statute points directly to the person 
haling “the charge or control of the train ” as living that 
person who at the time when the negligent act is committed 
has the duty east upon him of pciforming that act with 
reasonable caie. 

k»i»orttg Fiv the interpretation clause “workman" means a 

ub Mellon. * 

railway servant amongst others; therefore.any into in who 
can bring himself within the meaning of the term is 
entitled to recover, not, indeed, for the negligence of any 

(a) Cp Caron r. Boston, 4c Rd Co , 1C4 Mass. 521. In Mi> .acliuvtts 
a locomotive and a single cai connected and run together It is been held to 
1» a tram Shea r. New i'oih, 4c. Rd, Co, 173 Mas, 177 

(i) [189C] A. C. at 65 
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other railway servant, lmt foi the negligenec of those Chap. VI. 
ehis'Cs of luilwav sun ants who aiu s(ieoiliod in the suh- 
septum -that is, those ■' m charge or eoilio] of any signal, 
point', locomotive engine, oi train upon a lailwaj." 

(In tlioiiicaiiine ol the wools "ehmge m eoiitiol " in this 
eoiineclion. (iihhs c It \\. Ifv (‘o 1 . 1 1 is to ho looked at. i«*js 

• n. li}.U 

The ileeision is an uiiliii one than that pist uoticeil V 
milkman in the signal ilcpaitnieiil of tin 'lelenilanls’ luilway 
hii’l to clean, ml, anti uiljust the points ami wires ol the 
lm King appai.itlls .it \jinni' places along a jniitnni ol then 
line, lor this pin pose he was siih|eet to mi nispei tor, who 
was icspoii'ihle toi the points ami locking unit, which weie 
moved mil wmkeil h\ men in the signul-lios.es This 
woiknmn took the coiei olf some points ami locking gear 
III ooh I to oil till III, ami negligently lelt it pio|i cling oiel 
tin* metals ol the line, ami so caii'i'l injniy to a Jellow* 
w oik mail. The atteui]it to lemhr the cmiipiiny lialile tor 
the neglect as that ol a pel sou in the since ot the 
employe! who Inis tin chuige ol control ol (minis laileil 
Iintli in the Divisional ('milt ami in the t'niirl ol \ppeul. 

In the l)t\isjoiiul ('nut, I'VId. >1., discussing the niuining 
of elltuge oi Cinitlol,” ihmlitid“ whether the wools'chalge 
or eoiitiol’ me mlemleil to menu ilifleieiit things;” 

Mathew, .1., thought tlmt the l.egi-latme hiel in contempla¬ 
tion "the negligence of some pel son liming ehaigc or 
control of the points for the purposes of trullic and of 
movement.” In the Court ol \ppcul, Ihelt, M.lt.tfcj draws mi 
a distinction between charge and eoiitiol. Ills words are . 

•• I cannot think that them is any colour foi saying he [the 
plaintiff] had the control ot the jaunts, and the only 
ijiiestiou is whether ho is a (terson who had the churge of 


(,i) 11 k! B.u.22; l'J k|. U. D. ■-‘08. 

(6) ta Q. B. o. aia. 
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Chap. VI. them within the meaning of the statute. I think that to 
he such a persun he should be one who has the general 
charge of the points, and not one who merely has charge 
iSlcoI«uao ^ em sumo particular moment.” hold Coleildge.O.J , 
too, discussing whether the wurkiuuu whose limit was alleged 
had charge or control, said t<0 “He certainly hail to do 
something from time to time to the machinery connected 
with the jioiuts, hut ho himself said he worked under the 
direction ot Saunders [the ms|iectorJ, and Saunders was 
called,and he proved, 1 think, that lie was the poison who 
hail apparently both the ehaige and the control of the 
points, and that Fisher [the workman | was only a w oik man 
under him, uud was not a person who had either the eliuigu 
or the control of any points connected with the luilwuv ” 

rluwtj? 1 * 1 * * A good deal of ingenuity has been (e.\tra-judieially) 
expended on the question whetbei a tramway is a railway 
ivithm tlie section. Ongiuullv, doubtless, mid in general 
usage the terms may have been convertible Now. however, 
a distinction is drawn.tb) aud the principle avails m this 
ease also, that vrus at thu root of tho decision in Jlurpliy t>. 
Wilsonte)—that words expressing well-known ohjccts are 
to he couliued in their ordmury usugo to the designation 
of them. 

Compensation. 

CompMtttion. Where the workman establishes Ins right to compensa¬ 
tion under the Act, the amount he may recover is limited 
to “such sum as may be found to be equivalent to the 

(«) 12 Q. B. D, 210. Cp. Caion v. Boston, etc. 1M. Co, 101 Mas* 523. 

(6) Tho Tramways Act, 18i0 (S3 & 31 Viet e 78t. Swansea Improve¬ 
ments and Tramway Co. v. Swansea Urban Sanitary Authority, 11832] 

1 Q. B. 857. Notice of Accidents Act, 1804 (57 A 68 Vast c. 28), sch. 

“ railway, trnmroad, and tramv'ay." 

(c) 6a L. J. Q, B. 524. 
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(.'stuim(i'tl earnings, dining tho tlircu years |nooodiug tho Chap. VI. 
injury, of a poison in tin’ same guide, employed dining 
those \Ollls 111 tile like employ nil'll I llllii in till' dlstliot 
in nlucli the noikuiuu is employed at tho time of the 
injury " (u) 

In Ilurtii'k i lli'U'l,(/i)ii I >i\i-miiiil <*miil,i»\i'i 1 nliuir tlio iv.iutkii nail. 
County ('milt jiiiljjri', decided tlmt tlio \i't did nut lay down 
a iiioii^n 11 ? ill' dumug&s, lint im-ieh imposed a limit bemud 
uliu'li dummies should nut In- icomeicd, mi (lint wlion a 
inn cstiiimti"! a Mini lur ii\eilime milk which the pl.niit i'V ■ uun« 

Inn I ciuiii'il tnr limit her oiii|il.»\oi than tin* one m whose 
M'l \ li'l* til" JillUIltlit' Mils lllJUll'.l, till! |i|<lllltlit' Mils allowed 

tO ll'l* ill'l till' Mllll mi Hssl'sM'.l, 

Xnt'I i Wediuth l-’.xiinli\ t'n (c) ill ,ils Mitli tlio earnings 
of mi ii|i|iroiilii'i' Mitli ii siilni) ol Is ,i Mock, winch |nu- '"‘ kul ‘ ltd 
grossed \ "111 ly. Ill Ills tilth J CHI', H Ill'll lie Mils IIIJUIC'I, ho 
mis getting .’n u Mock At the cii'I ol the year his 
upjilcutlccship Mnul'l liuM 1 omleil, nlul his into of Mali's 
as u Mot kin,in might min unit to I'., u week The County 
(Joint pulp.' uMalildl k'Sil. Tlio iloloinkilits ii|i|iculci|, lull 
ooucoilfil damages lor tin l*o yenis at ,‘i,. a Mouk, / c toil. 

In him ol tho ciini'csMoii tho Ciunt ilul imt coiicone I lint it 
was I ii mini to cut iloHii this sum, lull moic mil "sniislioil 
that mi the true cniislruclioii ol the section, the stuiiduid 
of tlio actual oui mugs dining the last llncc \cms pi oo. ding 
the injuiy can ho loll out ol ('iiiisnlci.itmn, niul that only 
tho Munis ‘ I’stiiiiuLi’d i'.ii in njrs of a poison in tho same grade 
eiu jih nod in tho liko oiujiloy incut, and in tho distncl lit 
which tho Moikiiian is employed,’ arc to lie taken into 
account, the suggestion being that tlio only standard of 

S J .till,, Ii*} 

(/i) SJ L T 'AW. 

(.) (,13'AiJ 1 Q. U. 453. 
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Chap. VI. calculation is the rate of wages earned l>y peismis of a 
similar class at the time of the accident, a pmpositiuu to 
which I («) am not, as at present advised, prepared to 
assent.” In the samo ease it was contended that the 
expression ‘‘earnings” could ho construed to inclndo the 
value of an apprentice’s tuition. The t'ourl would not 
admit this, though willing to concede that ■■ food or clothing 
which eouhl lie estimated at a money value might he taken 
into account ” 

This accords with the decision in Rollick , Head, 
Wrightsou A - Co.,(A) that a pin may take into consideia- 
tioii the wuges earned hy the workman Mime win n winking 
overtime for an employer other than the cmployei m whose 
service the injury complained of is iccened 

BuiRof The compensation is to he calculated on the hii'is of the 

wLcuitiiim. ^ , u (| le district where the woikman was winking 

n o 

at the time of the injury If, tin n, duiiug the tluee years 
the woikman has passed fioiu a district wlu-ic a lowei rate 
of wages prevails to one wlieie the late is higher, the 
compensation is to ho leekoncd all thiongh at the higher 
rate 

Actualp»y- It seems that the actual payments made to the injured 

mentft to h<s , 

k«mu*° poison in respect ol earnings ate to lie taken into account: 

at least that seems to he the inclination of the opinion of 
Wills, .1., in Noel c. Redruth Foundiy Co.:t<) yet it the 
earnings of such person arc tin any spcciul leason ahuornial, 
then the average rate of wages is to he cunsideied. For 
example, if a workman were engaged for a spcciul sum to do 
a particular work, in the event of injury the compensation to 

(a) Wills, J. 

(b) 2 T. L B. 103 

(c) [18961 1 Q 13 15?. "Earnings means actual earnings", Cadraw 
Coal Co o. GaSney, 3 F. 72; but ut per Stirling, L J„ Ayres v. Buckendge, 
[1902] 1K. B, at 70, under the Workmen's Compensation Act, 1897. 
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him Mould not bo settled on the estimate of three years’ Chap. VI. 
earnings ut the same rate, lint at ilm uvi'iugo rate of tho ““ 
same guide of workmen in the dislnet. oi lurmn, if a work¬ 
man were being paid speeially low napes for some exceptional 
jeuson or »en> a volunkor wmkmp for the time at no wages 
ut all. the eompiitation of eonipeiiMition would not lie tlmt 
of the peisouul late, but that of the general into of the 
prude of woikmen in the distnet. II, however, the napes of 
the workman non* liv-d byaetual weak in a eertain poMtmn 
—lor instance, as an nppionliee or as a labouier- lie would 
not be enabled to recover a higher eoinpeiisation than that 
of the grade m wliieli he nus actually at milk, bee.iuse ho 
was eompeteiit to wmk in a liiphor made, or indeed was 
habitually employed in a higher grade. t.ri 

1’ndir the standard lixed by the Vet no deduetioiis in Jaunty* 
respeet ot strikes and siekness aie provided for. The 
curnings are the full curnings Im tluee veins Of emirse a 
jury in any ease may make therein otliu deduetioiis, they 
are, however, not compelled to do so, although. m no ease 
may they give eoni]iensation beyond the maximum of three 
years’ estimated earnings, subject to the dednetiun speeillcd 
in see. b. ( h) 

In the New Smith Walts Vet 0 • the value of any pay¬ 
ment in respect of the ninny, and ul'o the value of any 
insurance made hy the employer on lielialf of tlie vvoikmau, 
are to la 1 taken into account Thole is no sin li provision in 
tho liutish -Vet. Tho matter is dealt with hy the liberty 
there is of contracting out of tho Aol.ii/) 

A voluntary payment made by the employer in respect ; 

(а) Nm 1 1 Itnliuth Famuli} Co , 

(б) ,la(., 127. 

(0 50 Vut No 3, s 0. 

(li) ttuOiths v. Earl Dudley, ‘J y, 15. P. 357. 


B.KL 
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Chap. VI. 


Lord CunpbeU'fl 
Act 


Damages 
awarded 
In Scotland 


Tima for 
giving notice 
and bringing 
action. 


of an injury for which compensation is subsequently sought 
under the Act, may undoubtedly be given in evidence in 
reduction of damages, and a jury would probably consider 
it in tlieir award They are, however, not compelled to do 
so; and may, if they please, notwithstanding any voluntary 
payments, award the full three years’ estimated earnings. 
In New South Wales they would lie unable to do this 

Where death lias ensued upon injury, the action must 
be brought under Lord Campbell's Act,in) and then only 
the loss of the reasonable expectation of pccuniaiy benclit 
can be taken into account; nml thus a deduction must be 
made in respect of insurance money receivable (h) 

111 Scotland,(c) in the Shorill' ('units, damages awarded 
fnr the death of a man who has left a widow and a child or 
children have been apportioned, the widow Long allowed 
half, “the other half Long icserved I'm the childien when 
they came to sue ’’ 

In England the mutter is regulated by sec. 2 of I .ord 
Campliell’s Act, (>/■ whereby the damages may lx) appyf'itioned 
amongst those entitled “ in such shares as the jui^y by tlieir 
verdict shall find and direct."(i) Wluo e the autumn is brought 
in the Chancery Division, it,’ - nas beon decided that the 
Court has power to ai» portion in such manner ns a jury 
could have done. I / > / 

Notice C nut injury has beon sustained must bo given 

[ u Xf Ji 10 Viet, e 93 

j (5) See Proposition VI, Chapter V, 314. 

(c) Spens and Yonngi-r, Law of Employer and Employed, 917. Cp. 
Sanderson v Sanderson, 3G L T H47. 

(d) 9 & 10 Viet c 93, amended by 27 &. 28 Viet t\ 95 This Act docs 
not apply to Scotland. Ante, 104. 

0 (*) 9 & 10 Wt c. 93, a 2 

Qq'l Buhner v, Bulmcr, 25 Ch D. 409. 
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within six weeks (a) from the occurrence of the accident Chap VI. 
causing the injury, and the action must bo commenced 
within six months^) from Ihu sumo dut' In the case of 
death resulting the tune to bung an action is extended to 
twelve months. Tils* want of notice is no bar to the main¬ 
tenance of tho action “ if the judge shall lie of opinion that 
there was reasonable excuse for such want of notu o " (>) 

In the Scotch case of Johnston r Slum.t»/1 tho plaintiff Mintonr. 

1 ‘'haw. 

sought to pkimino nnii-compliuiift* with the pruviMon fur 
the bunging of action within six months, alleging that, 
between the time of giving the notice and the cxpnutmu 
of the six months, lie was confined in a lunatic asylum in 
e(msei[iionoo of his luculties having become impaired by 
reason of the accident. Tho provision was, however, held 
obligutoiy, uml it was ruled that, beyond the time mentioned, 
no action under the Act could bo maintained. 

t'lurk i. \dams,fe) another Scotch action under this'Urn A4rai 
sect ion, raised « somewhat peculiar point An actum was 
brought at common law, and was decided against tho 
pursuer, who appealed to tho (Jourt of Session At tho 
hearing of the appeal it w.ts stated that the puisiier had 
lieeome tiwiue that lie had given notice under the Km- 
ployers Inability Act, lxso, and he sought to tn at his 
common law action as if it had been brought under the 

(„) In XI'n, 111 u|li i XI.u [.rllaii, 1.1 It 1(100, tlic liijmv v u ... on 

Ilia Tth of Ma'.und II" luituc was suit, by po.i, sn ili.il tic ••ui|>lo\< is 
coutil not n' five tl before ttn- I’ll li of Juiu Hi Id, too l.itc 

(li) By tho Intel pn til mil Ail, lHSU (1id it fit Vn l e i, 1). s 11, the o*. 
prensiun mouth is to mean calendar in >nlh m cvnrj Vi t passed after 
the jcai 1850. Cp Biuimr r Moure, f 1‘MJlJ 1 CJi 1)05 

(c) 43 4, 14 Viet e Id, x 4. .tuff, ISO .XV.; Provi-i i (ialti, 4 T fj. R. 

497; il'Iwod o. thru', an 1! SSI In Mew South Wales this provision 
has been held to applv only where due liotieo has not been given, mid not 
where no notiro nt all has lieon given Thoinp“on r Southern Coal Co, 

15 N. S. W f, K (fj) 10d 
(if) 31 Sc. L. n. 310. 

(c) 13 R. 1092. 
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Chap. VI. statute. The Court seem tu have considered that this 
“■ might be done within tho six months,(a) Imt held that 

since tho time specified m the Act was elapsed it was nut 
liussiblw in the particular case before them. 

Cnnroyv. Cave and laiwraneo, ,1.1., decided in Conroy c. I’ea- 

Peacock. ( 

EmieoM cock,(/) togarding, or at least tuatinn, the point as too 
clear for aignment, that in an action under the Employers 
Inability Act, ISSO, the defendant cannot iely upon the 
defence that the notice of inpiiy leijiincd In sec 1 of the 
Act has not been gium, tuih■.—> he 1ms gtton notice that 
ho intends to tely upon it ns a statutory di leuce puismmt 
to Order X. rr. 10, IS of the County Court liiiles, ISSli (,■) 
Want of notice of input, says Cate, .1 , "is ideally a 
‘stututoiy defence,’ bemuse but I'm the statute no notice of 
injury would la; necessary” The winds el the section on 
which the learned judge was deciding show that an action 
under the Act "shall not lie maintainable unless notice , . . 
is git on "(it) In the absence of notice of injury and notice 
by the defendant, of statutory dtlenee, the dclendant must 
wait (outside thu Court would probably lie picl'eiablet (<■) 
while tho judge is eliciting the want of that notice which 
the statute makes an integral portion of tho plaintiff's 
cause of action; and it judgment is then gnou ignoring 
tho leipiisites of the statute, on an appeal to a competent 


(a) Monona i Haul, 10 It 271, Man.i, r Soil, 12 11 01 .',; tins 
seems la ln\e las n ft -nit nt mfnim.il pos'eitiioMimtei - C. la p,,aland 
it htt*. Ikh ii lifM lli it 1 li»* ijiifslum ulullm tin* tni'i ion tu suu! noli'*''of 
injiuy In tho ciupluiMi is n awnn.iMi mu; 1 h* ikhuIuI nilm at the adjust¬ 
ment <it is-uow, ur al tin* Inal, in ihi tW li.m i»l the juil.ii. Tiuil v. 
K di mm, 1.0 It 1 
(i) [18'J7] 2 Q B 0 

(c) Nyw n 10,18 of Oidt r X of Coimtv Comt Rules 1CK)3 
(t I) Kcmiu MillwallDoik Co , B D, pi Lniil (’olondne, 48t; not 
Brett, LJ, 485 Claik'-on i Mns-iuic. 9 Q. II I>, }>n V ield, J, 8W). 
• It is clcai that thu notice i» a condition precudi'iit to tin xt^ht to sue ” 

(e) Edwards v. (1. W By. Co , 11 0. B. 088, GOO, i’mk Gato Iron Co. «. 
Coates, L. R. 5 0. P. 634. 
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Xntin of Injury 

3 oiirt, f’onrciv v. lVa.'ools mint l>r> formally overruled Chap. VI. 

Ippiorunoo of tlio n.1 of u notim 1 1ml Imoii hold not to bo 

a "roasonnMo oviw>" lor the ah-onon of o 1 1) 

Tlio Si-ottnh Courts lmvu laon n lnt eum-nt in tin 

nil uutice. 

mftttor of tlio 110(100. Thus in M'h’ndw-n 1 l>alimdlin"(un 
Iron Co i/n they loliisod to ili^pi-iist.* with tin 1 notioo though 
tlio imi-uiT nlloirod that lie win tin oM man and ill'toiati!, 
nml that diiriiio tlio m\ months it win. not known whothor 
tlio iloroii'oil would sur\i\o and tako pmoon'lin-ts liimsolt. 

Ami in Connollj r Yuan it's I'amllin l.ujht ami Jlnipial 
Oil Co |. i tlioy lofii'Ctl a ilnpoltMilii'ii wlii'in tlm notion »m 
lnont'lit hy tlio widow, who uluimod liuliiljroiioi 1 on tlio 
ground ot hoi tin gi'llulm. 1 -- run-mi lij hot gm-f 

Hut I'hoM, .1 ,m Uoolott o Mniii , h i, 'l ii i Cor|i nation ,(<0 {JJ" 1 ^, 1 ,?v'aian- 
sunl: “ It mutton not lion ihln-tiu 1 tlio nolioo w.ii, it it 1-1111 

110 shown tlint it has not minimi tin 1 ih fondant-., that is to 
say. if tin* ilofomlanls mo not at tlio Inal takon lij siiqni'.o 

111 ooiisoijnonoc ol tin* ill-loot -in that o.mo tin 1 omission 
of tlio uiMrtss ami tlio ilato. 


l’l nr.io Ai iinntiurs I’ttuti ithin 
Tlio I’liblto AiillmiiMos l’rotoi lion Aot, 


\i i, 1M»:i 

is:i:;,i- i npplios 


Public AnOio- 
I Itln IV'iteitiol 
Ait, 1803. 


in the cine of u iul.il a« , i , iil ,, nl iiii'li'i tin* \ct,iiotuilli-iluinlinjj 


(.!> IX i>lit.' U i’ll! m 1* \ ' \\ I 15 H 1 U2 \\ n l "1 Motue IiHs 
1h,'( n i >t ii i'1 *mi ilii gn* ni'l thit tin 1 vnl iv "f tin il'n.t 'i mm • •« lit .ui 
adtitiK "I 'i« »'{ |>i • -*n im • ui* I •• 1 ■ ii"l lint tl«* d'-f 1 f"t".id* jier 
bunuT ‘-lmlvi ii '«i mi tlii iili|» * t 1 »i• iiii!«■ • OIiIImmi, « in 1 Hn» jji, >in- 

plow,. 1 1 i.ilulil \ iTlIi 1 1 171 In V w Snail W i’ 11 - til. I Olio Hint tlm 
iiluiutifT bad U i'ii lm .i lung tiuii in 1 i"s|«iIh 1, Mid a it *••»* in »i Id state to 
UO oil With t •n- .I'tloli In- awil'd M ill*« » I'd *!•, N *s ) 

1 W N HU, 12 \Y N 17 N* li.it .in i \\<l m. a ti"ii i!i«il in ifoti.it mi* 
belwem the wid«»w and tin t ui|»l«*\• i wm l«»nn wit In .1 tin* '•is weeks, 
but letteis of adminisl'ill '11 were Tint minted iillji«.irl\ eight montliu 
after lhilman r llnbeii on, (1^7, N. S \\ 1 l NN N 1*1 


(/.) ii Ii. 327 % (#)!UKn) 

r *J J 1* Sid Tin r*’is an xnstiucliNo Mahsochmotts cabe,Ledwidge 
v. Utttliawa), 17U il.iM 348. 


( 1 ?) 56 & 57 Vitt t. 07 
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Chap. VI. that the Employers Liability Act allows a year from 
the time of death for commencing an action (n) This 
being so a synopsis of the provisions oi the Act is given. 


1. No action, (l) prosecution, or proceeding(c) will lie 
against any person for any act done in intended execu¬ 
tion a?) of any public statutory duty, or for any alleged 
neglect thereunder, id unless commenced w ithm six 
months after the occurrence of the event from which it 


(a) Maikov i Toluorth Joint lMiI.iti.niHiiwini.il I'hh) ^2 11. Iflj, 

{!>) r l his imluilii u< 11.1111 win i. an iiijuin timi i- u-lul fm, n. s 1, 
wub-s. (i) (ami tliiiw iup.iwnlis lh. la \ (In a u in I'luWi i t lam 
Let ton ia« il JSisanl, C> (li l> ".171, (liapmui i \u. I l.ui'l (* 111011 , 2 ! 
Q I» n 2'M , nmt all a.lime- hi tin t'lnimi. I'M-imi, I Lump i M i\or 
of Ovn.lt, Jlvis, | (Mi m 1 N. win 11 *, u hum iii Mk .utinii i> hiought 
against uu\ mu fm an ml clmu* in piiiwiiim. m i ..iniimi m iiitimkd 
(•Mtution of nn\ A' 1 of I’ailiunilit Tin Nd.m, 1 l-'i , » I' j$f>, ami 
ivtuicls c\. n to tin winklin' h\ .1 iiinnn ipaliU ol :i n.mi a-iun uinlu 
statu I mi pi.woi , I'aikii 1 . la>mli hi ( ount* l mim il, 11'Hil 2 K l> 501 , 
but not to tlm ia>i of in mil 1 ait" 1 lining nml fm hi-..wn pr.ilit win. ha 
public nuthmits lniw 1 n<i 11 tiulli.iiiwiil in tl" Kent (uunl\ (nuniil i 
Ji’olkislum Cot potation, 11'Mfi, 1 K II n20 It m\eiw an mdm.ni ai lion 
fm pi rwonal mgligimo Lilis 1 Suiitlu ml on-S 1 ('..ipm Uimi, [UKfij 
2 K II 1, hut noi tin' hii'.u h uf a pmati (ontiait «lit* ml into in 1011 - 
templulinn of a puhlu duty Sh.iipmglun t I'ulliam (.uatiliaiiw, [l'J04j 
2 Ch 4IW, Cl.uki / la wnliam hiwttn t Cuum il, 10 T 1. II f»2, nm jet u 
bn mli of dull b\ an\ company pi rfnrimng dulm-of publn authnriti, but 
itbo (‘alinin' piolu tm its piopneton*, 1 <t a ».ulw.i\ comp.in\ A -(1 v. 
Margate l'li 1 ami llaibrnir Co , t HHicjJ 1 (h 7W Puiw.ii . iHihliii Cor¬ 
poration, ! 1‘J(J7 21 11 27 In hUl, spitcin nlw in a inolutioii dianiwsing 
a scluiuliuii-tii upon will'll In fonndid an nitimi uuain t the School 
Hoard, wue In Id within tin* At l IU 11 I . lUnlunl s« hool Hnunl, 17 
T. L It. 02<’» Of In cis of a lot ill hoard .uling nnd.u tilth is to\imlicato 
n. right of highway an* held pruteiiid in an mt ion for tnspusw hi ought 
against them, (iriuiwnll v llowtll, lltKWj J <1 it MS A 11 mlion in i .in 
is not within the \tt Thu Hums, [lWij L’ 1 !7 appl; mg The Lunyfoid, 
14 lb Jb .'il; noi is one for goods sold uml diliieiid and foi work und 
labour. Milford Doikw ». Distiut Council, G5 J V 1H3. 

(<) I.e applications under 11 & 12 Viit e fl, for mandamus, pro¬ 
hibition, or cet twain, not mudu by a deputnient of tho lioiemmc ut Tho 
time for niuung these writs 1 * limit i d h\ the Ail to six months, und the 
law as stated in the (juccu 1 Major, d’c., of Khclludd, L, It. G Q. B. G52, 
ifl now altered, except in the cam of a wtioian to justices 

(if) Clothier v. Webster, 12 C. B. N. R. 790. The iutuntion is no 
dofenco on the merits . Selmos v. Judge, L. K. G Q. B. 724. 

(r) Jolliffo v. Wallasey Local Board, L. It. 9 C. 1>. 62. 
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takes its rise; or in the case of a continuing damage (a) Chap. VI. 
uithin six months after its cessation, i h) ~~ 

2. Where the defendant succeeils he is entitled to costs 
to lie taxed as In'tween solicitor nnd client, tci 

t!. Whole the action is for damages the defendant may 
plead tender of amends o/t before action, or may nmkn a 
payment into Court. If no more is icemered u I than is 
tendmd or paid the plaintsIV is not to rennet uiiv costs 
incurred subsequent to the tender or payment, Imt the 
defendant is to have Ins costs subsequent theieto .is between 
solicitor and client. I,/1 Tins prousinn does not alfect the 
costs of un injunction. 

•1. Where the defendant is in tin- opinion of the Court 
not atfordeil “sullicient oppoilunity of tendering amends ” 
helorc the coinmeiicement of proceedings, the Court may 
awaid costs against the plaintilV as between solicitoi and 
client. 


I,,) '| lit- ctill ill Liuei uf tin* six inmillis rims loan tin- tnio- -.f 1 lo- li-gil 
noun (Him i Kor*lili.nl Kui.il IH-Iii'l (Xuiinil, l t’li 'Its Tin- 

inulisiaul i'll.', t ot hi mjm\ is mil .1 • outiini.iio•• "I tlm ajl ‘‘“"■'"'l! 
dittii.iK*' t'drt'V v Metropolitan llniouiih «»f ft niioncKc-v, 2° J Ij It «» 
Muihi v i TolwortU Joint 1-ulilmn 11«»-|*il.il Dishiit 1*«>*n«I [l'Kxlji ij II 
Williams r Mi m j l)oiks uiul H irlmur Hmul, | 1 It I» him , 

Kpilt.il ? (ilu*»(jow (I'orpi nation til), Ii I* I*oll« y t FomIImui, 1 
2K IJ '«54f>, Tu r le> v IUw, 22 T Ij It ill 

(/j) Crumble i \V.ill'*i , ml 1 j'»« «il Hihinl, ilK'Hj 1 y I» 

(t) V\i*r\ i Wood, [IH'JIJ J I'li 1 J 0 . AimIi.-as i IUru«-, W l.li ]>• 
m Tlmiiinir.il law appln*-. to tin* pUnitilT «‘" ls ^ ‘ l! * 

s 0, It S f 1+U, Onlnr IAV r I Kin vi v (»i»n»ii, [lfi'JJ* I ‘i* K 
Hasker v. Wood, 51 Ij >1 (Q B) 119 

(i l) Dttwir Kichardson, 21 (J H 1) 2U2 

(,.) "Kinoicr" in (lau^e («•) of h 1 m. mis recover by judgment, or by 
consent ordi r Smith r Northloaeh Iturnl Count il, [l € *tr2J 1 Ch rJ7. 

//) The discretionary power under Order IAV. r. i. to deprive the 
defendant of his cost* is not taken away by this provision Bostock v. 
liiiinsoy Urluiii District Connell, [3000J 2 < J H 610 . and the \etdona not 
apply to appeals Fielden v Morloy Corporation, 11900] A C 1J8. No 
apeual direction is need, d for tbc defendant to tako advantage of tho Act: 
North Metropolitan Tramways Co. r. Ijondun Comity Council, [1898] 
2 Ch 145. A consent order dismissing an action with costs w equivalent 
to a judgment * Bhaw r. Hertfordshire County Council, [1899] 2 Q. B. 282. 
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Cha _L VI Penalty. 

pniiitj By sec. 5 («) any penalty which is paid to the injured 

workman in pursuance ul any Act of 1’urliunicnt is to lie 
deducted from the compensation payable in respect of a 
cause of action under this Act; and where the action has 
lieen brought previously to the payment of any penalty, the 
workman is not to lie entitled to icoeive any such penalty 
land in respect of the same cause of action, {b) 

seoMotiiie Three states of fact seem contemplated under the first 

see Lion, ... 

words ot tins si etion: - 

(1) The workman himself reouvenng in respect of his 

injuries. 

(2) In the event of death, Ins executor or administrator 

recovering. 

Id) In the event of death, and no executor or adminis¬ 
trator being appointed,or if appomti d neglecting 
to hrmjs an action within six calendar months of 
tlu> death, “all or any of the poisons for whoso 
lienefit. the personal repiesentative ot would lie: 
sued,” recovering hy virtue of sec 1 of 27 & 28 
Viet. e. Ho (e) 

An ahsolute assignment hy writing of u legal chose in 
ai’tiun under the Judicature Act, 18715, (</) may also have 
been in the contemplation of the framers of the section, (e) 

(а) date, 137. 

(б) la Blenkinsop a. Ogdon, [1898] 1 Q. B 783, tlio contributory 
nogligonoo ot tUo injured parson was bold to bo no answot to prococdiugB 
tor too penalty. 

(<■) Ante, 107. 

(it) 38 X 87 Viet. 0 60,k. 26, kub-s. 6. 

(r) As to a chose u, action, see por Fry, L J,, Colom.il Bonk r Wbinncy, 
80 Cb. D. 361 at 386, allamod 11 App, Cas. 438, also Law Quarturfy 
Beviow, (1898) vol. ix,, 811. 
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By the Coal Mines Regulation Act, 1887, (a) every Chap VI 
person guilty of mi offence for winch a penally is not 
expressly preseuhed against tile Act, nil la -1 lmhlc to a l “ 
jiennlty not exceeding, if he is an owner, intent m manager, jjwax ****> 
£20 By sec. 70, where there lias lieen neglect to semi a 
notice of any explosion or ueei'lenl, or while an olVence 
against the Act 1ms occasioned loss of hie 'a personal 
injmy. a Secietniy of Slate may fit he think I't) direct 
any penalty imposed m lospiet of the same neglect or 
offence to he paid to or distnlmled amoiur tin' peisoiis 
injured, and the relatives ot any poisons whose death may 
have lieeil oeeiisioned by ueh explosion,noonloni or oll'enee, 
provided that the persons so inpncd or killed have lieen 
guilty ot no contributory negligence. 

Tlieie are similar provisions in Part HI of the viavuiteom 

Mini s Regain- 

,M etui li tel oils Mines Keguliitmn Act, 1>72 (i-t tta Aiifut*. 

l T nder the Fuetoiv and Workshop Act, l!Ml], if any iui<,nmd 
poison w Killnl oi inj 11 n»• l hi ronsi>i|iii‘iii a i> ol 1l:<* niMMipior i*»i 
of a taetory or workshop having lieglcehd to oliseive any 
provision ol this Vet, m any leeuliitioii made m piinuiunee 
of this Aft, the oeenpier ol the laeton oi vvnikshop shall he 
liahle to a line not exeeedim r tliM), and in the ease ol a 
subsequent eolivietion m relation to a foehny within two 
yeats iiom the last eolivietion tin the same oll'enee not less 
than £1 for eaeli oll’enee , and the whole m any pail oi the 
line may he applied for the benefit oi the injured person 
or his family or otherwise, as thu Societal) of State 
determines. 

(а) 60 Si 51 Viet. c. 68, i. 50 (0). 

(б) 35 i. 86 Viet c 77, 3t-38. 

(c) 1 Kdw VII. <• 22, ■> 136 111 Blenkinsop e Ogden, [1898] 1 Q. B. 

783, the coutritmtury negligence of thu mjund person wee held to lie no 
answer to proceeding:! for the penalty. 



250 


Employers Liability Act, 1880 


Chap. VI. Provided that— 

(a) In the caso of injury to health tho occnpier 
ahull not be liublo under this section unless the injury 
was caused directly hy the neglect. In) 

(1>) The occupier shall not he liable, to tine under 
this section if an information against him for not 
observing tho provision or regulation to the broach of 
which the death or injury Has attributable has been 
heard and dismissed previous to the time when tho 
death or injury was indicted 

The meaning of “factory” is extended by sec 10 f (a) 
todochs,wharves,ipiaysand warehouses; and by sec 105(b) 
to premises on which machinery worked by mechanical 
I lower is temporarily used for the purpose of the con¬ 
struction of a building or any structural work in connection 
with a building; also by sec loti (ej to certain railway 
sidings. 

Opmiionof The working of the section appears to lie as follows:— 

th. nation, . . , , 1 ... 

If any penulty is imposed, ami any portion ot it is paid to 
an injured workman, or distributed amongst the relatives of 
one killed, the portion of the penalty so paid or distributed 
is to lie deducted from the amount of compensation awarded 
under the present Act. If, however, the action is decided 
before any proceedings for a penalty aie tukeu, the work¬ 
man is to recover his full compensation free of deductions; 
while in tho easo of the subsequent recovery of the penalty, 
the employer is to pay the full sum, and is not to be per¬ 
mitted to make any deduction with reference to the 
compensation he has already paid. 

It is thus apparently to the advantage of tho employer 
that proceedings for the ponalty should be first taken; 

(a) See Propositions V.-X., Chapter III., Part I., ante, 52 'Cl. 



Penalty 


g.u 

though it must l>o homo in miml tlmt this is only eon- Chap. VI. 
tingently for his ad\outage. since the distribution is 
dependent mi the exorcise of a discretion by the Secretary 
of State 

In all these eases of the imposition of a penalty nil iciion.i 
action of damages for negligence lav -if it lay at all, apart rp’ojr^lmier 
from the 10m plovers I/lability Act, 1SSD— notwithstanding 
(lie penalty; for whoiewr the light existed iiulo]>ondently 
of the statute imposing the penalty, the penalty docs not 
take it an ay : (u i morciiver. the neglect of the statntoiy 
precaution, which occasions the liability to the penalty, is 
itself some evidence of neglect of the employer’s duty at 
common law to take reasonable and accustomed piecautions. 

There lieing mi iiin|iialitied statutory obligation imposed 
on a defendant, lie cannot shift his responsibility for the 
jierfonminee of the statutory duty on the shoulders of 
another person (J>) 

Kverv action for recovery nl compensation m«s/ be ao™ 
commenced in the t 'minty (,'ourt, and must be eommenced 
within six months from the occurrence of the uccident 
causing the injury.(c) Thu action may be ordered by the 
High Court or a judge thereof to be reunited into the High 
Court, by a writ of c, rtfir<>n or otherwise, if the High 
Court or a judge thereof deem it desirable that the action 
should be tried there, aud upon such teims as to payment 


, («) Proposition X, Chapter III, ante, M 

(/>) Oiotesr Lord Wimhorne, [18'IHl a i,i It 102, di-senting from the 
dictum of fiord Chclmsfurd, in Wilson i Moos, I,. It I Sc App S2G 
at 841 »SVc Atkuison 1 * Newcastle and (inti client t\ ileruuiks Co , L H 6 
Ex 401; Conch v Steel, 8 K AB 102 Milts r Kilmem Oil Co., 7 V. 
787, under Coni Mines Regulation Ai t, 1887. s 10, i uh* 21 statutory 
duty to make “securo the root and sides of eieiy lintoUmg roud and 
working place." 

(b) S G, sub-n. (1). Ante 127. In the County Court an action i> com¬ 
menced on the day of entry of the plaint: C. C. Rules, 1908, Order V. r. 1. 
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of i‘lists, giving security nr otherwise, as the High Court or 
a judge thereof shall think fit to impose, (a) 

The practice under the provisions of the ohl Comity 
Court Acts was, that in tho case of common law notions the 
removal was hv the wiit of iw/mni/i, and in the case of 
equity actions or matters tiie removal was by oriler. 
JL’ndiably the consoliilatiou of the Acts will make no 
alteration in the pioeeilme. 

The grounds upon whirl) the Iliirh t'ouit or a judge 
may remove an action ure in the section (/.) stated to lie that 
they “deem it desirable that the action " “shall he tried in 
tho High Court.’’ Consequent U the reasons given mat he 
as various as the eases lemou'd. I,ope-. I,.I.. in I’mi«*r i. 
(Ireat Western Colliery Company, l.imitcd.p) speciliod 
tlnee, viz: 

(1) Where ditlienlt quest ions of law would piohably 
arise at the trial of the actum, 

Whore the eharacter of the question raised, and the 
nature of the evidence m supjinvt ot it was special, 
c i/. if a considerable amount of expert evidence laid 
to he considered. (’■/) 

(ill Where the question in the aetion had pievioiisly 
eoiuo laifuro the County Court judge, and a new 
trial lmd been granted. 

All these considerations must be subject to the govern¬ 
ing one, that this power of removal "was a jurisdiction 

(a) 51 * 52 Vat c, 48, w*> 120 

{!>) Sujptu. 

(0 10 T L R. 880 

(ti) The baro fact that thuro mubt bo scientific evidence ami witnesses 
is not Hufticiont Mundayv Thainob Itonwoiks and Shipbuilding Co ,10 

B. D. 50, per ManiBty, J., at 61. 
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which might unilcr this Aet to lie exercised only in Chap. VI. 

exceptional circumstances." (a) 

To these must lie milled — 

(t) The probability ol a fair trial not heiiu{ obtainable 
in the County Court district troin any special 
caii'e <M 


Tn ciiniicction with this last irround the power now im mebuga 

thn of 

possessed b\ the County < onrt jndue to elumue the place uiif. 

of trial must lie taken into a.tint <•) This will form a 

very impoitiint element in deteimining tla> course to bo 
taken win re the objection is tbciuliy to any paiticular 
County Com 1 as the place for tual of the action. 


I trett, 31 It. nil states the inlo that .should govern in iinituio - 

, p n rill 4 art itatal 

Kiightinl in deriding upon applications lor the removal of JJ.JjJft 
action, under the Act tmin the County Couit to the High /.jjjfjfjjjjs* 
Culllt is Hs follows - “They are Old) Ml lie allowed if sonic 
new ipn stion of law is raised, or some voiy dillieiilt i[iiestion 
in the partieiilar ease, fm ni'tanee, us to the way in 
which the machinery caused the injury The lemoval is in 
the discretion ol the jndire, and I should think that in lus 
discretion he would, except in use peculiar eiicmnstuiices, 
leave the case in the County Couit " 


This rule is identical with that lunl down in the earlier imm. 

1 liinm Iron- 

ease of Monday r. Thames Irmivuiiks mid .shipbuilding 
(.’„,(<) where Manisty, .1, doubted whether an action at 
common law could ho consolidated with one under the Act; 


tul Xu .it-, Muu'l.iv i Tl." Timm.-. Ii.,u>V"it. am! shij.li uidmg Co., 
IOC i II II 30, win lu llio wol "'f "Js i.'i.i-s 'I 

(/,) Bali 1 " r Wainei, 5T Ij 1C 5H2 
(i) filA.WVi.t i'. 41, s K5 

lilt The ljiiu.li r Jii'lsi' i'f Citv ol L*inil"ii Court, It Q 15 1), 005 at 
nor t,i tlu' pnni'iiili's i.'guliitiiiK tl»' l'rwtii r m Scotland, JI'Avory v. 
Young's Punillm Light unit Jlui.'ial Oil Co, 'I K 100, 

(») 10 Q B. D. 50. 
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since “ the ordinary principle is that if there is a statutory 
proceeding for a particular cause of action and compensa¬ 
tion is recovered, although limited in amount, an action at 
common law for largo 0 1 ) damages shall not lie maintained. 
If proceedings have licon tukeu before a magistrate and a 
penalty or damages recovered, an action for the same cause 
cannot afterwards bo brought ’’ (li) This may lie explained 
by considering Morrison v. Hand to in the Court, of Session, 
where a distinction is pointed out between cumulatee and 
mutually exclusive remedies. “ 1 cannot concene," says 
the Lord Justice-Clerk (MonoreilV), “that the Legislature 
ever intended that there should be both a common law and 
a statutory action. . . . The ground upon which the action 
is brought—the ground of liability— is a common law 
liability ; and the only (‘fleet of the statute is, in the ease 
of fellow-workmen, to take away a plea which might 
exclude such an action based upon the common law in the 
event of the wrong complained of hating been done by a 
fellow-workman.” Lord Young uddod: (//) "1 agree with 
your Lordship that it is not incompetent to combine the 
common law and the prov isions of the Employers Liability 
Act in the same action.” (c) 

This manifestly means no more than that a workman is 
not to recover damages twice over for the same injury, 
though he may claim in the altcrnuliie. This, under tko 

(a) Pralnlily this n n misprint foi “ largoi.” 

((j) Gp. Midland By Go I. Martin, tlsUOj 2 (i U. D. 172. 

fc) 10 It. 271, 277. In Msgcc r. Halghs.li, 11 It SS7, an issue was 
appioved which concluded with the words “ IUm.iges l.ud at common 
law at £1000 oi under the Employers Liability Act at t7U Is " 

(rl) 10 It. 278. 

(e) “The juiy should be told by the presiding judge tlmt thou sordict 
should he as to one cause of action or the other, and that they < aunot Rise 
judgment under liuth" pet Madden, G.J , Stephens c AuslralOtis llngiuecr- 
ing Co , 27 V. L, B. 724, 728 The wording of this proposition wants 
modification to make it a corroct statement of English law Betts v. 
Dalmeny Oil Co., 7 F. 787. 
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Scotch .system, m which tho SheriIV Courts have unlimited Chap. VI. 
jurisdiction, may readily lie done In Kngland the County 
Court would not hu\o jurisdiction beyond the t'lHO limit 
except under the Act: so that claims m the alternative 
would l* to that extent hampered; though that does net 
constitute a reason why they should not be pursued so tar 
as they may mail Alunisty, .1., was probably thinking of 
the case of a plaint ill' recovering under the Act, ami then, 
with a view to secure larger damages, bringing his action at 
common law ; ill which case lie would plainly he dis¬ 
entitled ml If, however. 1m is to be understood ns aflirm- 
iiig that a workman may not. iranm his action m tho 
alternative cither under the Act or at common law, then 
the Act does not sa\ so; and the general rule of law in 
the case of the existence of two icmedies is otherwise (h) 

Does, then, 1 lie tact that simultaneous actions uie brought 
in different courts make a dilference ‘‘ ll it does, cither or 
both of the notions would not lie maintainable. A stay 
would be obtained with regard to flic purt common to the 
two actions.(<) 

Again : if an actum under the Act is In ought and tails, AoJon..^ 
can the plaintiff proceed anew at common law i I* or pl',™4ii'n™iu5lsr 

1 lh.» Act. 


(.,) ,x„ s,,l,|.,n V .... to. 1 non "’II.d. "»l"«y 

iswii.ii... it.-..... .. . ; i '" 1 ";Tm “ 

till* {ullll* 1 A' Ill'll *’ 4 1». Jllllll-tb II t II.IJllfllM » , 11 1- *' 111 

(/,) 11J....I I 1* .islnll. 7 1 1| I. 1. M. ‘ 111,1 

La.ibi.vi (I... iiwooil, 'linn ■ ..In' SI, ls~>, i. a ■■“"{' 

uctv.1l' niltlcl 11 ,. Itllivlnxels Ll.ll.llll. I. I - H >. " " ,l ." '. ' "'s ’ 1 

GouiL lu I.Ill to 11,1.1 .1 .■omul".' l.tw i l'inii ' „ L* 

HruniilCun Moi.i Coal .ui'l too I'.ii.t l". Is,-. - 1 ’, l! '".Toov 
common law •Iiiiiii a- w, 11 a- ilv tlaini un-lt’ tlv I.iiij.Ioji r-. Lia .lhty 
\,. t , jssii .„■• High., I J , li u»l t“ *-• -ll»i"l t 11 ; - I'owtico >s to 
Module alteinati\oly 1. me .-sue 111, sums . aimed too y at 

comm,m law mi,l uivb i Un A. t t.nudie r Paul, JJ It I la Jlutliie v. 
Caledonian ]{.. Co , So 11 »II, damages woo- re, "lend against ouo of two 
defendant-, under the employers Liability Ait, UGO, and against the 

other at .. law .lu,li!iivnt was entcied jointly and severally for 

4150 tho limit under the Act, and against the other for tho balance. 


(f) Moiton r. Quick, 2G \Y. R. 441. 
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Chap. VI. instance, an action against an employer fails through want 
of notice of action, anil tlu* ].hunt ill' commences >t common 
law action Such action conhl he niaiutuincil on the 
principle lahl down hy \\ dies, ,1, m l.wigmead c. 
Maple: In) "The conditions lor tin* exclusion of jurisdiction 
on the ground of r< s jtilif'ihi me that the same identical 
matter shall have come in i|iic-tiou alieady in a court of 
competent jurisdiction, that the matter shall lime hcon 
controverted, and that it shall lime hem dually decided. 
... It is not siillicient to constitute ,m/ew/i that the 
matter has lieen determined on; it must appear that it 
was controlerted as well as determined up >n ” io) If all 
action is brought under the Act for the negligence of the 
master, and the phiintilf fulls hy the negligence ullegisl 
being disproved, on the same principle a common law action 
cannot he brought. If not proved, the mdiii.irr rubs re¬ 
lating to nonsuits would appli Thcic lemmiis the en>c of 
an action brought at conunoii law and l.iilmg, and Mih<e- 

(|iiently an action commenced nndei the Act This, .. 

seems leferuhle to the mdinnry jirinciplcs ichiliiig to jys 
jwlicutii Jlut in eury ease sec.-1 must luue been complied 
with 

Appii.atiun to Application fora iulwrnii must ho made at Chambers 

be wide ot 

dumber' and not to the (‘oiirt (c) It nmv ho made to a master, id) 
but not to a district rcgistinr (,■) It is ibsolute in the first 
instance (/) 

(,/) isc HNS sjii 

(/*) *• Although .1 «Km 1.u. ilimi (■oiilnMis I’uiuit'' mule? wlm h iJic plaintiff's 
whole dt nund might In* h*.om nd, ui, if no at ii nipt hit Inin made to 
give curium 1 of wine of tin* cj.tuns, the\ ixiav lu* ikovchhI hi another 
action. Tin** was deenlid m Nridun r Tutup, (3 T It iii)7, mid that 
dcei-ion lias hieu um In mid b\ *-nlisnju. nl i.ises m IlieKimj's I’uieli and 
Common ITui* ” Thorpi i. Cooper,.) Ding 111?, pet J’tst, C J , 1U9. 

(.) Dowuii r. Evans ) Ex 111. (./) It S C. 1833, Older L1Y r. 12. 

(r) It. S C 1883, Older XXXV r G. 

(/) 1 lowding i. O W. Ity Co,,3Jur (N. S)lldO. 
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If a certiorari bo rofnsod by tbo Court or a judge, no Chap. VI. 
other judge may grant it The applicant has un uppcal 
from a judge to the Court, or may make ■! .second applica¬ 
tion on different grounds, (u) 

Where a judge 1ms declined to giant a <•. i liman the 'rawt. 
Court will not do so iiieiol) liecause it appears possible that 
a seiioiis ipiestiou of law nmy ate-e ; since it' it doc-, it muy 
I/O rucoiisideied mi appeal; nor because the decision, though 
involving directly only a small sum, may be of nnpoitimes 
to the applicant as likely to affect other cases of a similar 
nut me lli) 

in the allidiiMt made for use on the application care •'■m.Uiit, 
should be taken to set out all the mnteiial facts. In Parker 
i. liustol and I'ixeter Uy. Co., (c) whole this was not 
done, the wnt was set aside as impiowdently issued.(d) 

On the other hand, wlieie a < < rtuiran had been issued by 
leuie of a judge oil an alliduMt which stated generally that 
dilliciilt i|iiestioiis would arise but did not state what they 
weie, the Oomt lel’used to set the wilt aside, as it did not 
appear that the [nirtii'iilnrs had not been pointed out to the 
judge at Chambers (<) 

In Walker c. (hum (/in fh-uitu was moved for on the 
ground that a ■••rlwiuri, issued and directed to the forest 
Court of Knaicsboroiigh, was not sened till pidgmeiit had 
been signed Ilolrovd, ,1., was of opinion that it is “a 
sound and wholesome general rule that a cause shall not 

(a) 6l & 62 Wt. t.l, s. 11)2. 

1 p,j Staples v Ad ideutal Death Insurance Co , 10 \V. 31 50 

(c) 6 Kk. 181. 

(it) “ If the ceilw),i 1 1 i-sucil improvule, we i in epli r it te Is superseded, 
and the letum to lie t Uni oft the file" per iiord Mansfield, C 3., Hex v. 

Wake-hold, 1 iinr Mi at 4su 

(e) Cotdmg c CaudwuU, 2 L 21. A I 1 17.i 

(/) 7D.4E 700. lly 21 Jac 1. e. 23, s 3, it a causu is tout luck by 
procedendo toon inferior Court it u not again to bo removed. 

BXL. 8 *- 
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bo removed from tin inferior jurisdiction after judgment 
lias liecn signed there,” and he thought “the rule par¬ 
ticularly applicable where the defendant suffers judgment 
by default iu the first instance, and then applies for a 
crrtinriin" The motion was allowed. (<t) 

Where the case is tried with a jury, by 18 Kits. o. 5, 
see 2, the writ is to be delivered to the judge of the 
inferior (Joint at latest More any of the jury is sworn. 

The provisions for the removal of actions from the 
Cml Bill Court to the High Court of Justice in Ireland do 
not materially diiler from those obtaimug iu Kughind C<) 

In allowing a nrlmniri. the practice in lieland seems 
to lay a cnnsideinbly gieater stress on the umouiit sought to 
lie lecovered than is the piucticc in Knglund (r) 

By \iitue of sec it of the Sheriff Coin ts (Scotland) Act, 
1877,(d) any party to an actum under the Kmplojcrs 
Inability Act, 1880, may claim that the process shall lie 
transleried to the Comt of Session by a note in the process 
(ot which the term is given in the section), lodged at any 
time before an interlocutor closing the process is pi onounced 
in the action, or within six days after such an interlocutor 
is pionounced. The ease is then to lie set down and pro¬ 
ceeded with Mine the Court of Session, as neaily as may lie 
as if it hud been raised ill that Court. It the case hus 
been improperly lcmovcd by the party ultimately success¬ 
ful, he shall recover only such costs lie would have been 
entitled to if successlul in the action in the Sheriff 
Court, (e) 

(а) This rule Vias appiovod in Kemp r. Bnlnc, 18 L J <}. B 119, ami 
in Fox v. YcaIi, N M. A. >\ 12G. 

(б) County Oflicurs und Couits (Ireland) Act, 1877, 40 11 Viet c. 6G, 

bp. 57, 58. 

(c) Magoo v Martin, 1G Ir. L. T. fi. 

(c) See Murray v. btod, 12 R. 945. 


(«/) 10 & il Viet c. 50. 
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The limitation on the right to appeal is not to apply to Chap. VI. 
any notions to which the pioceilure of the Act is appli&l. 

In I‘atun i Xiddrio ami lionlmr Coal ( > (a) it was held 
that this section does not mteifcrc with the light of either 
party under fi (ion IV. c 120, sec. |o, having the cmiso 
removed to the Court of Sea-ion, with a new to a jury 
tiini, after an order for proof has been pionounced, lint this 
was douhted in Kane / Singer Munulaeturing Co (/,) 

The power to try with a—es-ors (i ) does not appear to .vtaann. 
liavo heen resulted to, at any into in any ea-e with an 
available record. 

The rules for procedural'/) are embodied in the County Rain<>rpm- 

cud an* 

Court rules, of which they form a part and aro there to 
he consulted. 

Notice of action in respect of injury shall give: JJ 

Ik) Thu name and addro-s of the person iiijmed. 

(/') Shall stato in ordinary language — (1) the cause 
of tho injury; (2i the date at which it was 
sustained. 

(<■) Shall he served: 

nd If tho employer is a private person, on 
him; or, if theie is more than one, on one 
of them; and eitlioi < I > by dehvi ring tho 
same to the person on whom it. is to ho 
.solved, (2) by dclivenng it at his residence 
or place of business, n'ii by posting it ill 
a registered letter addressed to tho |ier.scm 
on whom it is to be served to his lust-known 
plueo of residence or plaee of business; 


(«) 12 It. 838 (6) 0 !•' 088 

(t) S. 6 (2). .tatr, 127. 

(it) S. 6 (3) Ante, 127. Thoy are to be found m any County Court 
Practico. 

M S. 7. Ante , 128. M'Leod V. l’ltie, 20 U. 381. 
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VI. I)i) If thr employer is a lioilj nf persons 

corpoiute or iinims.rpniate —(I) l>v <leliver- 
inii the not n*o at the nfliee or any one of the 
ollicis of tlio liinly. CJi In somling it by 
post m a iroistered letter to the ollieo or 
any one of the olliecs of the body 

A notice is not to lie deemed imalid "by lea-on of 
any defect or inueemie'j,'' e't mile'-.the defect or inaccuracy, 
in the opinion of (lie judge who lues the action, ill pie- 
Jinbees the defendant m his defence, iiittl (2) “ was for the 
pur[«Ko of misIcadino.’V<) 

In Moyle i. Jenkins(i) the contenlioii was that the 
requirements of mm 1 I ob were satislied by nrbtl notice; lint 


(•/) In Ciilti'i i IHwl lit. 1J (,» 1 • I > *ij, tip min i-iii nf Mu ditcwas 
liC'lit a * 4 tli li'i't ui i uiii' \ tli.il ilnl m.| iimIu tin i<ni it < ms.ilid, and 
in Sl«»iiv i UmIi, H i.i I! l> 7t», .1 lili< i limn pl.uiiiill -I -ulhii ii mMiijr 
llii'd.itt <il injur\. and -titum lli.il il-i |»1.uiitill lm mil' linn pH had 
In on .ii ii Ini ]nl.il lindii Ik ilnn nt “ lui injui s in In ii • ' wi In Id ,i 
lm n “dil" l m ln.u i ilia's, md n«<l -m Ii .in mm n ii a (>■ niukt' 
tin* diH'imn ill “imimtiu* at all Tin* \\a* lnllo»\i I m (. , il.ninltmi 
N'wu I’ljn O., It Out K “.mi, Imt -siili ii|in mis ili> nmne i.iimism 
tin OnlJiin \i I wiif ilti ud (’.n.mii'jli i I*nl, *J l Uni \ I* 7l'» In 

TllOlllsnll V Kill ( 11*011, 1 1 Is till II I'll'I flnlll tl.i \ ill n| l||i |i||llli d 

iu.ni in tin *i* t< tin*, uni In Id siilli. ii i.t ' I find I will mid mm mmu 

muni's .md will \mi j_.li i*. hIiIiu 1 in* with Mi ‘•lulling Ii i> now Inn 

wool.-s'linn \d.uii lii’’ «utidmt Iln jaw li.i** lwi n *oh.idls smaslnd 
that ho will m m i lm 1 ho sum man a^aiu Adam Ii.l*s In • n athim d In gob 
dimai-i- imm\..u lnlliam/ Chilhps 11 1. It 17'». mitnoof lujuiy 
Was *i i\id on tin* i nipliivi i'*s s-on msli.nl of on tin (iiiph*. i At tin trial 
the* judsjo, lslinttmu that tlio fat in I win lit Couit, Iliad' tin amendment, 
and hi* older was nplii Id Ihc lh\i*imnil Coil* 1 , Imwi \i i mtimalid that 
had tho iihjittimi bis u to iln piopm -«nnu of tin in tin tin \ might ha\o 
hull i mistlaiiii'il to a ilitlniiut dnision Tin* iiotiii* nml not inter to 
piopwsid litigation 11 light * i llliiiit, (1HSH, NSW) 5\\ N. 17 Noliro 
addressed to u deu a*ed emphnu i* snlhmut it it is *lu>wn that tho notion 

has tonio to tho hands ot tho liustic carisin*; on Iln* hu-inoss of tho 

diiiiisid IstithhoiiL i Isoss, t.0 Js J mis In Adam* i Nightingale, 72 
Jjaw Times newspaper 121, dcliun to a child w.i lu Id not suflnioul 
ten lie, sue Ionian i Dutvus, Cat A M 1J7, wlieit the witness saving 
notice of lnjinj did nut l.iiowr the haiidwiitmg ol tin* plnmtilt whose 
Mguature it pmpuitul to huu , but the notice wua hold Mithccut if given 
on behalf of plaintiff. 

(b) Ante, 129. 

(c) 8 Q. B. I) 1111. 

(d) Ante, 126 
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tho Court held that, supposing that to ho so if see. t stood Chap. VI 
alone, \et it was so lai affected hy flu* teims of see. T("I us w-nttm mum 

.* rut fwntlal. 

to make a \uitti*ii liutice norewrv. Lin view was mis- 
taiued hy tho Comt of Appeal m the case of Keen /. 

Afilln.tll Dock f'o 0<) I’lauililf’s solicitor's letter lelened 
to particulars •• which have already li-eii eomiiiiinicatcd to 
your superintendent.” A muI>.iI report had been made 
to the defendants’ inspector, who took down the particulars. 

This was held insullicicnt. In this case l< ml ('oleriduo, (' .1, 
also expressed an opinion that a notice, to satisfy the Act. 
must ho contained in nno document “It,” lie suid,(c) 

“the letter relied on in this case had referred to sonio 
writ ton document m which tho nutate and particuluts of 
the injury note oiven, it would not, 1 should ha\o thought, 
have liei'n a coinpliance with the* words ol this enactment, 
which descrihes the notice as one and miicIc, containing 
in it the incidents which the statute has repined it to 
contain us a condition piecodeiit to in.iiiitaiiiino any action ’ 

Tho hotter opinion seems to lie that tins is not essential. 

“ I ai'reo,” mud Ihett, Ij.d , {•!) ' that, .is a (tenoral mle, 
tho notice must ho j>iven m one notice, hut I am not 
prepared to say it would In: latal if it weie contained 
in moio than one notice” HolUer, lid. concurred in this 
opinion. 

In another case, (-) under sec L’dl of the Public Health Siaywfiti., of 
Act, 1S7.», Lord l.sher, AM!, with whom Jiowcn and 1 r>_, 

L.JJ., concurred, definitely laid down that, “it is not 
necessary that the whole of a notice of action he set out 
in ouo document.'' So that unless some distinction can 

(a) .tut.-, I2S 
(/j) 8(J 11 D. 182, 

(c) L. c 4Ht. 

(.1J £ c. 185 

(e) Lamloj r Major, otc ut East IU'Uord, 65 1. 133, 
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be tnkon lictween the notice TO<juir«>il under the Employers 
Liability Act, 1**0, and that, formerly rei|uired under the 
Public Health Act, 1*7,"i, it may be concluded that a 
valid notice of action can be collected from two or more 
documents. 

Tn the notice it is not necessary to state the cause of 
action, hut only that which will enable the employer to 
have substantial notice of what has occurred, so that ho 
may make projier inquiries, and may come to trial prepared 
to meet the pluintilVs case The provision that lie shall 
state the “cause of injury” is not to lie construed as a 
re (iiirement that ho shall state the " cause ol action." (n) 

With regard to the method of sen mg notice, there is 
an important decision of the Pint illusion of the Court, of 
Session, (A) on the point whether a notice sent by letter is 
good if the letter is not registcicd I’.udenee was given 
that a letter not registered was posted and fmnurded to the 
defenders, who, in answer tou further letter sent after the 
expiration of the six weeks, admitted its receipt, and stated 
that they hud forwarded it to the secretary of an insurance 
company. The lend Piesidcnt (Inglis) said it was quite 
indispensable under the Act “ that, notice of an action 
should lie served within six week’, and, if it is not. so 
served, the action is not maintainable. This is plain 
enough, but tho point now to be considered is regaiding 
the manner of serving the notice. The statute provides two 
inodes in which it may bo done, tirst, bv ‘ delivering the 
same to or at the residence or place of business of the 
person on whom it is to be served.’ That is plainly a 
notice by a ‘delivered’ letter, as distinguished from a 
posted letter. The second mode is ‘ by post by a registered 


(a) Clarkson ti. Musgravc, 9 Q. B. X) 380, 990. 
(D) M 1 Goran v. Tailored, 19 B. 1039. 
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letter’—that is to any, the pursuer may avail himself Clap. VI. 
of tho Post Offi.-n as a moans of service, ami that by ~ 
means of a registered letter. Tho reason why tho letter is 
to be registered is that tho pmsuer is not to lie entitled to 
avail himself of the presumption of ordinary correspondence, 
that a lettei, when posted, is presumed to have reaehed its 
destination unless it is returned from tho Dead Letter Office. 

15m if, in addition to posting the letter, the pursuer 
registers it, that, undor tho statute, creates a piesuiuption 
that tlic letter will reach its destination. This is expressed 
by the lad clause of the third paragraph of see. 7 of the 
Act, which says, ‘And m proving tho service of such notice 
it shall ho sufficient to prove that tho notieo was properly 
addressed and legistercd.’ That clause will not preclude 
tho defender proving, us matter of fact, that the letter did 
not reach him, just as littlo will it preclude the pursuer 
from proving that though the letter was not registered, it 
did, us mutter of fact, reach tho defender. Now, that has 
been proved as matter of fact here.” («) 

AYhat is evidence sufficient to act on of the receipt of aLeiwnot 
not registered letter was considered in Prcvisi r (Jatti. (b) 

A letter was proved to have licon posted on tho Itfth 
Heptemlier; the six weeks expired on the ‘doth September. 

No proof of tic receipt hv the dekndants was given, “hut 
the defendants did not say, nor indeed were they asked by 
their counsel to say, when they did receive it.” “ Under 
these circumstances the judge decided that the defendants 
hud received the notice on tho 20th.” On appeal the 
Divisional Court held there was evidence justifying his 
doing so. (<•) 

(«) Where lomeo by pout is dealt -with in any Act bnbsequont to 1889, 
seo tho Interpretation Act, 1889 (52 & 53 Yict. a. G3), b. 20. 

(5) 4 T. L. R. 487. 

(c) Cp. the Interpretation Act, 1889 (52 & 53 Viet c. 68), s. 26. This 
provision, howevor, only applies to Acts passed after 1st January, 1890. 
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Chap VI Iktheringtnn *'• Tfemp (») ovidenco was given to allow 

— that a letter was written hj a meichant in his counting- 

Jlethrringlon v , . 

Kemp. house, and put. upon a table for the purpose ot being taken 
and posted, and that by the course of business in the 
counting-house all letters deposited on the table were 
earned to the post-olliee by a porter. Lord Cl lenborough 
ruled that this was not sufficient evidence of posting. 
“Some evidence must be given that the letter was taken 
from tho table in the counting-house and put into the post 
office. Hud you called the porter, and he had said that 
although he had no recollection ot the letter in cjuestioii, he 
invariably carried to tho p ist office all the letleis found 
upon the table, this might have done, bill I cannot hold 
this general evidence of the e mrso of bn-mcss in the 
plaintilfs counting-house to be sufficient ” 

In Skillieck r. (Jarbelt.«/•> the evidence was that letters 
were placed in a liox in a room whole witness was, and 
were taken from that box by the postman, who invan.ibly 
called overy day; and this was held sufficient evidence ot 
posting. 

Proof qt actual I’roof of the actual leeeipt of a letter, when proof has 

MoalptoTleUtc . ,11 

sotwimaito. lieen given ol its postage, never seems to nave necn 
required liv Mnglish law S> far back as 17!t,3 it was 
held in a lull of exchange case that the putting u letter 
into the post office to the indorsor lit proper time, 
infurming him tliut tho maker lmd not paid a note when 
due, is sufficient evidence of notice to the indorser (c) 
There is a prima Jarir proof on proving posting, and 
that the letter has not been returned by tho post office, 

(n) 4 Camp 193, IB It It. 773, Tiuttei r. Maclean, 13 Cli I' 071 
at BBO C’p. Toosev i. Williams, Jl. & M. 129, Rowland, i. Do Von hi, 
1 C. & E. 10. 

• (6) 7 Q B 810. 

(c) Saundorson v. Judge, 2II. Bl. BOO, 8 It. It. 492. 
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that the letter has reached its destination;^') and a cun- Chap. VI. 
elusive presumption that it united ut its destination at the 
hour it would tie delivered m the mdinun our,so of p >stal 
business. (A) 

It is not sufficient. if a letter is directed generally to a c.nirni*nn» 
porsm in a largo town, as "Ah. Haynes. Ituslol,” an 
address which Alibott, ( 1 .1 , hold was not definite enough 
to warrant a presumption that it retched the poison 
designated (<•) 

Ills Honour Judge Ituegg in a note to tlicTth edition of i.aiwiiium* 
n co ..u wit HOT to 

his work oil Woikman’s Compensation, (J| says "In one wj "* 1 "Ve 
ease," which lie docs not fnither identity, "a solicitor wlm »*i , «*w*i 
had omitted to give notice hy registeicd letter was sued by 
his client lor negligence, and had to pay a considerable 
sum us damages und costs ” Oil these tacts the decision 
must lime been wrong, us the Act provides ltn delivery of 
the notice otherwise than hy lcgisteied letter “ut the 
residence or place of liusinc^s ol the person on whom it 
[the lettei | bus to he served ". and adopting a method 
provided hy Act of l’atllament cannot /' sr In* negligence; 
though it may plainly lie done m a negligent wav. 

An cnmhuer under the Act imdudes a hotly of persons impiojer 

4 * , I ml mle* 

corporate or iniim'orporate. (-) iwiwution. 

[a) W.unn i W.iiitu, 1 C M a It -»o 

(/,) St .t u. ii i Collin. 7 V \ \V r»i,i l mi'loji i Hi-iin l II I (’ 

381 As to Njmi.il iin M»n f.ifum •. Kills. I 1 7'M l l* 

v, Hiuxcy *» tj B l> 

■(c) Walter r HaMios. Itv A. M ll't, lint qi H'linu «ln » Union, 17 
Q B. 828, whon* n lull was <li iwn dated * London ' blit not olln-iwiso 
glAlllg (lit U'lllli'v, l)C till* llulM 1 Notin' Ilf illtll'iliollj ut till' bill AMIS 
given hubNCijnt'iillv m a lrtlti addiessid to tin dia\\«'i '* London As tins 
was acMri'—otl in lliu siiiiu way llmt tlio lull wit* iImwii, it was held 
evidence on wlin li i jiu\ might Imd Hint duo m»tn v i'.nl be* n u-ed to give 
notice of dishonom 

(d) At p 74 Tlio rase of Piers p Lovatt, cited at p Hil of the same 
work, also presents no diflnulty. see the oases supra. 

( ti ) s. 8. Ante, 129. Under the existing Act no action can be 
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Chap. VI. 

— Workman. (,/) 

Workman(/>) is defined to mean “a railway servant and 
any person to whom the Employers and Workmen Act, 
1875, («) applies.” 

sjjimj »r- It has been suggested that the term “ railway servant" 
comprehends every servant, of a railway. It is at least 
doubtful whether in an Act whose object is “to extend und 
regulate the liability of employers to make compensation 
for personal injuries suffered by workmen in their service,” 
and in which “railway servant” is used in collocation 
with workmen, those servants of a railway would be 
included to whom ils provisions are not otherwise appli¬ 
cable hi) The spirit of an Act of Parliament is not to be 
sacrificed to the pedantry of verbal logic: (Jut It.irtl in 
hie I'll hn Vet in curlier. (>) 

wfimAo' Ey sec. 10 of the Employers and Workmen Act, 1875//) 

,'MJ. . i. (ij 0 expression workman docs not include a domestic 
or menial servunt, but . . . means any person who, being 
a labourer///' servunt m husbandry, (In journeyman, (i) 
artificer,!/,) handicraftsman//) miner, (hi) or otherwise 


maintained mpun-t the o preseiit.itiws of :v (Ioum-i <1 employ, i (Sill, ft v. 
Pan bank, 3 T i, it (,1H Cp. u iminus Am, o,an rioo, Kim: c Hankie, 
U) Am if lit) As t,, thiMipculion of the iimitn .li/n>/<)•.,i,,ii'iwii„ii/nr 
cum jtnimit, ante, 101, ulso s,,,* .Mailin Dattimoio ltd. Cu, lot IT. S, 
(44 Pans) 67,!. 

(«) Ante, 134. 

(6) S.«. Anil, 121). 

(r) 38 * 89 Yicl C. 90, 

(ii) Guidon v Ivnmnjs, 9 Q. B P. 43. 

(.') Elston is Studd, Howd. 467 The point is coneludud hy Simpson 
r. Klibw Vatu Stout, etc Co, 11905] 1 K. IS. 45J, follow, d in Bagnall c. 
Lovinsteiii, [1907] 1K. B 531. 

(/) 38 & 39 Viet, c 90. 

(p) Post, 208. (fi) Pm/, 278. 

(*) Pm/, 274. (1) Pott, 275. 


(i) Pm/, 274. 
(in) Pm/, 276. 
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engaged in manual labour, fn) whether under the age of Chap. VI. 
tweutv-one or uh >\o that age, A; has entered into or works 
under a eontrael with an emplover, o’) wl other the contract 
la> made before or after the passing of this Act, l»e 
express or implied, oral or in wiiting, and ho a contiact 
of service of) or a contract personally to execute any work 
or labour " 

|iv sec. Id "this Act shall not apply to seamen ors™m«i. 
to appicnlices to the sea servn e 'to 

liy the Interpretation \el, ISS'.l.t /') words importing the 
mnscnluie gender shall uielnde females, unle-s a contrary 
intention npyienr- 

1 toinestic and menial servants arc not within the Vet 

A “domestic sonant" is one who in ordinaiy circiini’ 
stances resides in the master’s house; hut this test is not 
eoneliisixe i >/i The determination ol whether a servant is a 
menial seivant or not is a ipiestion ol the tacts in each 
part teular case, i AI 

A menial servant is a somewhat more extensive term. Mmui 
Thus, a head gardener, living outside the house, but upon 
the projiei tv, lias been held to bo a menial, though nut a 


Dnmtltlo 
norvanta not 
within the Act. 


i,(l /•,.i/, J 77 \ i" mtn.nl l.ilmii, M*I-« *« i ’ I’nn* -it) K .nl. 

‘■Fon with m ol .■ li.iii.tr. ».L. to 11 U"l i ill Il|ili oi Ii i. lo lolivcy 
to llif ( mill lnm\|i'l ' mu *\ in "I iiiulhc! is I'* l 1 .^ ^ 0 ' | "■]'oilloll 
of in m*i >1 I ibrnii in tin * • •« ail i*»ii M'"i« i Uos-.irU i'Ji' 

(/.) list). (.) /W, jsn. Jil. I'O sWi 

(A Jn O.ikrs v M<>uI land Jinn I'u, ll W MU, u -main employed on 
boniu a itS'i 1 soli h list'd cm a i.iiml lidd m»l *«» lw a seaman In 
Fiuy ?• ikiLiiutiii Steam run Cu, 7 X S W II (La") l id, an engineer 
of u sli'Jtn fern liOitt w.tw In Id not within tin* Att a» u«>t oidinanly engaged 
m manual labour In (Vubctt i\ 1'tarct, 20 T L K 47d, a man engaged 
nasigntiiig a hauo oil tliu Thames »lmh might ho used for coasting 
purnT.si w is In Id a seaman “ Seaman ” is tie lined hy Merchant Shipping 
Act, W»l (57 A IM Vn t c. (SO), s 742. Cp. The ltuby (No 2), iWM\ I*. 50. 
(/) 52 A 53 Viet. c. G3, r. 1, sub-s. 2. 

( 0 ) Graham v. Thomson, 1 Shaw, 809. 

(7i) Lawler v. Linden, Ir. R. 10 C. L, 188.. 
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domestic sonant («) Domestic servants are those occupied 
in tlio service of the master’s house; menial <h) servants 
those engaged on the establishment. Servants m either of 
these classes are, by the exception in the definition, tuken 
out of the operation of the Act; were this not so, they 
would come within it us labourers 

“ Labourer.”( r) —“ A lulumrer ” is a man who digs and does 
other work of that kind with his hands, m'i I'arke, ll.’s 
definition (, i is,those who “enter into u <■ mtriH to employ 
their pri *ontil services, and to rccuve p.ijmeut Ibr that 
servico in viuji 

To bring a [icrsuii within the seelnm if is further 
necessary that he should be engaged m “ iiiaiiuu) labour." 
The distinction botweeu this and "ni.inual wink” is pointed 
out by Smith, .1., in Cook i. S 'irlli tlctrop dil.in Tramways 
Co.f/i “The expression used” mi the Acti, lie -.ays, 
“it should be noted, is not ‘maiiiial woik,’ but “manual 
labour,’ for many occupations involve flic former but not 
the latter, sueli ns telegraph clerks, and ull pci sous engaged 
in writing 1 cannot see the distinction beiwcon driving 
anil other occupations which involve no manual labour, 
though they do involve manual woik.” 

lu The Queen a \Vorlley,( >/) a ease under the Stamp 
Act, with retereneo to the non-stamping of an agreement, 

(а) Nowlun i VWiti, S C V A 1! .M In lolm.l .1 „Vi™„' aid 
gardener was lit Id nub to In 11 a in* mal -••t\ ml ' J^maii . Hurl«, 12 Ji. 
C. L it. IDS Tn Nn oil r «in un, U fj J i i* iO'l, a huntsman wtix 
held a menial nrvant Cp t i|»li* v Moi^un, 1 IV G. M it. O. 350, 
ViiUKlian v. Jluoth, 10 Jm 8us 

(б) baton iih'ifii oi nit .mii* —oho of a Inai-chold *4|ciut ( Ktym Diet, 
sub low, Menial 

(<) Ante, ‘200 

(rfi IVr Hu'U, MR, Morgan r Ljndun General Omnibus Uo, 58 
L J. Q. 13 352. 

(c) liiloy v. Warden, 2 Ft. 59 at 6S. 

(/) 18 Q. B. D. 083 at 684. 

(g) 21 L. J. M. C. 44. , 
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which was contended to Ik? within the exemption for the Chap. VI 
hire of n lahouicr, Lord Campbell saw no reason '‘for eon- 
lining the meaning of tin* mini 'lab.iurei' to a mere hedger 
ami ditcher'’, and the Court held that a man engaged 
to take charge of glebn land at t‘2.1 a > ear and a third 
of the clear annual jirolit after all expenses of rent, rates, 
labour and interest ol capital were paid, was not a “ menial 
sen ant” Iml a “labourer.” (In a similar point noising m 
Wilson i /iiliietn, i >i Ihle, .1 , eaid, “ No man would doubt bit, j . wmii . 
that a stoker lined to work an engine on land would be a 
lahouicr, whether the engine were mineable or not; mid it. 
would make no dill'erenee that the engine weie one moveable 
on water, the stoker would not Ibr that loason cease to bo 
u labourer” lie adds later on in his judgment “ It is a 
matter of common knowledge that wolds in one Act of 
I’aili.i'iient may have a meaning which they would not lime 
in anothci; and 1 do not menu to say that the plaintiff 
might not, under some other Act ol I’ailiunieiit. be subject 
to liabilities ns a maiinci.” 

i'lremcn and ongmoeis on steamers ol cicr\ kind are nmnmud 

* T niglnwfc 

dmileil tu l>e outauk* the 10 m ploy in*' Liuoility Art ol Isow 
(south Wales, i/o 


The foiemnn of a gang of labourers engaged on a ship in Fnmrunof 

labunretii 

stowing l>uk*> ol wool, anil whon \\*»ik vu** to unhook tho 
bales us they were brought to them to tin* hatchway by 


means ol a steam crane, and then to tliiow them down into 


the hold, hus been held to lie himself a labonier (e) 


In Wilson r Ulasgow Tramway Co., p/) under the^“«W« 


(«) U IJ. 1! llM. pel 1 it., J.. nt (lfi 

p,| 50 Vul, Jin s, Kon t' lhilinnm Steam Fun Co., 1 N. S. \Y. B. 
(Law) 110. , 

(,) KiUntil!' Uouku.lOlj B. 1) 383, ill Q. B. D. 367. So has a "hatch 
mouth mau " Falcouor v. Jl'Cabe, 3 F. ID. 

Ml 5 H 081 
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Chap. VI. Employers and Workmen Act, 1875, a decision previous 
wu«~ t° passing of the Employers Liability Act, a tramway 
?Slj Co. conductor was held “ not other than a labourer employed to 
attend on the tramway cars ns much so as a miner employed 
to work a windlass or the gearing of a pit, or a man engaged 
to drive the horses of a traekboat on a canal ” (><) Tins is 
Hogui inconsistent, with Morgan /. Loudon t leneial Omnibus Co.,'/<) 
tStmCo."* 1 in the English Court of Appeal, whore an omnibus con¬ 
ductor wus held not to lie a labourer willun the delinition; 
since “his real and substantial business is to mute persons 
to enter the omnibus and to take and keep for lus employ era 
‘ the money paid by tho pusseiigeis as their files, in laet. lie 
earns the wages becoming due to him through the eonli- 
Gook«.north deneo reposed in his honesty ."ii) In Cook North 
TnmwijiCo. Metropolitan Tramways < ‘o.p/) the drivel of a tr.imcar was 
held to lie excluded from the bent-til of the Act because 
the expression used is “manual lnhoiu ” and not “manual 
work”—that is, work apart from the necessity of thought 
and skill. On the other hand, the plaintilf m Yarmouth 
r. France (<') was held to bo within tin- delinition of 
“workman” in tho Employers and Workmen Act, 1875, 
“He is,” said Lord Esher, M.I!.,(/) “a man who.drives 
a horse and trolley for a wlmrlinger. We must take into 
account what his ordinary duty was. lie has to bind and 
unload the trolley. That is manna 1 labour. JI is duty 
may lie compared to that of a lighterman who conducts 
a barge or lighter up uul down (he river. The dm nig the 


(u) L. c., pot Loid J istico-Cloil. Moucrcid, ilhS. . 

(6) 12 Q. B. 1). 201; 13 Q. U. I) W2 
(c) Jj. e, inn Brett, M It., 834 

(it) 18 Q. B. 1). GS3; but in Smith v Associated Omnibus f'o., [ 1U07] 
1K. B 916, the driver of u motor omnibus w.is hold to be .1 poison “ othci- 
wiso engaged in manual labour,’’ aud outitlcd to tho btunlit ot thi- Ait. 

( 0 ) 19 Q. B. D. M7. Sec Leach v. Gartside, 1 T, L. ii 391 
(/) 19 Q. B. D., per Lord Ether, M.B., 661. 
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horse and trolley and tlio navigating of tho lighter form chap. VI. 
the easiest part of the work, Ins real liilmur, that which 
tests his muscles and Ills sinews, is the loading and 
unloading of the trolley or the lighter ” 

The inquiry in these eases is mainly one of fact, that 
is, whether ihe duties in any case periorined are mainly 
manual or mainly mental Tho question was again brought 
beforo tho Comt ot Ajqieal in Hound i. J.awrcnee, tat 
ill the ease of a gioeei’s asMstant, when tho test applicable TnUppilctM 
wus deleiuuned to he an inquiry what is “the uiituio 
of the suhstuntial employment " unalVeeted by considera¬ 
tion of “ matters that ale incidental and accessory.” l h) 

In an eailicr case !<■) to the -iiine effect. Pay, .1, had 
said (d> “lit cry one knows the dilfeienee m degrees of 
labour. For instuuce, no one would think of requiring a 
stud groom to gloom curt louses, or a gloom ot tho 
chambers m a Imtler to dean his Imots Here the respon¬ 
dents hound thoniselies to employ tho appellant, llot m 
merely mechanical work, lint in a higher class of labour, 
viz. developing ideas originating, with his employers or 
inventing and cany mg out ideas and suggestion- of his own 
ill furtheiunee ot the business of the firm ” The conclusion 
was that the appellant was not within tho .Vet. The driver 
of a motor omnibus is u workman. (>) 

In Hunt i 0. N. Itv. Co, < I ) Pollock, 11, excluded an ii«t«. a sr. 

• ‘ Iiy. Co. 

uceusional resort to manual labour as sullieient to make 

(«) [1802J 1 Q. 1) 226. 

(b) [I89ay 1 <i It, ]»* rry, I' -1 ,2211 

(c) Jackson v Hill, 11 <} B U 618. 

(rf) L c 621. 

(e) Smith v. As.ociatril Omni bus Co., 28 T. 1. It. 9H1. 

If) [1891] 1 y. B 601. Tho workman m question happened to be a 
railway sonant, so that the taw is not du.'ttly an authority under tho 
Employe! - Liability Act, 1880 . Lamb o. G, N. Ky. Co., [1891] 2 y, B 281, 
note at 282. 
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Chap VI. a ‘‘ person engaged in manual labour ”; for such a man’s 
primary duty was to use bis intelligence, not lus bands.” 
In lieginu r Louth Justices,(e) a bairdressor was held 
not a workman engaged in inuuuaL labour, lint in May¬ 
nard i Peter Robinson (/<) a woiker with a sewing machine 
who also ironed materials was hold to lie engaged 111 mannal 
labour; as also was one who though railed a stage manager 
was employed to shift scenery and furniture (o 

lrimutct The term “lulamrei,” under 20 (Jeo. II. e 111. bus been 

held to extend to Inborners of all descriptions; as, for 
instance, to a labourer who hud contracted to dig and stem 
a well for cattle, to be paid for by tho foot, and who em¬ 
ployed another to assist him m the work,(d) though not to 
a euietnkcrO ) of goods seized under a ji /« It does not 
apply to a carpenter, a baililf, nor the clerk of a parish ” (/) 

. Contractor. A contractor tor work is not a workman or labourer; 

thus, whole one took a eontiuet to execute woik on a 
railway at a certain sum (ier cubic yard, and employed 
other men to assist him in the work, he was held not to be 
a workman or labourer y) 

This was alliimed m tho llxcheipier (llmmbei l It) on the 
ground that the Truck Act, (i) under which this und the 
preceding ease were determined, “ was not designed for 
the protection of persons taking contracts lor lalamr to he 

lu ) [I900j 2 li. It. 711, lloaiu r. lloln.it (litou, Ltd., [1U07J 2 K. B. 
315. 

(1) 10 T. L. B. 4U 

(c) Baslilirook v. (rrnustiy Palais' Thoaln', 21T L. Jt CI7 

(d) Lowthor v. Marl of ltoduor, 3 lia-t 113 

(r) Branwoll v. Pcnnoi 1:, 7 B i C. .130. 

(/) Morgan v. London (Uiwial Ommlius Co., 13 Q. B. 1), pot Brett, 
M. It., 833. 

(ij) HUoy i Wnrduii, S Ex 5U 

(fc) Ligiam V Bomes, 7 IS ds B 115 at 131, 

(t) 1 dt 2 Will. IV. o, 87,». 8. 
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dime liy others, persons who 'S|M*i-iilute upon the state of the Chap VI. 
labour market ” ; and that “ when the procnitni; wmk to ho ' 

done 1 1 \ the hands ot otheis cnmpichonds t' e whole of wlmt 
a nun eoiitraets lor, the eneiunslunee ol lus dolin' some 
portion of the work himself does not hring him within the 
statute - thou'must lie u contract hywliieh lie hinds himself 
to do it” “When we look nl the proMsioiis of the Aet,” 
mi vs ('oekhni n, (' I,(n| "it seenis to he elenr that the 
l.e"is|ntuie intended to proteet only hihniirers, not what me 
eoninioiiK I'alled I'liiitiaetnis 

" Sen ant in liUshandn." i /<) — V " sen .ml in husbandry ” ssimhiih 

* iiieliiinitr} 

does not lel'er men lv to penons eniMeed in tillimr iind 
now Pi!! laud m in other inds I'onneeted with the produetioii 
of erops. hut ilieludes all 'err,mis emplojed ii]ioii a farm 
who me, h\ the terms of then eoiiliiiot of r-eiuce, hound to 
llinke llieni-elres Useful in its munnircuicnt 

Tins delinitioil, which was intended to meet the ease of 
a huilitV or siipeiintendent on n Inrni, must he liimted hy 
the Wolds “ Ci/i/iO /,'7 hi iihliillill hlhiiur ’ (r). 

A wie'CfoiieT who diiriii" the harvest woiked in the wnmumr 

WurUllg in 

harvest liehl jri-nomlly was held n “senant in husbandry hw'-« sh*. 

and there was held to he mime > i'rlf m'. > 7) to justify a similar 

(indliio where a leniale sennnt acted as d.uiyiiiiiiil uilil iwiryiull. 

assisted in harvest wmk, hut ulsnassisted in the cunkiii" and 

in maknm the beds of the household (i) In Scotland a Kitchen 
, . sqann. 

servant etif'iit'oil by a tanner to net as “ kitchen woman 

(a) T U & 15. .it 175. 

((.) -til/.', 2l5l'. 

M I'lI J’.omU, Pinos r. Lord Bi'twuk, ’. E. A, r. 311 at 

551. 

(d) Lilloy v. Elwin, 11Q. B, 712 

(c) Ex park HurIics, 27 L .T it C. ITS 

B.E.L. 


T 
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Chap. VI. 


Dictnm i>f 
Brett, M It 


Journeyman 


Mstlnctlun 
beta tun, and 
labourer, 


Artificer. 


ami bye woman" was iiiolmluil amount “servants in 
husbandry "(nr 

Brett, M K,(/>i says "A man employed to di;* the 
ground is u ‘ servant m husliundry' ’’ This statement, 
however, must In- taken with ohtioiis rescind urns; other¬ 
wise it would inelndo u (jra\e-dig«er and a na\\v; both of 
whom are inelnded ill other tenns of the delinition. 

“Journeyman”—“Iltymolo^ieally considered."says Day, 
J, (v) '• a journeyman is one employed by the day, but that 
is not in the sense in which the term is ordinal ily used, for, 
inmost trades where journeymen are cniploied -butchers, 
bakers and tailors, for instance,—they are lined uml paid 
by the week." lnthet'oiut of Appeal, m the same case,! il) 
Brett, M 1!, delines a ‘•journey niun " as •• a man who is 
working tin a lmi'ter, such as a carpi liter" 

“Artificers, handiciultsnien, miners, etc., do not neces¬ 
sarily or properly full under the denomination of hthmnr*, 
there lieing, as I take it," says I,onl I'.llcnbinough.lrl “a 
known diatmetioii between a journeyman in any art, trade, 
or mystery, or other workmen employed in the different 
branches of it, and a hihounr ” 

“ Artificer “ An ‘ urtififer’" says Brett, L J.(,/') “is a 
skilled workman, and a ‘ handieraftsman ’ is the same” To 
this must lie added the qualification, “ enframed in manual 
labour.” “ The party to be an artiiicei,” say s Jen is, C.J , (;/) 

(а) Clarke t‘. M'N.iuglit, Aiklcy, 33. 

(б) Morgan r. London Genual Omnibus Co., 13 (j 11.1'. 832 at 834. 

(c) lbul. 12 Q B D 201 at 2QG 

(d) S3 L. J. Q. B. 332 at 358. Tins sentence dues not appear in tha 
Law Reports. 

(r) Lowtber v. Earl of Radnor, 3 East 113 at 124, 

(/} Morgan v. London General Omnibus Co., 13 Q B. D. 832. 

(a) Shannon v Sanders, 22 L. J. C. P. 8G; spproved in tlia Eg, Ch., 
Ingram v. Bamos, 7 E. & B. 116 at 182, 
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“ must lie a por^im who is to hnve tho personal performance Chap. VI. 
of some work for which he is to he paid waocs, anil this ’ 
must be with rcfcicnee to the oicinal contract, or 
obligation ” 

■‘1 ciinnot coni'ene," says Williams, .l.,|n) "that I he 
woril ‘artilieer’ only applies to persons engaged in such 
oci'iipafioiis as rccpiire mm I(]•) manual labour.'' The term 
was applied m the case trom which the aboie < plot at ion is 
taken to a designer of patterns for a calico punter It has' 
also been applied to a working tailoi engaged to make 
clothes as lie should be required, each gaiuu-ut to lie paid 

for a.tiding to a price Il-l: (<) to a stall' presser or stuff 

liuisher of Italian goods, working liiannulK at weekly wages 
and a commission, and beside, supeiintending other work¬ 
men (i/t. to a I nun i work knitter who maiiufacturud stock¬ 
ings, i, I and, under the Stamp Vet', to an mersccr in a 
punting ollice ( / i 

To eonstitute an artilieer there must lie an agreement to 
work |ierson.illy, i;/l hut the Inet ol having assistants does 
not disipialifi, imr jet that the woik tho\ do is piece¬ 
work. (!' I 

" Iliindicraflsmnn ”—l!v the Woik-hop Regulation Act, innjirntt*. r 
lsii7.li) haiidicriifl shall mean "an' maiimtl lalmni exercised 
1 ,V wav ol trade m I'm pmposcs ol gain in or incidental to 
the making any article or part of an article, m in or 

(<i) Ei Jiinti Oimiud, 1 Pirt\ A. P 

(h) In VI jj J M (' 7Uln* n.«*il is * M.it 

(<) r> piutf fiimlnii, 95 Tj J 1.’ 

[il) Wlntileyr Aiinitial 1 , VI Vr II lit 

(i) MooiIioiim* r Ijui 1 , 4 F A. F Vil. 

( j) I.i shop r. L' Ltd, IF & F 101 

(</) Wea\oi i\ M«yl, 21 Tj J. Q tf. 1S1. 

(7i) Bowers v. Lovokni, 25 L J. Q. B. 371. 

(i) 30 &, 31 Viet. c. 146, s. 4, repealed b> 41 Viet, c. 16, hch. 6. 
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Chap. VI. incidental to the altering, repairing, ornamenting, finishing 
or otherwise adapting for sale any article ” 

Sinking straw-plait is a handicraft. (") 

Iron rivetters—“ angle-iron smiths and platers ”—paid at 
the rate of .£."> a ton for the work executed, with liliorty to 
employ other workmen of interior skill to themselves, “ were 
elonily lmndicrultsmen ” within I (ten. IV e III, sec It. (A) 

A person who contracted to weave certain pieces ot silk 
goods for another at certain prices 1ms hem held not to 
be "an nrtiliecr or Imndicinltsiimn ” or "otliei person” 
within 4 l!en. IV. e. Ill. sec " |.) 

An overlooker of looms, who also does small lepairs and 
puts the waips in. is a lmndicrtiltsimin.” (</) 

Uinit, “Miner"--This woid envois persons in the employ of 

“bntty-men ” who entei into a contract with the owners of 
the mine to get coal, and are injured In nlheis engaged m 
the same system of wolk (,) 

The term " miner " would appear to include all woi kers at 
imdcrgroiind excavations employed to dig out minerals. 

“ The term,” say Messrs. Spells and Younger, (/) “ would 
not ajiply to a pithead mail, but the latter would bo 
embraced, if not under any other category, in that of 
‘otherwise engaged in mannul labour.’” 

(a) fiuadon e. I’anutt, L 1! 6 tj B 718 

(1) Lawiouce r Todd, J2 X, J. M. 838. 

{<■) Haidy r Kyle, OB At’ 1503. 

(d) Luccb v Gai tilde, IT L It 3**1. 

(i) Brown v Battorloy Coal Co, 8 T L R 159, Muuison r Baird, 10 
H. 271 at 280. Op Mm row i; Fluukr A Brongliton Mom Coal and Fito 
Brick Co,[1898] 2 Q B 588, Vitip thick r Evans, 11908] 1 K B. 505; 
find sir .Toll:eon v Lindsay, [1891] A C 371, 

(/) Employois and Employed, 140. 
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.V quarry is distinguished fuuti a mine ft' being “a Chap. Vi. 
plut.'u upon or uliuio ami mil umler gtoimil.’(«) (Quarry- 
men, if not liebl to lie miner-, within 'be contemplation 
ol' the Act, On Mould yet bo within it a- "otherwise 
engaged m lnunuul labour”, whioli lias been expounded 
by liiett, M.1J, i»') to mean "any person engaged m the 
same «,iv as all the otlieis are engaged, although they do 
not go by the same names,” (,/) 

"Utbeiwise engaged m maniial lubmu ' (■ I — A man Minuiilabour *, 
engaged its "a potter’s punter, omluoker and mixer,” 
assisted in Ins wotk by "translerreis" whom lie himself 
engaged and paid, is n workman "engaged in manual 
Inborn,” notwithstanding that for the sake of speed and 
eoiuomeuee ho paid for manual assistance (,/') 

Men were engaged to loud a slop It was the duty of 
one oi them to guide the lieam ol a eraiio used in the load¬ 
ing with a guy rope,anil to give dneetions wle-n to lower or 
hoist the chain, lie was “ engaged in. manual laboui.” (. 7 ) 

\ slater, paid by the piece and not hound to do the wolk 
personally, but, us a uiatlei of fact, waking bunselt at the 
time when ho leeeued the inpirx eompl.iiited ol, was found 
by the County Court judgo to bo a wolkm.oi, mol the 

(a) Tor Turner, L J , Bell v. Wilson, Ij 11 1 Ch. JU.I 

(b) Dcvoii'shnc r Tlawlmson, 28 J P 72 

(i’) Morgan r London Genual Omnibus Co - r >\ L ,1 tj l» ‘15.’ 

(,/) A-* to “a tonti.nl personally to liotale an* '\uiL m Uboiu," tec 
Saillci r lleiilotk, 4 K A It 070 

(,) ,Si(* uiiiltT “ I-ibciiiM i,' mitt’, JitW J or tl" 1 lm «uiums of “ otU« , nu*-»»” 
jwhltuiid, Juil lb' suhiU'C (ii-iii-i.iJK wlu*n following au fiiumoiation 
it should iw i i'c tin i/v-tfiMf iji'Hiiis mlt i pit tutioii, nun b in the stuno way 
as “ uLlici, u i / 1 . Sic .iKo in tc Claik, 11 pittc Sihul*., [1308], 2 Q. 15. 

330. 

(/) Giaingor v Aynsloy, 6 Q B. D. 182 

'.fa) Shaffers v. Gonoral Steam Naugataou Co., 10 Q. B. D. 850. 



Emplofu /v> Ltiibililif Ad, 18HU 


Chap. VI. 1 hvisiounl ('unit rehisod to ilistiiib the finding, liuUmj; tliut 
there was evidence m support of il («) 

But, under the Truck Act, a Uniming limn aim entered 
into a written contract with a railway eoiitraelni to make us 
many bricks as the contractor leipincd, tukimr the du\ 
and iinding all labour m picpuiiug it. while the railway 
contractor supplied tlie niidunuls and paid so much u 
thousand lor the linishcd bricks was hold not to lie a 
workman; because tlieie was no conliucl binding him to do 
the work personally, ih 

The ciitenon is, whether the woiknian who did wink 
with his own hands in poilorniunoe ol the contiact was 
absolutely bound by the lei ms of the contract so to do (, i 

The reason for the discrepancy between Stuart r Hums 
and the law as declared m the eiulier cases mu\ l«) that the 
Divisional 4 'unit in that cic-e had mil) to liud whether there 
‘ was any evidence that could possibly sustain the County 
Court judge’s decision. It limy also be that the judges in 
Ingram r I lames saw “good icason for not extending the 
Act beyond its appaient meaning ” . u/, while the inter¬ 
pretation put by many judges on the Kmployers J.iabilitj 
Act, 1880, has been distinctly benignant. 

rn«fns-rcot The' New South Wales ease of T’roy t. The Balmain 

ttigagedin 
manual labour. 

^ i (<i) Stuaitr K\ tins, 49 L T (X S)1.*W, tp Uili-yr Waidm, 2 Kx 5‘J, 

and Weaver i* Flojd, 21 L <T B 161, holding that In lii.iln a man an 
aititicer within tlic Tiu« k At 1 it is not enough that ho is at libulv to wolk 
peiuonally, but that ho must lie hound to do ho 

(b) liigium r Barm’s, 7 11 A B 115 m F\ Cli 1*U, was follow id in 
Squiif v Midland Lata C'o, 21 T L B Hid, wlion* it wa*. hold that 
“Lilo t Uppers " am not wnikiimn within s 1U ot the Emplovcib and Woih- 
mou Act, 1875, mid thciefoio not within the Truck Act, lb*M» See also to 
tho wuno oiled Sloeman i;.Bdirclt,2 11 A. C 'J«34, aud bluiuuu r. banders, 
22 L. J. C. l\ 86. 

(c) See per Lord Campbell, C J., at 124. 

(d) Per Bramwell, B., 7 E. & B, 189. ' 
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Steam Feiry LV (>') is in accordance with the principle ciiap VI 
euunciatcd. All engineer mi lmard a steam ferry limit 
running within Sydney huilmur was Indd nut a work¬ 
man, because nut engaged in manual lahmir. Martin, 

C J, lays stress on the point that though the engineer had 
to do manual labour in thu course of lm dully loiiud, jet, as 
this was not the .substantial poition ol his emploj meat and 
no more than ancillary, lie is not within the section. Jiut 
m Isaacson c New (iiaud t'lapham -Iunctioni h the County 
Couit judge having mled that an engineei engaged in 
looking after oleelrie lighting plant was not a woikmau, a 
new triul was gianted. 

In a Xew South Wales ease (i) plamtilT, being the owner ui*» Amoa. 
of a eoiiple ol caits, went, when it suited him, to the biiek- 
kiln ol the defendants, and took brieks away to the plaees 
on the defendants’ works where they were required, for 
whieh lie reecived u speeilied sum of money, llo was not 
bound to do the wmk, though, if lie thought lit to do it, ho 
was paid. While the plamtilf was loading, the roof of the 
kiln fell in, and he was injured; lbr wliieh injuries lie sued 
under tho Act, dunning under the words a 1 eolitiaet of 
serviee or a eontiuel personally to execute any work or 
labour.” The SnpiemeCouit held him disentitled to recover, 
because a contract to lie within the words must he a con¬ 
tract to personally seivo or to sene for some period or to do 
some puiticular work. “It scums to me that the coutract 

(a) 7 N S. W H ir,list till Tin’ delmillull nlwuikman h, so tar aa 
thiscaseums, alcnlual willi that in tin 1 I’.nab-h Ail In Han-on v. Tho 
Austulasiau .Vmjialnm Co, 5 N h VV II (Law) 117, tlii'qucstion 
was wlielliis a “snamui 1 was w n Inn tin lie’ll New South Wales Act. 

Tho Conit linlit that tin na, not, lii'iausn the wools "•'thru nw fnjarpd m 
lrhmiitiL falwti " natsi lx 1 limited to labour of a similar kiud to that botoro 
enumcratcil 6V a now 50 Vn-l. No, 6 N. S W. 

(b) W Ilill 150. 

(e) Lobb t Amos, 7 N. &. W. B (Law) 99. 
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Chap. VI. be for the personal lining oi the work hy the plaintiff 
— who brill};!, an aetuni nl thin suit. - ' n/j 

Infants' Contracts (/■> 

Prnti-i Jucil uii infant is im-Hpul'Ic of eontniotiiig To 
this rule them is •• tin (•'■•eptnin which is li.i-.ed on the 
(lesiiitlili'iii'ss of lulmitn employing tlioniselics in Inliolir, 
tliorelnie m ln*i,■ you i^i-t a conti.nd lor labour, niul \on liino 
a reniuiieratioii of wages. that eonli.ud, 1 think, mu.t lie 
taken to lie pi inm /u<v< landing upon an intuiit."(> i If 
tiewetl as a whole the eoiitiaet i- an unlairone. it is \oid (</) 
Thus a contract by a boy nl thirteen with a niilway eonipany 
that, in consideration of their eniiying linn on tedueed 
terms he will surrender all ii}>li( to any compensation tor 
injury urging through their default, is so piepnlieial to the 

wtimiMd hoy as not to be binding on him |, i \\ lule a ..lin'd not 

to sue in res pent of injuries aii'itif! lioin aeeidenl in eon- 
. sideiation of ad\untunes obtained liom meuiU rsliip of an 

insmanee society, is valid as bring for the honelil of tho 
infant (j ) 

tTw»«under “ It seems to me that the words ‘or wmks undei a eon- 

ft«otitrjtct 

trnet with an employer’were insetted into the seetion to 
meet the eas" of u workman who h is not eouti,i"led dneetly 
with an employer, Imt lias been engaged by an agent of the 

(a) I. i , pci hit Junit- iluitm, C J , % 

(h) Ante, 207 

(c) IVi Fiy, L .1, ui IV Frani'c*d.o v Bui mini. 13 Cli I> Hn at Id!) 

lil) Coni i Mntlhcvu, ;1 h»m: 1 (.» ]'» :110 lit (iinn i Thomson, 
riWWl ( i! B 1, t‘ii. is i>\)iUiiiim1 |i\ < li.tiiui'l], J , .it (> 1 Hu* iiuo 
quiwtiiu is wlictlici tin p.utit ultii -fi|iiil,itmu ioni]il.iii<nl ut is so unfair 
as to make thu cntiic tout mil disiul hiiI.iucmiiw to tin infant >ou muv 
, find in u»> loutiiaa a ilausr which l»v limdi i* not in tin advantage of 
the lntaiit, but that is uot enough the coutiait as a whole must lie 
disadvantageous " 

(e) Flowoi v. L. &. N.-W. Rv. Co , [1894J 2 Q. It 65. 

[f) Olomcuts i. L. k N.-W. lly Co., [1394.; 2 Q B 48J 
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employer to sunk for the cm ploy or —viillUrJ l>y a lmtty- Chap. VI. 
nmn or a pauper - or to meet the ease of au apprentice or 
other similar eases." I") 

The ilelimtiou ol " employ ei " is tound in sec (f>» ami Emphijw. 
hat. uhcatly lieen considered m detail with the collateial 
Ian bearing on it 

\t comnioii Ian the result of lhidmg the employer is, 
with ccitain exceptions,p ) to find a person uguiiisl whom 
an action cannot successful!) ho (nought I’nder the 
Kmplou'l's 1,nihility Act, 1SM1, an action can la- 1 nought 
against no one except the employer 

Hut no action will lie against the representatives of aJJJJJJJ* 
deceased employer for personal injuries sustained by a 
workman. (■/> 

Neither prohuldy could a woiKinau lecoier agum.st uu 
infant employer The nile ol the i omnion law is that iiui-cnin 

1 * t i muiuon Uu. 

>thm‘\i*r the snl»lanti\e f>ioiiinl <>l mi ai'tmn uu 

infant is contract, the infant is not liable, even though the 
contiact is avened merely ns inducement to a supposed 
tort. 0 ) Thus, an infant would lie liable lbr unv injury 
diieetl) inflicted by lum, for example, it he weie woikmg 
with another and negligently struck him, the inlnnt would 
be liable to make compensation loi the effects of the Mow. 

t«i) Vi i Smith, I- J . Maiiow i 1 limli, ami Ifioiiglilcu Mis. 1 oa, .mil 
J* in. Hi a I i II, Ltd, .Is'.lfj U <1 U OHs al j'JT 

(1.) JW., mu 

(il ts 111 wllli ll 'll" 1/lllV, VlLt'llfl 

(,/) Cnll.-u l'llirKiii). il T 1, I! Ills Ml liii. -U's (I- iniilojci, 

Jjialiillty and It ulkilii n s Compi m-atlnli iTlli i d 1.11U 1 Hat it was dei idol 
t»v tlio Cuuilol in ti . use, M'l'ultlo i •"!’*' "I» X Ns lnd .''ll and whn li 

hi duL- nut tin I In i i-l-litils, that il a plau-lilf in an a. lion lllidi'l tin! 
l'jnplmi'is Liatnlitv Ait die atlei iu ti-n iomnn in > d hut I" foie judgment, 
the action nbalis ’ Al..- liftlit cl aelicii undir iiord Campbell* Act is a 
different attiou, and least bo piosecult-d aepaiatUy. 

(0 Jeunmss i Huudall, 8 T. K U35, Burnard V Haggis, 14 C B 
(N. S ) 45 The decision* are diacuawd in V alloy v Holt, 85 L. T. (S S 
681. Salmond, Law of Toits, 58-60, dlgoaU the principl*,,. 
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Chap. VI. He would not be liable for an injury caused by the uegli- 
genee of those in his service; for tho negligence could not 
be established except by reason of validating a contract 
which the infant might treat as void. Oo 

Lunatic. A lunatic employer is liable unless ho can prove not 

only his incapacity to make the contract out of which the 
claim agaiust him aitscs, but in addition the plaintiff's 
knowledge of his incapacity.^*) 

Crown A servant of tho Crown, acting on behalf of tho Clown, 

is not liable as an employer, since no action lies against a 
public servant upon any contract which he makes iu that 
capacity, (c) 

The Crown is not liable as an employer within this 
definition: 

(1) lleeause the rights of the Crown arc not affected 

by an Act in winch the Crown is not specially 
named; (d) 

(2) Because the Crown is not liable for the torts of its 

servants, (e) 


la) Cp. Lovell & Chiistunn, c. Beauchamp, [1891] A. C fi07, uting 
Whittinghain v Hill, Cro, Jac 491, for tho piopositiuu that uu infant trader 
is not liable for goods supplied to earry on a trade with. 

(4) Imperial Loan Co. e. Stone, [1899J1 tj. B. 599. Hie Salutoud, Law 
of Torts, Cl. 

{c) Dunn ». Macdonald, [18971 1 Q. B. 655. Bat for exceptions of 
cortam oflieora who ais liable to do treated as agents of the Ciown, but 
with a power of contracting as principals, MV Ginliain r I’libhc Works 
Commissioners, [1901J 9 KB, 781, and parlicuLirlj pm Phillimoio, J, at 
790, also at 791. “I think that the)’base a general liubihh to lie sued for 
tho purposes of obtaining a decision, although, of couise, uo execution can 
go against them because their property ... is Ciown propel ty," 

(5) Bac. Abr. Prerog. (E.) 5. Tho learning on this principle of law is 
fully set forth in Craies on Statutes (4th od.), 860-886. 

[e] Johnstone v. Sutton, Lf> B. 498, Boron v. Denman, 2 Ex. 167 ; 
Raleigh ». Qoschen, [1898] 1 lMX)r78. 
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Government Dockyards Compensation. Chap VI. 

A system of compensation prevail-, in tin ■ < o>\ eminent 
dcK‘kyanls liy virtue of a TieuMiiy minute. made under the 
Sii]ierannmitioii Act. 1887 ( 0 ), sec. I ol which provide, 
that: - 

(1) Whole u poison employed in the ('nil N-mcc of 

till' Stale is mpned — 

(a) In the actual discharge of his duty , and 
(h) Without Ins own delimit, and 
(<■» liy some inpin spccilicmlly attrihiitahle to 
the nature ol his duty, 

the Tieiisiiry may grunt to him, or, if lie dies from the 
injury, to his widow, his mother (if wholly dc|ieudent on 
linn ut the time of his deutln, and to his children, or to any 
of them, such gratuity or annual allowance us the Tieasury 
may consider reasonable, and us may lie permitted by the 
terms of a wariunt under this .section. 

(2) The Ticasuiy shall foitliwith, alter the passing of 

this Ad, I'ramo a wariunt icguliiting (lie aiiint of 
giatuities and annual allowances undei this section, 
and tho warrant so framed shall he laid before 
i’ailiument; 

(d) L’rovnled that a gratuity under this section shall 
not exceed one year’s salary of tho poison in jured, 
and an allowance under this section shall not, 
together with any superannuation allowance to 
which 1m is otherwise untitled, evened the salary 
of the person injuicd, or three hundred pounds a 
year, whichever is less. 

(a) 60 it 51 V ict c 67. See now tho Workmen's Compensation Act, 

1906 (6 Edw. VII. c. 68), s. 6. 
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By sec, 2 there is power to grant a retiring allowance 
to persons removed from oflico on the ground of “ inability 
to discharge efficiently the duties of the office.” 

By sec. 4 of the same Act: 

If a person employed in any public department in a 
capacity in respect of which u superannuation allowance 
cannot be granted under the Superannuation Act, 1 8.VJ, 
retires or is removed from his employment, and 

(a) The employment is one to which ho was required 
to devote his whole time: and 

(b) The remuneration for tho employment was paid 
entirely out of the moneys provided by Parlia¬ 
ment; and 

(e) He has served in the employment for not less than 
seven years, if he is removed in consequence of 
the abolition of his employment or for tho pur¬ 
pose of facilitating improvements in the organiza¬ 
tion of the department, by which economy can be 
effected, or for not less than fifteen years if his 
retirement is caused from infirmity of mind or 
body, jiermanently incapacitating him from the 
duties of his employment; 

the Treasury may, if they think fit, grant to him a com¬ 
passionate gratuity not exceeding one pound or oue week’s 
pay, whichever is the greater, for each year of his service in 
his employment. 

Contractor and Employer. («) 

We have incidentally seen that to entitle an injured 
person to recover under the Employers Liability Act, 1880, 


(a) Ante, 267. 
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the relation between him and the person he is suing must Chap VI. 
be that of a workman and employer, not that of eontraetor 
and employer, in) The test by which to (letermine whether * 

the work is done under a contract or whether the employer 
merely hires labour, is to ascertain who lias the power of 
controlling the work. The whole circumstances of the 
employment must lie looked to, and the real effect must not 
he lost sight of by fixing attention on some special term, 
such as u provision for supervision or dismissal or payment 
in some puiticular way, which does not go to the root ol the 
relation. Thus, where it was attempted to treat u common 
labourer employed lor five shillings to eleur out a ditch as 
a contractor. Lord Campbell pointed out (h) that "the 
defendant might have said, ‘ Fill up the hole in the road, 

Imt not as jou arc now doing it, lest when a horse goes 
over the place lie may lie injured,' the labourer would have 
been bound to comply, and so could not bo an independent 
contractor, but a servant or workman merely.” (cj The lair 
as to this was summarized in .Martin r. Temperley,(*7) by CuiwMj*^ 
Coleridge, .1 : “ It is said that a difference urises where the tmhp«i«j. 
workman is paid so much for doing tin* whole job. But the 
defendant might pay either for a giten time or a given 
work; uiul the men here were as much under the defendant’s 
control us a gentleman’s coachman is under that of his 
master.” 

The considerations to he given effect to are summed up Bigelow,Lewitn* 

Caaei on the 

in an Amonean case (<) cited in “ Bigelow’s Leading Cases uworTon*. 

‘ (a) Ante, 11. 

(M Sadler t>. Henlock (1885), 4 E. & B 570: cp Sly v Edgeley, C Esp. 

(N. P) (!, which may ho sustained on tho gmuna that the bricklayer was 
not a contiactor but only a sorvaut. .late, l'J9. 

(c) See the law* as stated by Bramwell, B, to the Houfio of Commons 
Committee on Employers Liability, ante, 11. 

(d) (1813), 1 Q. B. 298 at 312. 

(c) Cull v. Newark and Now York By. Co., 6 Vroom (N. J.) 17. 
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nf Torts"00 pointin'- ont that “tht* question of liability 
depended npon tin* relation if master anil servant, ineiilent 
to which was the power to select the servant, ilireet him in 
the performanee of his work, and to discharge him when 
found meom|iotent, and also the duty so to control his acts 
that no injury might he done to third persons.” 

lint besides the existence of the relation of employer 
and workman being requisite to found a liability undei the 
llmployers I .inlulity Act, I SSI I, it is further necessary that 
the relationship should be direct and not mediate The 
interposition of a sub-contractor between the bead employer 
and the workman will oust the application ol the Act 
Willes, .1., says in Murray r ('uriiei/o ** 1 apprehend it to 
bo a clear rule in ascertaining who is liable lor the act of a 
wrongdoer, that von must look to the wrongdoer himself, 
or to the first person in the ascending line who is the 
employer and has control mer thewoik You cannot go 
further back, and make the employer of that person liable.” 
The facts in the ease showedtli.it one Kennedy, a s|c\edoie, 
was engaged bv a shipowner to unload his \cs.scl "The 
work of unloading was done by Kennedy under a special 
contract He was acting on Ins own behalf, and dnltiot hi any 
sense stand in the relation of senant to the defendant. He 
had entire control over the work, and employed such persons 
as he thought proper to act under him. He had the option of 
using the services of the crew of the ship, but. he was under 
no obligation to do so Whether he selected indejieuilent 
labourers or part of the crew, they were all Ins servants, and 
their acts wer* his acts, and not the acts of the owner.” (c) 

(«) 4t 051. 

(t) l. n r,c P. 2 1 it 27. 

(i) Per Bom 11, C..T., l.e. at 2G; rp Jones r. Oorpointinn o[ Liverpool, 
14 Q B I) 890, Union Steamship Co, Ltd v Ctandge, 118*14] A C. 185. 
The New York cane of Slater r. Jlusereau, 04 N. Y. IDS, is cunous and to 
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Rolfe, TVs statement in Reedie r. L & N.-W. Tty. Chap. VI. 
Co,(a) of tlio principle of the immunity of ,t contractor 
for the wrongful act of the servant of a sub-contractor il'&l'-w.By. 
is that most usually quoted: “The liability of any one, u °’ 
other than the parly actually gmltv of any wrongful 
ait, proceed-, on the maxim, ijiii j'urit /nr a 1 !",a faat jwr 
sc The paity employing has the selection of the party 
employed, and it is reasouablu that he who has made 
choice of an unskilful or careless person to exoeutu his 
orders, should lie responsible for any injury resulting from 
the want of skill m want of care of the person employed; but 
neither the piimiple ol the mle, nor the mle itself, can 
apply to a case where the party sought to lx 1 ehuiged does 
not stand in the character ol employe! to the party by 
who-e neglu'ont act the injury has been occusioiied ” 

“ The test, I think,” -av-. lend (iillbnl in a Scoti h case, ih) summarynf«u 

l»w from 

“ ahvuv -- is -had the superior peisonul contiol or paver oicr 
the acting or mode of acting of the subordinate? I use the ‘’"■“'"•“■■•I 
expression ‘ persimul control’ Idealise 1 think that this is 
always the turning-point in such ca-es Was there a control 
or direction of the person in opposition to a mere right to 
object to the quality or description of the work done?” 

The employe] is not liable merely because in his contract Tut 
he reserves the right of dismissing the sub-contractor or his 
woikmen (<•) The question m each tase is whether the 
intermediate person is an independent contractor, so that 
the persons working under lum arc removed from the 

tlir point An uiidri taker was sneil fui damage done to plaintiff by a 
carnage HI a tuneial piocc-sion lie was nmduiting, which was owned by 
the dmci uf it. The dovot was held to be a suh-cuntiactor. 

(а) * Ex. 214 at 235. But ire the exceptions to this: Fenny v. 

Wimbledon Uiliun Council, [189!!] 2 Q. 11. 72, Holliday v. National 
Telephone Co., [18U9J 2 (j. B 393 ; The Suark, [1900] P. 105. Ante, 61. 

(б) Stophon v. Thurso Police Commusioners 3 B. 585 at 542. 

(c) Boedie v. L. & N.-W. By. Co., 4 Ex. 244. 
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Chap. VI. 


Where no 
relation of 
muter and 
•errant no 
liability 


Contract per- 
aonally to 
execute any 
work. 


control of the head contractor, or whether tho head con¬ 
tractor ha* directly or indirectly a practical control over 
the men employed. (<t) 

If the superior is not responsible for tho appointment 
of the workmen, but is compelled to take them lor tho 
work, lie is not liable under the .let: for the relation of 
master and servant does not exist between bun and them, tb) 

On the oilier band, if the superior has any power of 
selection, though only from a limited number, he would bo 
within the Act (>) 

If there is any evidence of the head employer exercising 
practical control, the determination of whether he does 
excicise the control or not, where there is a jmy, must be 
submitted to their determination. 

The tendency is very strong to hold iliat where piece¬ 
workers select their men, who then work in a .scheme of 
work, the men so working tire in the employment of the 
head contractor and not the sub-contractor o ) 


Contract of Service i / > 

‘‘What the exact meaning of the distinction between 
'contract of sen ice’ and ‘contract personally to execute 
any work or labour’ may be is not quite easy to see. The 
words may refer to a‘contract' to serve, say. for a month, 
as distinguished from a ‘contract ’ to execute any work or 

(а) Levering V. St. Knthaiinc's Dock Co, 3 T. L 1! 007. 

(б) Lane t‘. Cotton, 1 Lmd Raym 016, Whitfield r LoidLo JV-pencer, 
2 Cowp 754, Nit holson r. Monnccy, 1 o F.ast, :IS1, Foi.'inau i. U.ijoi ot 
Canterbury, L. It fi Q B. 211, per lil.ickbuin, at 218. 

(i) Martin r Teinpcrley, 4 Q, B 298. 

(d) Metropolitan By. Co r. Jacb-on, 3 App. Cos. 193. 

(c) Levering v. St Katbarmo'a Dock Co, 3 T. L. R. 007; Brown v. 
lluttcilcy Coal Co., 2 T. L. R. 189.. 

(/) data, 267. 
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labour, say, to dig a drain. That may or may not be Chap. VI. 
the distinction.” («) - 

" I .should say that a contract, of survive is when u man 
is employed, say, as farm labourer, for throe months ■« one 
year, and that the other words, ‘contract personally to 
execute any work or labour,’ apply to cases where a man ia 
employed to do any .specific work or labour "(4) 

When* the workman’s inpiry results m death “the legal 
|s‘rsonal representatives of the workman and any persons 
entitled in ease of death shall have the same right of 
compensation and remedies against the employer as if the 
workman had not been u workman or not in the servieo of 
the employer nor engaged in his work.’V) 

The words “ personal representatives,” or "legal retire-rmmi 

representative. 

senlatives,” or “ legal personal representatives,” are synony¬ 
mous terms, and are /o-iact j\v i<- eipiiralent to the words 
“executors and administrators” of tho person deceased, fd) 
though if they ure used to denote jieople who are to take 
beneficially under a settlement or will they will preferably 
mean next-of-kin. ie) 

In the Statute of Distributions(/) the words “legal under sutnte 
„ , , ,, or Datribudoni. 

representatives are used to mean children. 

ITere there is a distinction drawn between "legal 
personal representatives,” t.e. executors and administrators, 

“and any persons entitled in case of death.” 


(a) Por Lindley, J., (Inungor v. Aynsley, 0 Q B. 1). 182 at 188. 

(h) Por Lopes, J ,lc at 189. See Lobb r. Amos, IN S. W. B. (Law) 
98. Op Fitzpatrick v, Evans & Oo., [190211KB. S05. 

(c) S. 1. Ante, 12S 

lit) Stoekdalo r. NiehoKon, L B 4 Eq. 859. Op. In n Ware, Cumber- 
lego i). Cnmberlegc-Ware, 45 Cb. D 209 

(e) Briggs v. Upton, L. B. 7 Ch. 876. 

(J) 22 & 23 Car. II. c. 10, ss. 6,7. 

B.E.L. 
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Ghap. VI. If the workman hail lieen killed while entitled to the 
UndwTorii right* <*f one “ not. a wnrkmun of nor in the service of tho 
c»mpi*iri Ait employer nor engaged in his work,” (<i) tho right of uction 
would in the tirst instance vest in “ the exeeutm or adminis¬ 
trator of the person deceased ” under see 2 of I,oid Camp¬ 
bell’s Act. (h) Thus it is plain tho same meaning is placed 
on the words here 

If there la> no executor or administrator, or if there 
lie such executor or administiator, and no action is brought 
within six months from the death out of which the cause 
of action arises, then an action may he brought, by tho 
wife, husband, parent or child of the person whose death 
fixes the cause of action, (i) 

Ftrut «nd “Parent,” under hold Cumplieirs Act.(d) includes 

child 

father and mother, and graudfuthcr and grandmother, and 
stepfather and stepmother, and “ child ” includes son and 
(laughter, and grandson and granddaughter, and stepson 
and stepdaughter. 

Wkenao if there is no executor or administrator, as them need 

penooil 

rapmanutm n „t i, e w i, ere there is no estate, the uction which (mures by 
reason of the death may lie brought by siiniring ascendants 
or descendants to the second degree Apart from this 
provision, it would be necessary to take out administration 
. : ■ of the deceased’s estato before suing, 

d^penutim. The rights of compensation (<■) are stated by I tram well, 
L.J., (/) as follows: “ Von must give the plaintiff a com¬ 
pensation for Mb pecuniary loss, you must give him 
compensation for his pain ami bodily suffering; of course it 
(u) Ante, 125, 

(5) 9 & 10 Viet. c. 93. .4«(e, 10S. 

(c) 27 * 28 Viet. e. 96, a. 1. 

(ii) 9 * 10 Viet. c. 98, a. 5. Ante, 10C. 

(«) Ante, 126. 

\ (/) Phillips v. L & S.-W. Ry. Co , 6 C. P. P. 280 at 287. See also the 

mummog.up of Field, I., 6 Q, B. D, 78, 
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is almost impossible for you to give to an injured man Chap. VI 
what can be strictly called a eompi nsation; but you must Bomweii,, 
take a reasonable view of the case, aim must consider under principle,of 

n .1 , comjieuMlloii. 

ail the rircmn^tuiuvs wimt is a lair amount to lie awar«l wl to 
him. 1 have never known a direction in that, form to be 
questioned. I may take the common case of a labourer 
receiving an injury, which has kept him out of work for 
perhaps si\ months, his evidence may bo that before the 
tune of tho accident lie was earning 25\ a week, that during 
twenty-six weeks he had been wholly incapacitated for 
work, that for ten weeks afterwards lie hits been able to 
earn only Ids. a week, and that he will not get into full 
work auttin for twenty weeks. The plamtilV will be entitled 
to 2ns. for each of the twenty-six weeks, mid to 15,. for 
each of the ten and twenty weeks. He is also entitled to 
some amount tor lus bodily sufferings and for his medical 
expenses; and in this manner the conqiensation to be 
awarded to him is estimated I have put a ease where a 
definite term may be thed upon within which the party 
injured will recover lint suppose a case m which no 
delinite lei in can be fixed; m that case the ilnection to 
tho jury is that tliev must eonsidei tor themselves how 
long tho plaintilf will lie incapacitated from earning his 
livelihood or jnaetisiug his profession, and that they must 
take into account the chance of lus losing employment, if 
lie had not met with the accident. Nevertheless the funda¬ 
mental rule is to give the plaintiff a fair and reasonable 
compensation for his pecuniary loss.” 

Tho rule as to granting a new trial on tho ground of the 
damages awarded being either inadequate or excessive is SSSSSJ**;.' 
thus formulated by Lord Esher, .V.Li.: (u) “If tho Court, 

(a) Trawl t>. Graham, 21 Q B D at 56. Johnston w. G W. By. Co., 

[1301 j 2 K. B. 250, holds that the raid m Pratd t>. Grab im must be 
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Chap VI. having fully considered the whole of the circumstances of 
the case, come to this conclusion only, we think that the 
damages are larger than we ourselves should have given, but 
not so large as that twelve sensible men could not reason¬ 
ably have given them: then they ought not to interfere 
with the verdict. If, on the other hand, the Court thinks 
that, having regard to all the circumstances of the case, tho 
damages are so excessive that no twelve men conhl reason¬ 
ably have given them, then they might to inteifere with tho 
verdict ” 


, Character iu 
’ which perion 
may be on 
premises of 
another. 


Again and again in our pwgress we have expressed the 
position of tho workman as lieing identical with that of a 
licensde. It may lie well to specify more exactly wlmt that 
position is. 

A person on the premises of another may, apart from 
the Employers Liability Act, 1*80, lie there-- 


oilinnbteu. (1) <>n business: wlieu lie is entitled to expect tlait, 
provided he uses reasonable care lor his own safety, the 
occupier shall oil bis part use reasonable cure to prevent 
damage from unusual danger, which lie knows or ought to 
know of. (") 


Asegnost. 


(2) As a guest: when lie must take the promises as he 


eonstrued in the light of-in h da isions as l’lnllip* <* fj, A S -VV Jtj t'u, 
holding that peivcisuyin thejuiv iii.tvv,iidiiigdain.igosniiduol hr shown, 
hut only that the* juij luiu* t.iki'n into (onsub i.itioii lnutteis which ought 
not to bi* cousldeied oi have applied u wioag mciwin* of d.uuugos 

In ) Indcrmaur «. Dunes, L It, 1 l' I' -7S, m tin 11* L'h , L. It, d 
0.1’. 311. In Butts r. (toddaid, 1 T L K 1‘Jd, phuntifl imnerid when, 
calling upon auctioneer! and cst.itn agents, she entered bv a dooi which 
wan not the usual entrance, and Jiaung ivai lied a folding dooi, wlaih she 
pushed open, fell down a flight of steps leading to a < elhir In Masou o. 
Langford, 4 T L. It. 407, phuntifi was found by u jm> not entitled to 
recovur where, going after business houis to defendant's shop, wlneh was 
closed though tho door was ajar, she pushed the dooi open, and entering 
fell down a stoop flight of stairs, the cover to which, a tiap door, was 
raised. 
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finds them, provided only that there is no concealed danger Chap. VI. 
known to the occupier against which lu is not warned (a) 

(3) Asa mere licensee;(A) when the licensor is not.u«mm 

' ' _ llCCHMP 

resjKinsihle for damage resulting fioin the dangers uri-eng 
from the existing condition of the premises, unless he knew 
of them at the time of giving the licence and omitted to 
caution the licensee. ■■ There must ho something like ftaud 
on the part of the giver hefoie lie can he made 
answerable.” (c) 

(1) As a servant. when the master is not liable for tlio v« 
dangerous condition of premises till the servant has both 
shown the knowledge ol the master and his own want of 
knowledge of the conditions which have caused the 
accident. (</) 

The clicet ot the Act seems to bo to raise the workman 
from the fourth of the classes just enumerated, and to place 
him in the position of those in the first lie is to lie 
regarded us one united upon premises for the common 
purpose of himself and tin. occupier (< > 

The meaning of these words is thus explained by . 1 

Howell, Ij.I., m Thomas r (juurtcrimiiue (/) ‘‘Docs this 4 " jrt ' rm * ln0, 
language do moie than remove such fetters on a workman’s 
right to sue as had previously been held to arise out of tho 
relation ot master and workman V Tim express words of 

(«) soullu‘*itc r .St.mlcj, 1 IT \ N JIT. < 1 > (lli.iinu.ui 1 Ituthwdl 
10. J) iV K l»»s, uinl Colli- c Sflili-ii, 1j J{ C I* l‘Jo 

(/;l In Hiilmu-N -i:. lt>. Co, J, LI 1 llx 251 a l 258, Channel], I), 
bh}s “ In urn* sonst Hi* plumiill \vu«. uli'in^ce, but In-was not a mere 
licensee, tunl the uoid m>tc lias a vriy qualifying npiiuliuii ” 

(c) ('f.iutrot r Dgciton, L. K 2 C 1* 171, pi i \\J , at 375. See 
also Kfi’b'c i’ Kast tiud West India Docks, ’J’ Ij It. 112 

(/7) (Inilitlih i Tjoiidim .uni St. liuthuinic Doc k-x Co . 1.1 <2 B. I\ 259. 

See Woblin i. Halim-1, 17 (J IJ D 122, per V 1. Smith, J., at m. 

#,») “The stature was intended to placo tlio \v»ikiuitn in tho same 
position as a strangoi Uwfull} on tho prupert} by the invitation of the 
occupier, but m no higher or bettor position. ” por Fry, L.J., Thomas v. 
Quaitermamc, 18 y B. I). 685 at 703. 

(/) 18 Q. B. D. 085 at 692. 
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Chap. VI. the section seem to permit of only one answer to this 
inquiry. An enactment which distinctly declares that the 
workman is to have the same rights os if he were not a 
workman, cannot, except l>y violent distension of its terms, 
bo strained into an enactment that tlio workman is to have 
the same rights as if he were not a workman and other 
rights in addition. It cannot in the case of a defect in the 
employer’s works be distorted into the meaning that a new 
standard of duty is to lie imposed on the employer as 
regards a workman, which would not exist as regards any¬ 
body else. If the language of the section were not even so 
precise, the point would la* concluded, one might well think, 
by tho observation that if the Act lmd intended to prescribe 
some new meusuro of duty the least one might expect 
would be that it should define it. Wliut sort ol dull could 
that lie which does not exist at law, and which is not 
delined by Statute? It would he a duty that had no limits 
except the benevolence of a jury exercised at tho expense 
of the pockets of other people.” (a) 

Workmen may Under the Employers Liability Act, lNSO, an express 

contract thm- * , 

jjivMontof contract by which the workman cn^a^es to torero tho 
benefits of the Act m the event of injury is valid: (/*) since 

(a) Scu Wobliu r li.ill.ird, 17 Q IJ 1> 1-3, per V li Smith, J , at 121. 

|/j) Otilliblih v Kail of Dudley, IM>. 11 D 357. Tin* piovisiun-* of tho 
Trutk Vet, 18,31 (1 A 2 Will f\ e. 37), an liol. npp1ieah!< tin 1 agreement 
in llnltiths v Kail of Dudhy. In Owner / J(mip«»i. l'l T Ji It 601, 
' a muster iu paving hi-workmen Limit'd t uh a li|» «if pupu on which 
wus written a sum of mumy r«niul to 2d in tie pound on tlio amount 
of wages, whit h -um the workmen handed i«» Hu* master, and which was 
applied to provide for lnauianci prenuuniH paid 1») tlio mantel to cover bus 
own liability under tho Workmen’s Compensation At t, 1H‘J7. This was 
held not to be a payment of wngis within h. 3 of tin Tunk Aet, 1831. 
Assuming they are, s«? llewlutt i Allen, 2 13 tki2, iillirmcd iu 

H. L , [1HU4J A. C 3^3, also Chawner v. Cummings, K Q. li 311, Aielier i\ 
Jamefa, 2 13. &. S. Gl, wlioro the Kx Ch wore utjuully divided. 

The rule of law as to contracting out of a liability imposed by statuto 
hati boon tho auhjeet of so much diicussion that it may ho well to .-uiumunzo 
tho authontioa. The maxim of law is Qwim renunttaie putest jun pio so 
mtroducto . Bov ill v. Wood, 2 M. & S., per Bayloy, J., 25; or as it appoara 
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see. 1 of the Ant only negatives the implication of an Chap. VI. 
agreement hy the workman to hear the risks of the 


in Cist 1, "I Omni luenlinm luibeie, In ,,./«. pin ininulinlii mo./, 
rmitnliiin Cp Wil-mi r V. Intn-li, f ls*)lj \ C 111, I Ill I'miim .i7, 

it i*i in ('u i (iu'iiMiiui,n \pp ij'.iti Sfiinmn', i’,bin'll* 

tin* fnl 111 !-, / mis./.n 'I,U< /'.'/i ,/ hU'lilllllh till I'll! S|‘ inllill ilfn, Itlicl 

I'tiKiliui !• W\||.., Ill II 1)1' |>I 1 Liii'l Wc-llmis, (', 10, win II' 111. form 

Is, Cnil/tll tom]* 'it ll I1II71I .llll / Ol/OI si ll./lO./<ll/>' 

Tn limshiitliam I 'A ilson, 8 1',. ll It lfil, M.iitiu, II, sals “ 1 iMiiiml 
pori.iSM 1 ati\ riM.oii, 111 In r .n hr, m oilniwise whs pirties -liniild not lm 
nt JiIm-i1 1 . In ,i|il .souls, oillu r I.. i-l.l lo.oi .|ii ilifs, in nuko moio or loss 
oxkeii'iso, ih, ri1 11 win. lithe law ol Ho If |no\iilo- .nut nii|io . s or, il Ilioi 
Hunk 111, il.. I.in- ili.il -ii, Ii 11 -lito oli ill iml i'M-1 at .ill _ ,o/is/ 

tl'hlllll bill' /Hll /DO SC Ol/Owf.l/O \" llll, ill lllllll'l \ I' A' II in I'll, It 
L' 11 (V S I, I il,, I ,.l , M'l 1 , 11 . “Ii i. iin.l.mill. .U\ I'omp. h nl lo any 
min In i.iioiiii.. .i pii.il. ... \s In* Ii is “mi. in linn lo ,i ol n nf" ' Jj.nil 
Wool Inn C , lii.iw .III.'Mil m to 111. «.ml- /.lo .. Ill III. m,min. v.lii. h lm 

bjt- li.no I.ii iiiti.rflii. “.I lo slum Ili.il “no mm . in n noun, n i in'lit 

nhnli Ins .Inis lo tlio pul'll', ssliii'li llio .hulls of s... i.-n-, f.nln.1 tin* 
n iiiini i.ilion of" ilimli Hiint.’UL I t'li If. ,s',.' ,il-n M.ukliom i 
Slsinlonl, It (' II X is , pm lilies, f, isl Minion c M irsh ill, 2 If A C 
llllo Tin* III is.Mll .Is lo till-, f’.l. /Is /OOM/OI on Jilili’n o llll I Ili’inl ll I 11 .*'/,'III 
Snan ,■ Ill in, J I'l A I*’ (iSl, oi, .is it .I-, win n up|>.ais, non dnupitm. 

In I’liiilin* .iml Niiin.in.il li.-ni-li i no- Co r S.iiii|isoii, I II l'l 15.|. 

4 l|r, ... -,| |t, s.iis “I* liuisi, mu li. fm •; ol. ii tlui son .in* not 

In ..\||.||.l II 1.11 Ml ill lll.lsi* nil.*, ss In. li sn |||,n .1 "IH >1 '.'III i.ii I is vi .nl ns 
Ik'iiip ii“.ini-t puhlii poll, s. In', .nisi Il iliori' Is on. limn: ulm li inoio than 
anotli. r pi.l.li. polios I. .piii.'s n Is Ih.ll ill. n of lull .i"o .mil competent 
mill, i-l.inilniii slnill Inn.'tlio ntni'.-i I'l" ih "f ■ "iili.i. Una, .iml llnl their 
couli.n'ts, ssln ii out, n il min fnols .iml loltinl.iiil., sh.ill In* liolil s.n iml, 

ami sh.ill I. ii1.ii. ml In . "Hits hi pistn o ' Tins pa-sino i. ■ itml anil 

iiiipiov.'il In- P'ii, L J , lloilsillon i' lloiisilli.n, It ( h 1 > si,;,, .ii ,1 hi Chilly, 
,f Tulli- T .l.i, son, iLS'ij, n Ch Its II. ■ linos. Tlio Common Ijiw, JUS 
,SVo also W'.illi. r tsiiinli ‘21 I'li I’. I" 1 J| s-ol. Sill, t# 11 * 's to Iho 
aiuiimoiil. ol ■ piil.li. iKilni," llnimiuth, I . s.ivs hi. hniilson r M.llisli, 2 
Jllll" 25 > “I lot Olio, ploll'st, .IS llll 1.01.1 111- lion.', llipuust ,11 Sill n't toil 
Htrouuls upon puhlio poll, i u i- a scry uiirul. Inns,., and when on. o son 
out astii.lo U sou ni'Soi knots whore ll lull i ins sou It mas lend sou 
from till 1 souml lass' It is nuvi'i ,'U'U"'l ul all Iml sslion olh. points fall 
Even liioro fun il.lo .no tl," ssot.ls ol Mi I’.. ipomtrmwnA*, tin' " 

too long to extract, m Tin. Hum r lLuiui~l.il, .1 Uoss N Tr. l-.J, see 

also Lord Uimsliolil, C J , M’llkus’s cimu, l‘J How ht Ti 1112 

“ ruhlic policy," as a around of luw.1 do. won, is ovhuustisoly liuotod 
m tlio lending cuso of Kgciton, Earl lliowulow, 1 II. 0 L 1 Pollock, 
GB ill utilising tlio Louis, Siimmailsus the cases ns establishing the 
distinction, that vslioio a contnicl is diroctlv opposed to public welfare it 
is void, though tho parties mav haso a roal mtoiest m the matter, mid an 
ftHTMininf rnilir to (leal witH it” See also pt‘r Bowen, LJ , in Maxim 
ffie “hslt, iteo Co r. Nonlot,felt, [1893] 1 Ch. 665, attiuued m H. Ii., 
ri8941 1 G 535 1 anil pur Lotd llalshiiry, G., Janson v. Diiefoutein Con¬ 
solidated Minos, [1902] A G. 491, citing Marshall, Marine Imuranoo. la 
re Fitzgerald, [1904] 1 Ch 578 

Invtto beneiievm non Alter D. 50,17.89 1 and ^actaqua contracts 
oonsMutwncsqius vei condo bonos mores pint nullam mm habere, indutntats 
turn eat, God. 2,8,6, are the mamma of the Roman last. 
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Chap. VI. employment, but dues) not forbid the constitution of an 
express agreement. 

Bipoukm oi The Employers Liability Act, 1880, which would have 
expired at the end of the session in 1888, was continued by 
51 & 52 Viet o 58, until December 111, 1880, und lias since 
lieen continued annually by the Expiring Laws Continuance 
Act 
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WORKMEN'S COMPENSATION ACT, 1906. 

(0 Kim - VII. c. As ) 

An Act tu consolidate and amend the Law with respect to 
Comjiensation to Workmen for Injuries suffered in the 
course of their Employment. [21st December 1906.] 

Du it enacted by the King’s most Excellent Majesty, by 
and with the udtice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament 
assembled, and by the authority of the same, as follows:— 

1 —11) If in any employment (U) personal injury (4) by 
accident (c) arising out of ami in the course of the employ¬ 
ment (di is caused to a workman, (c) his employer (/) shall, 
subject os herem-after mentioned, bo liable to pay compensa¬ 
tion m accordance with the First Schedule to this Act. (y) 

* (2) Provided that— 

(ii) The employer shall not be liable under this Act in 
respect of any injury which does not disable the 
workman for a period of at least one week from 
earning full wages at the work at which he was 
employed: (A) 

(4) When the injury was caused Inf th# pergonal 
• negligence or wilful act of the employer or of 
some person for whose act or default the employer 
& 

(a) Post, 809. (6) Ante, 49 et «{{. (c) Poet, 846. *'• 

, (d) See per Buckley, L J, Fitzgerald v. W. O. Clarke & San, [19081j 
K. B. 796 at 799. Pozt, 369. « 

v£) Poet, til. Ul Pvet, 477^ . (?) Poet, W. „ (*) Poet, 


LUbllltjef'Jtt 
emplujwi to*tr 
wurltmPQ tot^ 
injurta*. 

■ f&i 
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is responsible, (a) nothing in this Ant, shall affect, 
any civil liability of the employer, (7i) but in that 
case the workman nmy, at his option, O) cither 
claim compensation under this Act or take 
proceedings independently of this Act; (,7) but 
the employer shall not be liable to pay compen¬ 
sation for injury to a workman by accident, arising 
out of and in the course of the employment both 
independently of and also under this Act, (<■) and 
shall not be liable to any proceedings in¬ 
dependently of this Act, except in case of such 
personal negligence or wilful act as aforesaid: (f) 
ir) If it. is proved that tho injury to a workman is ■ 
attributable to the serious and wilful misconduct 
(,;) of that workman, any compensation claimed in 
respect of that injury shall, unless the injury 
results in death or serious and |iermancnt dis¬ 
ablement, (/i) 1 m- disallowed. 

(3) If any question arises in any proceedings under this 
Act as to the liability to pay compensation (i) under this 
Act (including any question as to whether tho perspn 
injured is a workman to whom this Act applies), (7;) or $s , 
to the amount or duration of compensation under this Act, 

(7) the question, if not settled by agreement, shall, subject 
to the provisions of the First Schedule to this Act, (m) be 
settled by arbitration, in accordance with the Second 
Schedule to this Act. (it) 

(4) I?within the time herein-after in this Act limited 
for taking proceedings, («) an action is brought to’recover 


(a) Ante, 5,20 (t>) Ante, 4. (o) Poll, 416. A (it) Pott, 426. 

(') Pott, 412. (/) Ante, 5,20. (g) Ante, 894. (ti) Post, 846,894, 

(t) Poll, 696,600. (ft) Poll, 448. (I) Poll, 516. (m) Poll, 825. 

•' \n) Pott, 886,696. (o) Poll, 698. . .j. 

Sis' 4.7 **«»«*' 
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damage* independently of this Act for injury caused by a.d. isos, 
any accident, and it is determiued in such action that the 
injury is one for which the employer is not liable in such 
action, hut that he would have been liable to pay compen¬ 
sation under the, provisions of this Act, the action shall be 
dismissed; hut tlio court in which the action is tried shall, 
if the plaintiff so choose, proceed to a-scs* such compensa¬ 
tion, hut may deduct from such compensation all or part of 
tlio costs which, in its judgment, have been caused by the 
plaintiff bringing the action instead of proceeding under 
fins Act. (ft) In any proceeding under this siibsectiou, 
when the eoii?t assesses the compensation it shall give a 
certificate of the compensation it has awarded and the 
directions it has given as to tlio deduction for costs, and 
such certificate shall have tlio force and effect of an award 
under this Act. (b I • 

to) Nothing in this Act shall affect any proceeding for 
a fine under the enactments relating to mines, factories, or 
workshojis, or tho application of any such tine, (r) 

% —(l) Proceedings (it) for the recovery under this Act Tima for 

proCMdlo^^ 

of compensation (<) for an injury shall not lie maintainable 
unless notice of the accident t/1 has been given as soon 
as practicable after the happening thereof and before the 
workman lias voluntarily left the employment in which he 
was injured, and unless the claim fur compensation (y) with 
respect to such accident has been made within six months (A) 
from the occurrence of the accident causing the injury, or, in 
case of death, within six months from the time of death: 

Provided always that— 

(o) the want of or any detect or inaccuracy in suoh 
notice shall not be a bar to the maintenance of 

(a) Post, 416. (6) Post, 668. (c) Post, 487, (d) Post, 696.. 

±(e) Post, 668. • (/) Post, 600. f (f) Post, 699, 607, * rost;OUL 

I.W.V. ’. - 
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such proceedings if it is found in tho proceedings 
for settling the claim that the employer is not, 
or would not, if a notice or an amended notice 
were then given and the hearing postponed, bo 
prejudiced in his defcnco by the .want, defect, or 
inaccuracy, or that such want, defect, or inac¬ 
curacy was occasioned by mistake, absence from 
the United Kingdom, or othor icasonuble cause; 
and 

(b) the failure to make u claim within the period 
above speeiliud shall not be u bur, to the main¬ 
tenance of such proceedings if it is found that 
the faihue was occasioned by mistake, absence 
from the United Kingdom, or other reasonable 
cause, (o) 

ft 

(2) Notice in respect of an injury under this Act shall 

give the name and address of tho person injured, and shall 
state in ordinary language the cause of the injury and the 
date at which the accident happened, and shall bo- served 
on the employer, or, if tliuro is more than one 6mplover, 
upon one of such employers, (h) j 

(3) Tho notice may be served by delivering the same 
at, or sending it by post in a registered letter addressed 
to, the residence or placo of business of tho person on 
whom it is to be served, (c) 

(4) Where the employer is a body of persons, corporate 

or unincorporate, the notice may also be served by deliver¬ 
ing the same at, or by sending it by post in a registered 
letter addressed to, the employer- at the office, or, if there 
be more than one office, any one of the offices of suoh 
body. ( d ) .; 

(a) Pott, 60S. .(M Poitj.m <•$ Ank, 383. (i) Pott, 601. 

• ’ t ' ,r * * ' ■ ' W.'i.’ 
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3 — (1) If the Registrar of Friendly Societies, after uim 
taking steps to ascertain the views of tho employer and o»tr«ciingoi>i.* 
workmen, certifies that any schem.' of compensation, 
benefit, or insurance for tho workmen of an employer in 
any employment, whether or not such scheme includes 
other employers and their workmen, provides scales of 
compensation not loss favourable to the milkmen and 
their dependants than the corresponding scales contained 
in this Act, in) and that, where the scheme provides for 
contributions by the workmen, the scheme confers benefits 
at least equivalent to those contributions, in addition to 
the benefits to which the workmen would liaie been 
entitled under this Act, (b) and that a majority (to be 
ascertained by bulb it) of the workmen to whom the 
scheme is applicable are in favour of Mich scheme, the 
employer may, whilst the certificate is in force, contract 
with any of his workmen that the provisions of the scheme 
shall be substituted for the provisions of this Act, (e) and 
thereupon tho employer shall bo liable only in accordance 
with the scheme, but, save as aforesaid, this Act shall apply 
notwithstanding any contract to the contrary made after 
the commencement of this Act (<1) 

(2) The Registrar may give » certificate to expire at. 
the end of a limited period of not less, than iivo years, and 
may from time to tune renew with or without modifications 
such a certificate to expire at tho end of the period for 
which it is renewed, (e) 

(3) No scheme shall lie so certified which contains an 
obligation upon, the workmen to join the scheme as a 
condition of their hiring, or which dues not contaip 

(b) Post, 430. (c) Post, 197. 

(d) Post, 128. ' (<) Post, 489. 


(o) Post, 498. 
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a i' i"m* pinvisioiis enabling a workman to withdraw Irom tin* 
~ scheme, (a) 

(1) It' complaint is linnlc to the llcgistiiir ol Fi leudly 
Societies by or on lichulf ol' the workmen ol' any employer 
that the lienelits conferred by any scheme no longer con¬ 
form to the conditions stated in subsection (I) of this 
section, or tluit the provisions of such scheme me heme 
violated,oi (hut the scheme is not being fniily administeied, 
or tiiat salisl'aeloiy reasiais exist tin invoking tile eeitllicatc, 
the Registrar shall examine into the complaint, and, if 
satisfied that paid cause i xisl tor such complaint, shall, 
unless the cause ol complaint is icmoved, revoke the 
certificate. (M 

to) When a certificate is icvoked or expnes, unv moneys 
or securities held tor the purpose ol the scheme shall, alter 
due provision has been made to dischuige the liabilities 
already accrued, be distributed ns may be ailanded between 
the employer ami workmen, oi as may be deteimined by 
the Uegistrar of 1'iieudly Societies in the event oi a 
difference of opinion. (ci 

(ti) Whenever a scheme has been eeitilied as iil'oiesanl, 
it shall lie the duty ol the employei to aliswel ull such 
impiiries and to furnish ull such accounts in iearn'd to 
the scherno as may be. made or icip.ued by the Registrar 
of Friendly Societies. <»/) 

(7) The Chief Kegistiur oi Friendly Societies shall 
melmle in his cniuml lejiort the particnlais of the pro¬ 
ceedings of the Registrar under this Act. 

(8) The Chief* Registrar of Friendly Societies may 


(,|) Pint, 13U. (I.) 1W, 430 (o) Vint, 131 (d)iW, 4 Jb. 
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nos 

make regiilat mils tor the purpose ol' carrying tln-> Motion a r^ieni 
into eilect. (<M 

4 .— (1) Where any poison (m this section referred to aub-wotadtag 
as tlie piuieipul). in the course of or for the purposes of 
his trade or business,(//> eontiaets with any other person 
{in this section lefened to as the eonti.n tm I lot tho 

execution hv or under tin.. ol the whole ot any 

part of any woik imdcitukcu hv the |nitii-ipul.I<•» the 
principal shall lie liable to puv to any workman employed 
in the execution of (lie work imv compensation under this 
Act which lie would have been liable to pay if that 
Walkman hud been immediately employed hv him, and 
wheie compensation is dunned Irom oi pioeeidings are 
taken turnilist the principal, tin n, in the application ot this 
Act, lelerenees to the principal shall be substituted lor 
refeienees to the employer, evepl that the amount ot 
eompcUsalion shall be calculated with leleieiieu to the 
earnings ot the woikman under the employer by whom be 
is immediately employed* 

Provided that, wheiC ... relates to thieslnng, 

plough i ng, or other ngriciilliii<t! work, and the eoiitraetor 
pi ovules and uses muehiuery drivel, by mechanical power 
lot the put pose of such work, he and he alone shall be 
liable under this Act to pay compensation to any woikman 
employed by him on siieli work 

(2) Where llm principal is liable to pay compensation 
under this suction, lie shall be entitled to be indemnified 
hv any person who would have Ikjcii liable to pay com¬ 
pensation to the workman independently of tins section, 
and all questions os to the right to and amount of any such 


(a) Post, 42«. til) Post, 459. (e) Post, 4sl (<l) Po,t 510 
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Provision as to 
eases or bank¬ 
ruptcy of 
employer. 


3 ( 1(1 

indemnity shall in default of agreement 1»' settled hv 
arbitration under this Act. <«) 

ffl) Nothin}' in this .section .shall bo construed as 
preventing a Morkiu .111 icroveung compensation under this 
Act from the contractor instead of tile pi iiicipul. . /■/ 

fit This section slml) not a]i[dy in nnv uisc mIicic the 
accident occuricd elsewhere than on, or in, or about 
premises on nliicli the pilncipnl lus undcitaki n locxccute 
tho Mork or which aic olliciwi'C iindei his control or 
management u, 

g— (1) Whcic ani employ ei lias entcicd into a con¬ 
tract with any maim is m respect of any liability under this 
Act to any workman, then, in the event of the employer 
becoming bankiupt, or making a composition or arungo- 
ment with lus cn-dilnrs, or it the employer is a company 
in tho event ot the company hailin' lommeiiccil to ho 
wound up. the rights of the employei aaauist the ui'iircis 
as respects that liability shall, notwithstanding any thing 
in the enactments relating to bankruptcy and the winding 
up of companies, he transferred to and vest in the 
workman, and u|hiii any such transfer the insurers shall 
have the same rights and remedies und be subject to the 
same liabilities ns it they were the employer,(dI so however 
that the insurers shall not. lie undci any irrentcr liability to 
the workman than they would hnvo been under to the 
employer, (r) 

(2) If the liability of the insurers to the workman is 
less than the liability of tbo employer to the workman, the 
workman may prove for the balance m tile bankruptcy or 
liquidation. (/) 


(. 1 ) i 'oat, 512 (i>| Post, 514. (r| PnU, 405, ilO. (</} i’nji, 081. 

p) Post, 582. (/) 1‘i'it, 5M 
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<•>) There .shall lie ni''liI'li'iI .immii; the debts which nn« 
uniler section one ol tho l'lefeivntul I’aynnms m Hank- -,i * ,.jVi7i 
rnptey Ai't, ISsS, aio 1 section lour of the I’loloiontml ., 3 ^ 5 jy* 
Payments in I>aiikni]>t<'\ (1 1 ••Itiinli \i-t. l^H, aie in iho ‘ b " 
ilistiihulioii ol the ]ni>(it'i't\ ol u bmikiupt niul in the 
(1 i s t)iliiitioii of the assets of a company lienu: wound up to 
lie paid in plenty to nil otlnr <li-s. the iiinount, not 
u.\eei’i|mu ill any lmll\ |iIual i‘iiso one iiuii'liei! |i.minis,Mile 
III respect ol mi) eoliipellsil loll the 1 mini It \ wherclbr 
ueerileil heloie the ihlte ol the rceemiur oriler or the ilrtto 
of the eoninieinviiient ol the wiiidiin: up, uiul those Acts 
mnl the Pioleiential Pnynieiils m Ihinkniptcy Amend- i "‘ 1 * ,1TKt- 
liient Ael, 1MI7, shall have elleel uecoidmgly. Where 
the compensation is a Meekly pay nieiil, the amount due in 
respect theieol shall, I’m the puiposes ol this provision, 
he taken to he tin- amount of iho lump sum tor which 

the Meekly pmliient .. if redeemalde, he ledeemed if 

the employer made an .ipplieati >n lor that purpose undci 
the Fust Schedule to till.-. Vet.("I 

fl) In til- ease of the winding nji ol u company within joi-.ivirt. 
the meaning of tho Stan mines Act, I ns 7, such au ummint 
as afoiesuid, it the eoinjieiisalieu is pa)aide to a miner or 
the dependants of a miner, shall lime the like pimnty as is 
eolileried on Iinires of Ulllieis li\ section nine ol that Act. 
and that section shall have elleel accordingly (’o 

( 0 ) Tile jnoMsions of tins section Mill) inspect to 
prefei cnees and piimities shall not apply m lieie tho 
bankrupt or the company beiug wound up has entered into 
such a contract with insurers as aforesaid <•) 

(0) This Hoot ion shall not apply whore u company is 
wound up voluntarily merely for the purposes of recon¬ 
struct ion or of amalgamation with another company, (it) 

(«) Post, 581. (6) Pott, 685. (c) Post, 585. (J) PU, 5S1. 



\ M H08 


Kcmedln U*h 
agtuaAeniplojer 
and lOlngcr 


A 


Application of 
Act to seamen. 
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6 Where the injury for which compensation is puyuble 
under tliis Ad was caused under rireunislnneos i-ieatnifr 
a legal liability)") in sonic pci son other tlum the trmployer 
to pay damages in respect theieof(b)— 

(1) The workman may take proceedings both against 

that pei-on to recover damuges and against any 
person liable to pay compensation under tills Act 
tor such compensation, lull shull not he entitled to 
lecovet hotli damages and eompciisation ,(«*i and 

(2) If the woikmun has leeovered eompensalioii nndei 
this Aet, the poison by whom the compensation 
was paid (and any person who Inis heen called 
onto pay an indemnity nndei the section ol this 
Aet lelating to snh-eonti.ieting) 'hall he entitled 

‘to he indemmlied by the peison so liable to pay 
damages as aforesaid, and all questions as to the 
right to and amount of any such indemnity shall, 
m default of ugteemcnl, be acttlid by uetioii, or, 
by consent of the parties, by aibitratnm under 
this Act.(<?) 

—(1) This Act shall apply to mustcis, seamen, and 
apprentices to the sea service and uppiciiticcs m the seu- 
lisbing sen ice, (it provided that siieji peisoiis aie woikineii 
withm the meaning of this Aet, and me members ol the 
crew of any ship tegisteied m the United Kingdom, or of 
any other British ship or vessel of which the owner, or (if 
there is more than one ownor) the managing owner, or 
manager resides or lias his principal place oi business in 
the United Kingdom,!/) subject to the following modifi¬ 
cations— 


(,/) Pagtt BurtwcU, [l'.Os IJ K H ToS t"l 373, 3k0 

U) rw, 6 is (rf) r<ij,m. (*■> m, iso, saa ii) i‘ost, 451. 
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Wurhani’* Ciwiprnitttwn Art, J '.<00 

(") '11»* in *t u*i* of iumli'iit ami flu* fin mi for enmpensa- *n non. 
(imi nin\. except where (In- ;n'i'iin mjiiieil is (lie 
innsler, In- mtum! mi (In* itniiii'i' ni ilit* ship us if 
In- Hi*ri‘ tin* employer, Imt where the uccuhut 
1mjipi'iin] mill (lie nii-aptifit\ nii'iiiu'iii'eil mi hnuril 
Hu' slop it '.hull imt In* liei'O'Snn tn <;i\i* liny 
lint ni* nf till* lli'i'lih'llt (n ) 

i/'i [n tin* i'u-s* nl' tin* deiiili nf the muster, 'earn,m, or 
.iji]iieiitu*e, the elmni Inr f*nii|ii'ii'S>it>11 shull lie 
lii.nli* within mx lnniiths alter mws nf tin* ileutli 
Inis lieen ri'i'i'neil hy thn I'hiiimint MM 

(.■) When' mi ui|iireil nrn-ter, semnmi, nr appicntice is 
ili'i'hiirueil nr left lichiml in u I'uti'h pns'psiinn 
nr in ii Inieiirn country, depositions mspcctiiii* 
the i'll 1 'iiiii-tnin'f'! mill niiture nl die injtin may 
III' tiikrii 5*V III)} Jllilire nr liiaelstratc in the 
Itnli-h jiii'Si'.'inn, mill I>\ any Itiitish innsiilur 
nllieci in the lme|i;n enlllitiy, mill if sn taken 
shall lie trmisinitti'il hy the person hy whom they 
are tuken tn the Itnaid nf Tnnle. mnl sin-h 
depositions nr eeitllieil copies theienf shall 111 
any jirnepeiInn's lnr eiil'oienio the ehnm lie 
inliiiissihle m evnlenee as |irn\icleil h\ seetums 
~i\ hmullinl uii'l ninety-mie mnl six hninlieil ami 
niiietv-li\e nf tile Melcli.tiit Sliiiiiniiv Aet, 1894, siamvic*. * 

’ 1,1 ’ c 60. 

uml tlinse -petinns uhall apply' Hcoordinjrly ■ (e) 

id) In the ease nf the death of a master, .seaman, or 
Hppieutiee, leaving an ile|iendmits, no cumpensa- 
tmn shall lie payable, ii the owner of the ship 
is under the Merchant Shipping Aet, 1894, liable 
to pay the expenses of the burial: (■/) 

(ii) JW. 1.07 (ft) Post, 018 (i) Voit, 451. {it) Past, AOS, 
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(c) The weekly payment shall imt he payable in 
respect of the period ilnmifr which the owner 
of tlic ship is, miller the Merchant Shipjiiiijr Act, 
ISfli, ns nnieiuli'il by urn* snlisei|iient cimctinent, 
or otherwise, leililo to ileliav the espouses of 
lmiiutciiniice of the injured muster, -canmii, or 
apprentice* lx) 

i I ) Yiiv sum payable liy \mi\ ol compensation by 
the owner of ii ship umler this Vet -hull he paid 
m full liolwilhstiimlintr anythim; ill section live 
numbed mel thiee of the Meieh.mt Slupjiiiu* 
Act, 1S!) 1 (which lel.ites to the 1 milt.itmil of a 
ship iw llel's I III I II 1 lt\ 111 celt,nil c,|se. 111 loss of 
llte, injuiy, or ilumnuel, hut the limitation oil 
•the owner's liability imposed by that sietmn 
sliull apply to the amount leemeialile hy way 
ot indemnity umler the suction ol this \et lelatmg 
to lemeilifs both against employer ami 'liuliger 
as if the indemnity wen ilnin.ipc, fm lo-sol life 
or peisonal injury * i M 

(i/) Subsections (2) ami to) til section one lmmlie'l anil 
seventy-four of the .Merchant Shippniir Act, 181)1 
(which relates to the recovery of wages of seamen 
lost with their ship), shall apply as icspecls pro¬ 
ceedings for the recovery of compensation by 
dependants of musters, seamen, and apprentices 
lost with then ship as they apply with respect 
to proceedings for the recovery of wages duo to 
seamen and apprentices; and proceedings for tho 
recovery of compensation shall in such a case be 
maintainable if the claim is made within eighteen 


(a) Post, 69S. 


(6) Post, SOS 
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month* ot the elute at wlnrh the ship i* deemed 
to lime lieeu lost with nil hands («) 

<-) This Aei shall not nppl\ Id such meniliersof the crew 
ol u ii-hiii" vessel us me ienumerated hy shares m the profits 
or the fjross emnines ol the working ol such \essel. (i) 

(■1) 'this soetioii shall e\tend to pilots to whom I’urt X. 
ol the Meiehmit Shipping Aet, 1MH, applies, as if a pilot 
when employiil on any siieli ship asaloresaid were a seaman 
alula lnemher ol llie eiew </■) 

8 —ill W here — 

lU the eerlilun^ siireenii appointed undei the Factory 
and W.ilhshop Aet, l!llll,li/l iol the JlStllet 111 
wlileli a Woiknmn is employed rcltilics that the 
woikniiin is sii lli-i iii” I lorn a disease mentioned in 
the 'I’li111 1 Sehednlep ) to till- Ai t.und is thereby 
d|s,tided (/ ) Horn eamino lull wupes at the work 
at wlileli lie wus i mployed ; ol 
mi n woikman is, m jaiisiimiee ot any speeiul rides or 
lee illations Hindi* under the Factory and Work¬ 
shop Aet, lllul, suspended lrom lus usual 

employ incut on ueeoiint ot liaMii)’ eontiueted any 
Mil'll disease (</ 1 . or 

(ml the death ol a workmun i- eaiiseil hy any such 
disease, (It ) 

and the disease is due to the iiatiiie of any employment (i) 
in wlileli the woikman was employed at any time within the 
twelveanoutlisf/.) preuous to the date ol the disablement 
or suspension,(/) whether undei one or more employers, he 

(d) Posf, (il*. (6) l'o t, Vt'l (c) Post, 453. 

(d) 1 Edw VII. c 22, *5. 122-121. (<■) Post, 312. (f) Post , 364. 

{g) Post, 3GG. (h) Post, 357. (i) Post, 356. 

(Z) Jb'ost, 804. 
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a 11 nu > nr liis «lo|iciii]t«iits shall lie entitled to compensation under 
this Act hi) ns if tin* discus' 1 nr such suspension us ufnicsuid 
nere n personal injury h) accident (/<) arisnif; out of mid in 
the course of tliut emplojment, subject to the followin',' 
uiodiliciitinns 

(<M The disiilileiucnt ni suspension shall he fronted as 
the happening of the accident. (<•) 

</') It it is pmvd that the worlcnian lia< at the time of 

enterin'; ..mployment wilfully and iulsely 

represented hnusell m wiitim,'(d) us not having 
pre\ iously siill’ered from the disease, compensation 
shall not lie payable , 

(i I The compensation shall he lecoveruhle trom the 
employ ci who last eiiiplo\ed thewoikman during 
the hi't twelve months in the employment to the 
nut in <* of which the disease win due i, i 

I’nmdcd that- - 

ID the woikinaii or his dependants if so 
ie(|Uited shall lurnish that employer with 
such iiifoimation as to the names and 
addresses of all the other emplovers who 
employed him m the employment during 
the said twelve mouths us he or tlmv mav 
possess,(_/’) and, if such information is not 
furnished, or is not sntlicient to eiiahle that 
employer to take proceedings under the 
next followin'' proviso, that employer u]h>ii 
proving that the disease was not contracted 
whilst the workmen was in his employment 
shall not ho liable to pay compensation ;(//) 
and 

) Ante. P99. (I.) Post, .MU (i) Post, 357. (d) /'ml, 1157. 

(r) Post, 303 (]) Post, 358. (<|) Post, 359 
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(ID if that employer alleges that the 
disease was m fi* ■( i-imtucoloil whilst the 
«uik mull a us in tin employment of mime 
other employer, ("l ami not whilst in his 
cmpInyiiH'iit, he may join such ntlui em¬ 
ploye! ii-, a parly to the aihiliatniii,(t/j and 
if the allocation is pimed that ether 
employ ir shall ho the employer from 
whom the oompoiisatioii is to he leeuier- 
aIdo , i) ami 

mi) if (ho liiscii-e is of Mieh a iiutme as 
to lie oontiai'li il by u mudual plooi •ss. (. 1 ) 
am otlioi tmployor- who duiiiu> iho said 
twelie months m tnijiloyod the wmkiuuu 
in tin* employment in the natiiio of which 
the disease was duel / ) shall ho liable to 
make to the employei Horn whom com¬ 
pensation is ioeo\eiuhle sill'll I olitlllillllolis 
as, in 'lolanll ol aoieomonl, may lie detei- 
iiiinod in the ui In 1 1 at mu limit r tins Act for 
soltlllio the amoiliit of the eompillsa- 
tloll . I 'I) 

t'/) The amount of the eompiii'atioii shall ho calcu¬ 
lated willi iolen nee to the emmuc's nt the work- 
uiuli under tiie employer tmni whom the eumpeu- 
sation is leeiAoiahle, (hi 

(») The employer to whom notice of the deuth, di'aMe- 
menl, or suspension is to he }ri\eii shall he the 
employer who lust employed the woikman during 
the said twehe months in the employment to the 

(a) PoJ, 350. (si Pne, J5U (0 iW, UtKl. (i/| Pa,/, 3l’<0, 368, 

(/) Post, 3W) |/| Paa, 361 (/) Post, 8G0, 363 (ft)Poa/,8M 
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i* «"oe imtinc uf which the disease was due, (n| and tlio 

notice may lie cuen notwithstanding 1 imt the 
workmun has uduutauly left in,-- employment (/i) 

in If an t*ni|iltiy«T nr a wuikiimii is jijij'i n*\cil by 
11n* ai'lnm <>t a «*oililyiii” nr other surgeon in 
giving or tcfnsing to give a corliliciite of dis¬ 
ablement nr m sns|K?mlmg m infusing to suspend 
a workman inr the pm poses of tins seetmn, the 

matter shall ... with lcgulutions made 

by the Seeietaiy of Mate he teferted ton medical 
tefurce. whose deeismn shall he linal o I 

f“J) If the workman at nr imimdiately la'lnre the date 
of the disablement nr suspension w<t~ employed in any 
Jewess mentioned in the seeniid eolitmn nl (lie Thud 
Schedule to tills Act,('/land the dt-eiise entitraeted is the 
disease in the lirst eolitmn nl that Sehedule set opposite 
the description of the process, (i ) the dwuso, eicept wheie 
thu eertllNing suigeon eerlilies that in his opinion the 
disease was not due to thu nature ot the employment, 
shall he deemed to hate been line to the nature of tliut 
employment, unless the employer protes the contrary.(/) 

(3) The Secretary of 'state may make titles icgulating 
the duties and fees of eeilifvtng and other stuguons 
(including dentists) under this seett >u. (;/) 

(4) For the purposes of this section thu date of dis¬ 
ablement ( h ) shall he such date as the certifying surgeon 
certiliea as the date on which the disablement commenced, 
or, it he is unable to certify such a date, the date oil which 
the certificate is given: Provided that— 

I (a) r<nt, 1163. (1) rosl, 363. (e) iW, 364. (d) Pat, 842. 

(r) 1\lit, 342. (/) Pint, 364,366, J63 (?) Pat, 662. ( h) Pat, 366. 
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( ') Wliuie I lie niedieul i-fferi-t' .illmisau appeal against, i r> not 
u leliisal by a eeitilyiiig suipeon tn <»i\<■ u 
ccrf ilieutn ill' disablement, tin dale nl' disablement 
shall lin uni'll iluti' as tlio medical referee may 
determine mi 

(/') Wlicio a milkman ilit"' nillimil Inning ulitunii d a 

ei'llllii'iltr ill disablement, el Is 111 tin’ tilin' ill’ 

■lentil imt in icreipt nl it Meekly |*nv incut on 
account of disablement. it .shall he the ilute of 
iloiitli. l'i) 

Ch In such cases, ami subject to such conditions us 
the Seeiel.ity of Slate imi\ dnect, a mi"lical practitioner 
iippoiiileil by the '•ccictuij of State I'm tin- pmp*iso .shall 
little the pullers ami duties ul a certifying siujeon under 
this .section, and thm section sliull lie coiistiued accord¬ 
ingly. |C) 

(tji The Seeietary ol Stati nun make nidus for ex¬ 
tending the piinisioiis ol tin- mcIioii to other di-euse-s and 

other ... and to injimes due to the nature of any 

employment, spccilied in the mdci md being injuries hy 
accident, either ml hunt modi lieu I ion or subject to such 
nioditicuiioiis ns may he contained in the order <</> 

<7l Wheie. liftei inquiry held on the application of 
any employers or milkmen engaged in any industry to 
lvhii'h this section applies, it appears that a mutual trade 
insutunce company or society for insuring against the risks 
under this section has hoen established Jyr the industry, 
and that a majority of tlio oiuplnyors engaged m that 
industry are insured against such risks in the company 
or society and that tlio eouipuuy or society consents, the 
Secretary of State may, by Provisional Order, require all 


(a) Post, iiUo. (Ii| Pail, J66. (t) Po*!, «jj. (d) Post SSO. 
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employers in Hint industry to insure m tin 1 company or 
society upon siu'Ii terms mid umlci such conditions ami 
subject to such exceptions ns may lie set forth in the tinier. 
tV hero simli n company or society has hoon established, hut 
is confined to ciuplnycis m any joivt'n-ulur locality 01 of any 
jiurticiilui class, the Secidarv of State may tm tin purposes 
of this pnnisioii tical the iiiiliisliy. as I'arneil on by em¬ 
ployers m that locality m of that elas.s, as a sepaiate 
industry, pi) 

(S) A Provisional Order made malt r this section shall 
lie of no force whatever unless and until it i' cmlnmcd 
hy Parliament, and it, while the I fill conliimiiip any such 
Older is pending in eitliei lloiec o| l’ai'liumcul. a petition 
is presenteil upauist the Onln, the Hill may lie lcluicd 
to a Select Committee. ami the petiliomr -liall he allowed 
to appearand oppose as lit the case ol Pi irate Hills, and 
any Act eoulirmine any PioiiMoiinl Onhi main this 
section limy he lepealed, alien d, m iimeialeil hy a Pro¬ 
visional Older ma'h' and eonlirmed in I 1 U 1 mniinci |fo 

(0 1 \ny expenses nieuired hy the Seeietary ol Slate 
m lcspect ot any such Oidei, Piovisioiial Oidir. or ciui- 
tirminfe Hill shall he dcliuved mil ol moneys provid'd hy 
Parliament, p) 

(HI) Nothin" m this section shall all'eel the rights of 
a workman to recover compensation in lespeet of a disease 
to which this section does not apply, if tliu disease is a 
personal ^ijury hy accident within the meaning of this 

Aot.pO 

9.—(1) This Act shall not apply to persons in the naval 
or military serviee of the Crown, hut otherwise shall apply 
to workmen employed by or under the Clown to whom 


(«t foil, 80S. (6) 1W, 366, (.■) iW, 80S. liilJW.WH. 
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this Act u’HiiIil apply ii‘ the employer were a private 
person: (>t) 

Provided that in the case of u person employed in the 
private sernce of the Crown, the head of that ilepaitnient 
of the Ionnl Household in which lie was employed at 
the tiieo of the accident shall lie deemed to lie his 
omplnjer (>o 

t‘J) The Trensim ni.iv, by wiirnnit hud hefore P.nliu- 
ini*iil. niodilV for the purposes of this Act their warrant 
tn.ide under section one nl the Siipeiauniialion Act, 1S**7, ■° | ^ 5 > v,c * 
and notwithstanding uiivfhing in that Act, or any such 
wairanl, mat fuiine sehciues with a view to their heme 
cert.lied hy the Keel'll.si of Friendly Societies under this 
Act. (.) 

10. --i I) The Scict.irv of State liuiv appoint such ApisuniniMii 

■ * , uml rrmuiwa* 

loyally <|iialilit‘il medical |n.i< a fiti«* vkm^ to lie medical 
toleices for the pm poses of tins Act as he may, with the 
sanction of the Tieitsiiry. dcteiiniiic. and the n iiiiineiation 
of. mid otlici expenses inclined l.y, medn id referees under 
this Vet shall, subject to ro”iiliitions made h\ the Tieusury, 
lie paid out of lnoiiejs piouded hj I'ailliimeut. id I 

Whole a medical rofeice has hcoii emjdoyeil as a 
medical piactitioner m connection with mi) case hy or on 
behalf of an cmplnwr or workman or by any insurers 
interested, ho shall not act as medical leferee in that 
case, p ) 

(2) The remuneration of an arlutrator apjminted by a 
judge ol county comts under the Second Scjiednle to this 
Act shall he paid out of moneys piovided hy Parliament in 
accordance with regulations made by the Treasury. (/) 


(a) Tost, 487,470. (b) Post, 487. (c) Post, 437. (d) Post, 070. 

(i) Post, C7G. 1 Post, C81, 
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11—(1) If it is alleged tlmt tlie owners of any ship are 
lialile as Midi owners to jmy compensation umlcr tins Act, 
and at any time tlmt ship is found in any port or river of 
England or Ireland, or within three miles of the coast 
thereof, a judge of any comt of record m England or 
Ireluml may, upon its being shown to lum by any person 
applying in accoiduncc with the rules of ihc comt that the 
owners are probably liable as such to pay sndi compcnsn- 
tion, and that none of the owners lcside in the I mted 
Kingdom, issue an older directed to any ollicor of customs 
or other oltior iianu'd by the judge rct|Uiiing lum to 
detain the ship until such time as the owner', agent, 
master, or consignee theienf hair paid such compciisiitioii, 
or lm\c gi\en security, to be appro\cd by tin- judge, to 
abide the event of any proceedings that may he instituted 
to recover such compensation and to pay siidi emu pencil ion 
und costs as way be awanlcd thereon . and any otlicer of 
eustoins oi other otlicer to whom the ordi r i' direeted 'hall 
detain the ship tmeordimrly (oi 

(2i In any legal proceeding to lecover such compensa¬ 
tion, the poison ”i\imr seeunty 'hall he made dclemlaut, 
and the prodiietnai of the older oi the nidge, made in 
relation to the security, shall he eoncliisne eiidenee of the 
halnlity of the deleudant to the p’oeceding.t/ii 

t3) Section six. hundted and ninety-two of the Merchant 
Shipping Act, 1891, shall apply to the detention ol a ship 
under this Act ns it applies to the detention of a ship 
under that Act, and, if the owner of a ship is u corjioration, 
it sllall lbr the purposes of this section ho deemed to reside 
in the United Kiugdom if it has an office in the United 
Kingdom at which service of writs can be effected, (c) 

ya) Foit, 697. (i) Post, 898.jjt yrj Post, 700. 
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12 -d) Keen emplover in hmv industry to which 'the ad not 
Secretary "I State mn\ duvet tint! 'his section shall apply iMnnuuto 
shall, mi or holme •siii'li iln\ in even vein iis the Secretary r ' ,mpeuna ° B 
ul‘State may duvet, send t*» the Seeretmy of Stale a correct 

return speedy mg the niiuilier of in|imi s in res|a>et ol whirl] 
eiunpcnsiitum lias heen paid In linn mnler this Aet duriug 
the pie\inii• \ear, and the uin<>iint nl' sii'di e'linpuiisatnm, 
tom-llicr nitli -iii'li uther pnrtieiilais as tu the eumpeusutkin 
as the Seel elan ul State mav duuet, mid in default of 
emiipl]in;.' with this seetiuii -hall lie lialih' mi conviction 
under the Summary .Illllsdiotimi Acts tu a line not 
exceedin': live pnnnds in) 

t'il Any regulations made l>y the Seeietnr\ of State 
containing such diieelnnis iis al'uiesaul shall he laid before 
both IIoiisi s ul l’ailiumeut as seen its mav be after they 
are made 

13 Tn tills Vet, unless the eunte\t otherwise requires,— Definition*. 

“Employer” includes any Imdv of persons corporate 
or uninem puriite and the legal personal repre¬ 
sentative of a deeeaseil emplover, (A) and where 
the seniors ol a uoikiuitn uie temporarily lent or 
let on hire to another person by the poison with 
whom the woiknuin has entered into a contract of 
sen ice or u|>prciit ict-ship, the latter shall, for the 
purpo-cs of this Aet, be deemed to continue to be 
the employer of the workman whilst lie is working 
tor that other person .(e) 

“ Workman ” does not include any person employed 
otherwise than by way of manual labour(d) whose 
remuneration exceeds two hundred and fifty 


(a) IW, 702. (i) Post, 477 (c) Pott, ill. (d> Pus/, 454. 
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' pounds « year, (<i) or a person whose employment 
is of a casual lii.turc {in and who is enijihucd 
otherwise than for flip jmrpo-.es oi the employer’s 
traile or business,).) or a niemlier of a jiohep 
foree, (if)or mi out worker, 1.1 or a member of the 
emjiloypi'.s family dwellnm in his hoiisi.,) /' i but, 
save as alore-ui.l, means any jieison who has 
ontereil info or works nmlerueoutraef of seniee)./) 
or a|i|irenfiees|nji(/M with an cni|dn}cr, til 
whether bv way of mannal labour, i/.i elerieal 
wotk, )/| or otherwise, (hi I ami whether the eoii- 
traet. is expressed or nnjiliP'l, or otal or m 
writing; t a) 

Anj reference to a woiknian who has been injuicd 
shall, whole the woiknian is ileinl. inelmle a 
reference to his legul jiersonal lojircseiitutivet..) 
or to his ilejiemlaiits (/>) m other jieison to whom 
or for whose bi'iiellt comjiensation is jiapible: <</) 

“ I>ejienilnnts ’’ means such of the members ol the 
workman's tiinnly as wcio wholly or in part 
dependent iijmiii the euiiin.gs of the woiknian at 
the time of Iih death, or would but lor the in- 
eajiaeitv due to the acenlent have been .so dejien- 
dent.(i') and where the workman, beim: the parent 
or grand jiaient of an lllciritimate child, leaves 
such a child so dejiendcnt upon his earnings, or, 
being an illegitimate child, leaves a jmrent or 
grandparent so dependent, upon his earnings, 


(fl) rod, 151. 
(rj Post, 461 
(!) Post, 442 
(a) Pod, 44? 
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shall include .such an illegitimate cliihl ami parent a u i«o>. 
or irrandparent respectively (--i 

*• Member of a family " means w ife m husband, father, 
mother, j'landfuther, orandniother, step-lather, 
step-mother, son, daiu;liter. {jiandsoii. praml- 
ilanohter, step-son, step-dniijrhter, hiother, sister, 
hall-hrother, half-sister; ih) 

“ Ship,”<,) '■ vi , s-el,"i</i “seaman," i>) ami “por1”(/i 
have the same meanings as m the Merchant 
Shipping Act, 1, still , 

•• Manager," m relation to a ship, means the ship’s 
husband or other person to whom tie- manage¬ 
ment of the ship is entrusted by or on behalf of 
the owner:( 7 ) 

"Police force" means a |«dne foice to which the-■ 1 54 vict. 
Police Act, 1MHI, or the Police 1 Scot land I Act, j, v lct 
ISilt), applies, (lie t’ltj of lamdon Police 1’olcc, 1 1 ” 
the Koval Irish ('onstalailan, and the llnhlin 
Metropolitan .Police Force : 1 /, 1 

“Onfwoiker” means a person to whom articles or 
mate)mis me given out to be made up, cleaned, 
washed. alfeicd, orimmenti-I, finished, or repuned, 
or adapted lor .-ah', 111 his owu home or on oilier 
premises not imdei the control or management. ot 
the person who gave out the materials or articles, (u 

The exercise and perfoiuiance of the powers and duties 
of a local or other public autlmnty shall, for the 
purposes of this Act, be treated as the trade or 
business of tho authority ;(/.■) 

(at Pan, 4fis (i.| Pen, -tea. tr) rot. 4 ra (,i) ro-,i, 452 

(f) P 01 I, KM (/; Vu--u 452 wl /W, (A) Post, lfil 

p) Post, 401 (k) Post, 459. 
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rttrtmg con¬ 
tracts and 
scheme* 

60 k ei Viet. 

«. 87 . 


A. 


•■('•imitj comt,” "judge of the count \ court,"■'registrar 
ol tlu> comity emit,” “plaintiff.” and "rules of 
rnmt.” (n) ns icspccts Scotland, iiiphii respectively 
sheiiff court, sliontl', sheriff clerk. pursuer. and 
art of sederunt. (/i| 

14. In S I'ulliinil, where u w ml, man rinses an action 
against Ins employer independently ol tins Act in respect 
of any inpiry caused hy accident uiistng out ol ami in the 
coinse ol tin* employ incut. the action, it raised in the sheriff 
court and concludin'; for damaucs under the Employers 
Liability Act, IS,SO. or altcriiatiiely at common law or 
under the Employers Liability Act, lsso, shall, notwith¬ 
standing anytlnne contained in that Act. not la- removed 
undei that Act or otherwise to the t'onrt ol Session, nor 
shall it he appealed to that court otherwise than liv appeal 
on a question of luw ; and tor the purposes of such appeal 
the pros Ennis of (lie Second Schedule to thin Act in regard 
to an appeal lmm the decision of the sliei ill' on any question 
of law determmeil hy him as arbitrate! under this Act shall 
apply (r) 

15—(1) Any conliact iother than a contract substi¬ 
tuting the pmusniiis ol a scheme ccitilicd under the 
Workmen’s Compensation Act, Is!IT, (or the provisions of 
that Act) existing at the commencement ol this Act, 
whereby n workman relinquishes any right to compensation 
from the employer tor personal injury aiising out of and in 
the eouise of his employment, shall not, for the purposes 
of this Act, he deemed to continue after the time at which 
the workman’s eontiaet of seriice would determine if notice 
of the determination thereof were given at the commence¬ 
ment of this Act. 01) 

(a) See 52 & 53 1 ’ict. c. 03, s. 14 and 50 & 57 Viet. c. GG 

(5) Pott, 582. (c) Post, 702. (d) Past, 481. 
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(2) Every scheme nmler the Wmkmen’s Compensation adhk. 
Act. 1S97, in force at the commencement ol tins Act shall, 
if re-certllied hy the lle<>istrur ot I’ncndly Societies, have 
effect ns if it weic ti scheme under tin- Act I'M 

(■;}) The lieoistrui shall re-certify any such scheme il 
it is proposed to In-, snti-f.ietion that the scheme conforms, 
or has been so modi lied as to conform, with the ]>rovisions 
of this Act ns to schemes. I h) 

Ml If uu\ such scheme has not been so re-eertiiiod 
hditie the expiration of six months from the commencement 
of this \d the ceititieate thereof shall be revoked 

ig_ 1 11 This Act shall come into operation on the first a.mmoncMMat 

1 ami repeal. 

day (if July hundred and seven, nut, exoept so 

far as it relates to references to medical referees, and 
proceedings eiaisei|iiential thereon, shall not apply in any 
case wheie the accident happened beloretlio commencement 
of this Act. 

(2i The Workmen’s Compensation Acts, 1 SOT and 1900, «>*ti vict. 
aie'hereby lepealed, but shall continue to apply to oases 63t „ Vlcti 
win re the accident happened befoic the commencement 
of this Act, except to the extent to which this Act applies 
to those cases 

17. This Act miiv be cited as the Workmen’s Com- start' 
pensation Act, 1900. 


pi) J W, 434,703. 


(6) /-Oil, 434. 703. 
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must si'iikhvu: ‘“•‘ s ‘ holu,f 

N ill \Mi <'(IMI| | IIIN - HI CnVIl I •.-Mill’,. 

(11 Thu annnmt «>f ciiiupciisiitnni undei this) Act dial 1 

lit) where ilciitli le-nlls It mu tin niniry— 

mi! tin.* wnilviiiun leaves any dependants whnllv 
ih j h’ inIt•!!t n|u >11 his iaiiim<i’<. no u sum eijuwl 
to his i’in in infs in tlic enipluv mi-lit til the 
sani" i-in|ihii> i i iluriii'j the tliiec years next 
|>ii I’t’ilitin mjiiiv, m tIn* sum nj' miu 
lininli imI uinl till} |iniiidls, iiliichcver nf thuso 
slim- is tlii- lamer lull not c\i’c(‘iliiid in any 
I’lisetlm d hmi'lidil |idiiinls,i/i)|iid\ iih’d that the 
iini<milt dl mi\ weeklv pav meats niit'ld miller 
this \ct. mill iiny lnin|i sum |imil in li'lenip- 
Inin Ihtidiil. shall hd ih 'liidldil I'ruin such 
'iini.i'’) ami it the |ii’ iiinl i>l the warknuui’s 
em|ild}iiii-nt hs the wml impluvii has heeii 
h ss than tin Mini tluee veai’-, then the 
iiiiinnut nf his euiniiids iluiinjr the saul threu 
nais shall he ildi’ini’il in in’ mu huiulred 
ami lifty-six turns his aii’iaj;e weekly earn- 
ni"s iluiiiid the jierinil uf lus actual employ¬ 
ment umlei thu saul dnijiInyiT:(i/i 
(ii) if the wnrkmuii dues nut leave any such 
dependants, hut leaves any dependants in 

(•<) l-Obt, m ill) Votl, bl'J. (•> T, iV, ill., 6JU. (<1) Voat,b3D. 
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|«rt dependent ii|M hi his earnings,(») such 
Mini, mil exceeding in any rune the amount 
payalilc iniilor the foregoing provisions, a- 
may bo agreed upon, or, in default nf agree¬ 
ment, limy lie dutermined, on arliitratinu 
under this At'l, to lie icusonablo and ]ir<>pur- 
t innate to the injury to the -aid dependants :(b) 
and 

(iii) if he leaies no dependants, the teusoiiahlc 
expenses of his niedieal nttendanee and 
luuial, not exeeedmg ten pounds,p) 

(h) where total or partial ineupaeity for work nsnlts 
from the injury.!'/) a weekly payment during the 
ineupaeity not oxroedtng lifty per cent, ol In.s 
average weekly earmmis dining the pieMoiis 
twelve months, it he has been so long employ eil, v t; 
Imt it not then for any less pi nod during wlueh 
he has been m tlio employ nn nl ot the same 
employer, siieh weekly payment not to exeeed 
one pound: t j ) 

Provided that— 

(«) if the ineupaeity lasts less than two weeks no 
compensation shall be puyable m respect of the 
first week; (y) and 

(b) as respects the weekly payments dining total 
incapacity of a workman who is under twenty-one 
years of age at the date of the injury, and whose 
average weekly earnings ate less than twenty 
shillings, one hundred per cent, shall lie sub¬ 
stituted for lifty per cent, of his average weekly 

(n) Post, 517 Id) Past, j.il, MS. ft) Foil, bit), 370. (,/) ZW, 603. 
ft) IW, 3'Jli. (/) Poaf, OliT, Oft). ([/) i'nst, 05J. 
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earnings, Imt the weekly pay incut >b til 111 no hub * n »»« 
exceed ton hill llmgs. (>0 lua ' i" dub 

(2) Fur tlir |iiu of llm provision ill thin si'ltu'lulo 
relating; (n •• earnings ”tAjmul “ uveiage weekly earnings ”tO 
ol a workman, the following rules shall bo observed:— 

(><) average weekly oarniugs shall bo eompuled m such 
maimer its is li«st ealeulateil to give the rate per 
week at wliieh the workman was being re- 
miiiieiateil.li/) 1 hoveled tImt wlieie by reason of 
the shoilne-' of the time dining wliieh 1 he vvoik- 
imiii hn> been in llm employment of his employer, 
or the eiMiul nature of the employ meat, (•) or 
the terms ol the > mplo\ meut. it is impnietieablo 
at the date of the m eident to compute the late ot 
lemuiiemtioii, letrard may be Imd to the ateiago 
weekly amount wliieh, during the twehi months 
pio\ions to tlte aeealent, was lining earned by a 
per-on in tlu: same grade employed at tho same 
woik by the same employer,t /1 ni, if then* is 
no person so employed, by a pi ison m the samo 
guide employed in the same elass of employment 
and m the sumo distucl, (•/) 

(A) wheie tho workman had ent« icd into eoneurient 
eontiuets ot service ih) with two or mine employers 
under wliieh lie worked at one tunc for one sueli 
employer und at another time for another such 
employei, his aveiago weekly earnings(< i shall bo 
eompitted as if lus earnings under all stiuli con- 
traels were earnings in tho employment of the 

(a) Pott, 553. (6) l'Oit, 519, 572 (,) Pu*t, 519. (./) Post, 392,511,586. 

(«) i>o»(,511. (/) Post, 538. (j) Post, 538. (h) Pusf, 513. 
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eiujilojor lor whom ho was working at the time of 
the accident, (<u 

(< i employment by the same employer shall lie taken 
to mean employment by the same employer in the 
grade in winch the workman was employed at the 
time ol tin' accident, uninterrupted by absence 
trout wink due to illness or any other umiMiidable 
cause, (A) 

(if) where the empliner luis been accustomed to pay 
to the woiknnm a sum to co\ci any spcciul 
expenses entailed on him by tile iiatuio of his 
employ incut, the sum so paid shall not bo 
leckoiicd as part of the earnings, (c) 

(.'!) In lixing the amount ol the weekly payment, regard 
shall be bad to any payment, allowance, or benelit which tho 
wmknian may iecci\e Imm the employer during the period 
of his incapacity,ii/| and in tie* case of paitiul incapacity 
the weekly payment shall m no ease exceed the dllforelico 
hctweeli tin amount ol the uierage weekly cainmgs of the 
woikmaii lieforc the accident and the nunage weekly 
amount which lie is earning or is aide to earn m some 
suitable employment 01 business after the aecidunt, but 
shall bear such lelatnni m the amount ot that dill'crenee 
as under the eireiimstances of the ease may appear 
proper. ^ i 

(1) Wheie a woikunin has <m\oii notice of an aceideut, 
lie shall, if so requuul by the employer, submit himself for 
examination by a duly ijualiiied medical practitioner 
provided and paid by the employer, ( s ) and, if lie refuses to 
submit himself fo such examination, or m any way obstructs 
the same,!//) his right to compensation, and to take or 

In) Fuel, Ml (/j) Pint, 567, 638, (c) Post, 633. («/) PoJ, 668. 

(«) Post, 660, (/) post, 376. ( 3 ) Post, 676. 
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prosecute any proceedin'; under thi-s Act in relation to * n 190c 
compensation, shall he suspended until such examination F.r-ts-,hi j U i». 
has taken place (•') 

i">) The payment in tin* case of death shall, unless 
otlurwise i.rdcri d as hereinafter prowded, lie paid into the 
county court, and any sitm so paid into court shall, subject 
to lilies ot coint and tin* pioMsums of tills schedule, ho 
invested, applied, or otlieiwise dealt tilth by the court in 
siieli liianni 1 as the eoiut in its diseietion thinks lit for the 
henelii of the pi-rsoiis entitled thereto under this Act, and 
the leei ipt ot tin* leiri'tiar ot tile conit shall be a sntlieient 
disclmiL'e in lespeet ol tile amount paid in (c 1 

I’lotnied timt, if so au'ieed, the payment 111 case of 
death shall, if (lie milkman leases 110 dependants, lie made 
to his local pel miii, il lepiesenlatise, or. it he Inis no such 
repieseiilat*se, in the p'Tsoii lo itlioni the expenses of 
medieal alteiidiine** ami hiuial ale due. 1 *) 

(lii Hides of court may pimide for the tiansfer of 
money paid into court under this Act from one court to 
aiiothei, whet her or not the con it from which it is to he 
transfeired is in the Mime part ot the Tinted Kingdom as 
the comt to which it is to he liiuisfeired 

(7) Where a weekly payment is payable under this 
Act to a poison under uny legal disability, a county court 
may, on application being made m accordance with rules of 
court, order that the weekly payment he paid during the 
disability into court, and the provisions of this schedule 
with respect to .sums required by this schedule to lie paid 1 
into court shall apply to sums paid into court 111 pursuance 
of any such order. i>l) 

(a) rent, 07G, ( b) Post, 649. (c) Post, 552. 

(,l) Post, 592. 

8.B.L. 
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iN( Any ipie-tion as tn wlm is a dependant slcill, in 
default of agreement, ho settl ol by arluiniiiiiii miller tins 
Art, or,If not so art tied hotovo payment into romt umlor 
this schedule, slmll ho -•I'llloll lij till* collltl) mini,, and the 
amount payable to oaoh dcjicndunt shall ho ddlled hy 
arbitration umlor tins Art, or, if not so soltloil holme 
payment into ronrt nmler this schedule, by the ronnty 
oourt. Where thoie ate hoth total and paitml depend,mts 
nothing m this schedule shall he ronstiued as pirveiiting 
the roinprtiMition being allotted partly to the total and 
partly to the partial dependants. t„i 

(!)) Where, on application being made in accordance 
with rules of mult, it appears to a county mini that, on 
account ol nenlcct of children on the pari ol widow, or on 
account ol the \niintion ol the ciicnmstances ol (lie lain ms 
dependants, or Ini any oilier siillicient cause, an ordei of 

the eourt or an award as to the ... amongst the 

several dependants of any sum paid as conipensation, or as 
to the manner in which any sum payable to any such 
dejiendnut is to he invested, applied, or otherwise dealt 
with, might to he varied, the court may make such order 
for the variation of the former older m the reward, as m the 
circumstances of the case the com I mav thud, just i/,| 

(10) Any sum which unihi this schedule is nulcred 
to he invested may lie invested in whole m in part in the 
I’ost Ofliee Savings Hank hy the legistiar of the eounty 
eonrt in his name as registiar.O) 

(11) Any sum to be so invested may lie invested in 
'the pm chase of an annuity from the National Debt Com¬ 
missioners through the Post Cilice Savings Hank, or he 
accepted by the Postmaster-General as a deposit in the 
name of the registrar as such, and the provisions of any 


(a) Pott, 649. 


(4) Pott, 593. 


(c) Pott, 581. 
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italnte or ie<riilatioiis respecting the limits of deposits in ai> m. 
sal llles banks, ,md till' deeiiU'lltloll til III* lllinlc liyu depositor, net s.h;J'iK 

■■llllli lint apply tn sill'll slims III) % 

(It!) No part of any money inicstcd in tin* naini' of 
the ii-ifisliar of any ciiiiiit\ mint hi tin- l*nst‘ Olliee Samirs 
Hank under tins Act sliall he paid mil,except upmi authority 
aiMii's-i'il to the l’ostmii-i(i'V-licnci.il Iiv the I'reasnry or, 
snli|i'ct to ri■•jiilntinns of thi> Tieasmy, hy tin* pid<je or 
rcfiistiar of Iho rmnity I'oint. 

11") Am person demine any lienelil I'n.ni anv moneys 
im i-teil inn po't olliee sa\ni"s liank miller the pioiisions 
III' this Vet mm. nevertheless, 11 ]»-n all aeeollllf III a post 
olliee sawiiL's hank in m any other savnnrs hank in his 
ni\u inline without lii-nitr li.ihle to any penalties imposed 
hi .in' 'lalille or Ie>>I11,|1 nIIIs in l'e-peet ol' the opeiilll” ol' 
iii'i-iiinil. in two similes luniks, or of two aeemmls in I ha 
same -nine's hank 

( 11 ) Vm unikiiinii reeemne ueeklv payments under 
this Act shall, il so leipiued I>\ (lie emplnier. Imill time 
to time siihmit hiniseir lor e\,niiiiiatnai hy n dull i|iinlitiod 
medieal piaetitiniiiT prouded and paid hy the employer. 

II the workman refuses to submit himself to such examina¬ 
tion, or in nn\ wav ohstinel- the sumo, (/<) Ins lijrlit to 
siii-li weekly payments shall he suspended until such 
examination has taken place <i i 

(1.1 1 A workman shall not lie roi|Hired to submit himself 
for examination lo a medieal pi net it inner under pat uoruplt 
til or paragraph (11) ol this schedule otherwise than in 
in'em du nee with regulations made hy the Secretary of 
State, or at more lreipient intervals than may lie preserilied 
hy those regulations. (J) 


(a) Voit, D81. 


(b) Post, GUO. C9M. 
(it) Post. G80. 


(i) Post, 676. 
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a li nut Where a workman has so submitted lnmselt fur exarnma- 
Fint ^cieduiF turn by ft medical practitioner or has been examined by 
a incdieal*prne| humor selected by himself,and the employer 
or tin* workman, ns flit* i*nst* may lie, 1ms withui six days 
after such examination tarnished the other with n copy 
of the lepmt of that practitioner as to the woiknmn’s 
condition, then, in the e\ent of no ugl cement being come 
to between the employer and the workman us to the work¬ 
man’s condition or litness for employment, the lcgistiui 
of a county court, on upplieiitioii liemg made to the omul 
by both parties, may. on payment by the applicants of 
sueh fee not exceedin'; one pound us nmv be pieo_nbcd, 
lefer the matter to a medical loleree lot 

Th'* medical letcrec to whom the iimlicr h so referred 
shall, in uccoidancc with legulatioiis made by the Secietary 
of Stale,|A) one a certllicutu us to tin* condition of the 
workman and Ins l'tiic" tor employment, spcrilyiug, where 
necessary, the kind ot employment bn which In* is fit, 
and that ceitiliouto shall be conclusive evidence as to the 
matters »o ccrtilied " i 

Where no ugl cement can bo come to between tlio 
employci and the workman ns to whether or to what extent 
the incapacity of the workman i** due to the accident, the 
provisions of this paragraph shall, subject to any regulations 
made by the Seeietaiy of State, apply as it the question 
were a question us to the condition of the workman. 

If a workman, on being required so to do, refuses to 
submit himself for*examination by a medical referee to 
whom the matter has been so referred as aforesaid, or in 
auy way obstructs the same, (d) his right to compensation 
and to take or pruseuute any proceeding under this Act 


(a) Post, DM). (p) Post, 871. (c) Post, 683. (d) Post, 682. 
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ih relation to compensation, or, in (he ease of a woiknmii ' 11 'mi., 
m leecipl of a weekly payment, his iigbl to that weekly riot‘■owi'ii.. 
payment, shall lie suspended until sell oxaminatioii 1ms 
taken place. ^i) 

Poles of court may he ma'lo lor pie-enhum the manner 
ill which document', ate to he furm-dicd or served mid 
upplieatunis made under this paragraph and the lorms to 
la' Used for those pu. poses and, siih|cet to the consent of 
the Treasury, as to the fee to he paid lindei this puiugrnph. 1 /.) 

11 1 *# Any weekly payment may he reviewed at the 
reipiest either of the employer or of the woikmau, and on 
such review may lie ended, diminished, or increased, subject 
to tin ■ mimmiim uhove piovnled. and the amount of payment 
sliull, in delimit ol agreement, be settled by uililtiation 
under this Ael.(,) 

Provided that wlieie the workman was at the date of 
the accident under twenty-one years of age and the review 
takes place more than twelve months after the accident, 
the amount of the weekly payment may he meieased to 
any iiiuoiint not exceeding lifty per cent, of the weekly 
sum which the workman would probably have been earning 
at the date of the review if In. had remained tiumpued, 
but not m any ease exceeding one pound.(./) 

(17) Where any weekly payment bus been continued 
for not less than six months, the liability therelor may, 
on application by or oil behalf of the employer, lie ledeemed 
by the payment of a lump sum of such an amount as, where 
the incapacity is perinumiit, would, if invested in the 
puretiase of an immediate life annuity from the National 
Debt Commissioners through the Post Office Savings Bank, 
purchase an annuity for the workman equal to seventy-live 


(a) Post, tiSi. (6) Post, 6S1. (c) Post, 560, 674. (d) Pott, 562, 573. 
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per cent, nf the tmmiu! tulne nf the weekly payment, ami 
as m any other ca-e may be •cttlcil 1>\ arbitration under 
this Act, aud such lmn]i slim may be tmlcicd by thn 
committee or arbitrator 01 pidgo of tlie county eomt to lie 
invested or otherwise applied for the lienolit of the pcison 
entitled thereto: I’niiidcd that nothing in this paragraph 
shall la: construed as piciuutiug ngicenients being iimdo 
for the lcdoniptiuii oi a weekly payment by a lump sum (») 

(18) it a wmkniaii iccciMiig a wickly paviiieul ceases 
to reside in the Initi d Kingdom, lie shall tin icupon cease 
to be entitled to lecei'e any wickly payment, unless the 
medical iclerec ceititles that the incapacity insulting Imin 
the injury is likely to lie of a pelnianciit nature, li the 
medical referee so ceitilies, tin uoikuiHii "Imll be entitled 
to receive i|iuutciiy the amount ol the weekly paunents 
aceiumg due dining the pieivdiug ipiuilei so long as he 
pioves, m such luunnei aud at such mtciMils as may be. 
piesciibcd by lilies ol cuml, his identity and tin con¬ 
tinuance ot the incapacity m inspect ol which the wickly 
payment is payable i/h 

(19) A weekly payment oi a sum paid b\ win of 
redemption thereol, shall not lie capable ol t« mg 
assigned, charged, oi attached, aud 'hull not pass to any 
other person by operation of law, nor shall any claim be 
set off against the suine.i'O 

(•dtt) Where under this schedule a light to compensa¬ 
tion is suspended no compensation shall be payable in 
respect of the period of suspension, u!) 

(til) Where a scheme eertilied under this Act provides 
for payment of compensation by a friendly society, the 
provisions of tho proviso to tlio lirst subsection of section 


(u) 1‘oit, DM. (I>) iW, DS7 (tj IW, Dd'J. !>/) iW, Got. 
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'-'mill, suction sixteen, anil voclinn torty-unc nf tlir» Friendly AI> l,a6 
Societies Art, IVHi, -hull imt apply tu such society mvuwtio 
respect nf micIi sclii'inc m i 

(--) lu tin- application iif tin- Act t" Iielanrl the pm- 
\isiou- nf the t'nuutj Ollieers uud t'oiirts (In-l.m'l■ Vet, 

1*77, with respect tn mmun depi-iieil m the Post Otlieo 
Siia uiirt, li.ink miller tli.it Act shall apply tn limney 
line till In till I'n-t Ollice SuMlIgs 1 Iillik lllldir tills 

Act i i 


Sl.t'UMl N '111,HI Lh. Second Schedule. 

- cturne 1, U. 
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(1) Fnv the purpose nl settling any matter which under 
this Vet l- tn lie -cttleil liv arhitiatinn, if any committee, 
reprc-i ntiilne nf an eniplovu uiel hi- workmen, exists with 
pnwei tn settle matters mnler this Vet in the ease of tllu 
empliiM r ami woikmeii, the matter shall, unless either 
party nh|ect- In nntieo m wiltin'; sent tn the other party 
hetore the cnmmillee meet to emisiiler the mattei. ho settled 
liy tin ai Intuit mu ul such committee, nr Im lefened by 
them in their di-eretnm to aihitiatinn us lie'ein-ufter 

pint llleil. 11 1 

("Ji If eithei patty so objects, or there is lie such com¬ 
mittee, nr this iniumittee so inters the mutter or tails to 
settle the matter within six'mnnths from the date of the 
claim, the matter shall he settled In a single arbitrator 
agreed mi by the parties, nr in the ulmenee of agreement 
by the judge of thn county court, uecording to the pro-^ 
eediue presetihed by rules of court. {</) 


(n) Vo <t, 5o2, 


Ill) Post, oSJ. (■•) Post, IS2S, 026, (cij Pint, 622. 
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nir, 


* 


__ (III In Kn”ltui>L the matter, instead of lining .setileil 

, kwau bci * ri|ulc - liv the judge of the county couit, limy, if t lie laud ('hamvllur 
so authorizes, he settleil iiivindiug to the like pmrcduie, 
hy a single arlutrator u]>|> anted hv that )iidee, and the 
arbitrator so app anted shall, lor the ]miposes of tins Ait 
hate all the powcls of that judge i 

sjauviu. tl) 'll"' Ailutratioii Vet, is,S' 1 , shall not apply to any 
7 "" ailntiutioii under this Vet; lmt a couumtke or an uiluliator 

iiiiu, if they or lie think lit, submit any i|iiestion o| law 
fertile decision of the jmlge of the county com t, mid the 
decision of the judge on any (|iiestnm of law, either on such 
submission, or in any case whole lie lniusell settles the 
matter under this Act, or whole he gnes any decision oj 
makes any order under this Act. shall be linal. unless 

** within the time and in iiecoidunee with ..unlit ions 

prescribed hy lilies ot the Sujneme Court uthei party 
uppeals to the Court of Appeul.t'o and the jndg, ol the 
county court, or the iirlutratoi appointed b\ him, 'hull, 
for the purpose of proceedings under this Ad, hu\e the 
same powers of proeming the attendance of witnesses and 
the production ol documents as if the proceedings wen; 
an action in the e unity court. (, > 

(5) A judge of county courts may, if lie think' tit, 
summon a medical referee to sit with him its uu ii'-cssoi (</) 

(ti) Rules of court may muko pnniMon for the appear¬ 
ance in any arhitiatnm under this Act of any paity by 
some other person, p i 

(7) The costs of and incidental to the arbitration and 
proceedings connected therewith shall he m the discretion 
*of the committee, arbittator, or judge of the comity court, 

(«) I'Oit, 630. (ti) 1'Oit, 631. M Past. 673. (,/) Pest, 037. 

(l) IW, ti2U. 
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iiilijurt us n t>|H'c|s sin'll jiitljic* mill mi uihiliafor ;i|«j><«iiit<■< 1 w •■>«* 
l»V ll I III In mil's ill I'lllllt.l'i) Tilt' nosh, whetliel helole II s", .'l I '.Ii. ilolo. 
’omimtlee nr mi iirliitmlm m in I In* I'ln.'ity rmiit, shall nut 
’Xitiil tlir limit pit -i'iilii-il hy mil's i'l rmiil. iiinl 'Irill 1>u 
axed m nuiiiin-r |u i-si- i il h'i! liv those liili-s mi'l such ta.vii- 
n»i limy liu lrwowed hy the jniliru til the i minty rmnt. (’■) 

(■ s i In llii* i'H'C ul tlii 1 death, in refusal m m.ilnlity to 
n't. ul' tin inluliiitiii, tlii 1 |inl”i' ul' llii* enmity I'uiiit nmy, 
hi tin ii[i|iln'uiiiiii ul' tiny jiurty, ii|i|»iiiit a new urhitrutnr.ti’i 

ill) Where tlii' min unit ul cninpcnsatinn iiinlt'i this Act 
ms liccn iiM'i'ifdini'il, in any weekly payment vancil, or 
■liy utlui nintliT ilecnleil uinler tills Act, either liy ll 
■iiiiinntti-i- in hy an iiiliitnitm m hy a ”11 ciiient, a memo- 
iiinliiiii tlieieiil shall lie sent, in manlier pre-enhi il liy rules 
I' coiiit '</) liv the eiininiiltee m ,ii Intratia, or liy any 

1.11'ty lllti lesteil, to the 1 e”l-stlni ul' .uiilltV eulllt who 

hall, siilijei t to siieii lilies on lieinir satislieil as to Its 
•eiillineiiess reeoiil siieii ll lemorai ul ll ll I in ii speeml leae-ter 
. It 111 lilt tee, ami thereiijiiiu the inoim >i'u iiilllin shall tor all 
iin'|iusi's he enlureealile as a enmity emirt judgment, (el 

l'in\nleil tliat- 

i ii no siieii nu'iinniiinliini -hall he lecnrdei] hefme 
seven days alter the despat-'li liy the registrar of 
liotiee to the |unties interested ; and if ) 

1 1, i w here a worknmu seeks to record a inemoiaudiliu of 
agreement lietween his eiu|iloyer and himself tor 
the |iavnient ol coni|iensation under this Aet and 
the employer, in aenirdiinee with lilies of emirt, 
proves that the worknmu lias in fact returned to 
work anil is earning the same wages as he did 

(a) 1'ost, <>5(> (/») /''»>/, (iMi. (,’) Pint, 628. 

,(</) \V. 0 It., 1007, rr. 11-17,jutol, 710 tf se £ j. (<’) Post, 626,660. 

I/) Pitot,662. 
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betoie the uccideut, mill nl>|ei*ts tu the recording 
of siii'li memorandum, tin 1 memorandum shall 
only lie tecotded, if at all, on such terms as tho 
judge of the eounty court, imder the enrmustuuees, 
may tlunlc just ;(«> ami 

(e) the judge of the comity mint may at any tuno 
rectilv the logistoi, i/n ami 

idi "licie it u|i|a‘iiis to tin ic'istiui "t tin coimtv 
court, on any mtui unit ion which hi coiisiileis 
Milticicnt, tliHl an agiei mem as to (lie lcileiiijitioii 
"t a nuklv payincut liv n Iuiii|i Mini, or an 
HglecMellt lls (o tile lllllollllt of eompCU'lltlou 
payable ton person umlor any li*i»nl disability, or 
lo dependants, ought not to In legistued hy 
reason of tho iiiailei|iiitey of the sum or .imoiiut, or 
hy teiisou of the agreement liavinu Urn olituine<l 
by framl or limine inHunne, m otliei impinper 
means, he may refuse to leeoul the menioianiliini 
of the agreement sent to luui toi legistratimi. iiml 
reler the matter to tho pulge who shall, m 
ueeonlauee with rules of mini, make such order 
I including uu older as lo any sum nlundy paid 
under the agiceuieut i as undei the eiieiiliistauees 
he may lliink just .tci mid 

(i) The judge may, within si\ months alter a 
mumoiandiim of an agreement as lo tho redemp¬ 
tion ot a weekly payment by a lump sum, or of an 
agreement as to the amount of emnpeiisution 
payable to a person umlor any legal disability, or 
to dependauts, has been recorded in the register, 
order that the leeonl lie removed from tho register 
on proof to his satisfaction that the agieoment 

(a) Puit, 667. (6) Pest, 661. (() Post, 661. 
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was obtained liy liMiul or iiihIik 1 inlliieiieom other 
imprnpei mi'uii', uu<l mat mu he »m , li order sJiaitite 
(liioindiuf; hu older as to any urn already paid 
under the utrreeinenl) us under the eiirum.stuuccs 
he may think just. (</i 

(1**) An ueieeuieiit as to the ledemptioii of a weekly 
payment liy a lump .-<11111 it not moisten'd lit in eoidunee 
with tin- Aet shall not, nor 'I111II the payment ot tin. miiu 
payable liudei tin ii"leement, exempt the peiMin In whom 
tlie weekly puuneiit i-< payable from Imluiity to eoiitiuue 
to make that weekly |>.i\iiit-ut, and an a^reemenl us to the 
amount ol eoni|iem<aliou to lie paid to a [leisnn undei a lujfal 
diaubilitv 01 to dependants, it not mi lejiisleied, shall not, nor 
shall the payment ot the aunt payable undei the a^ieenieiit, 
exempt the piison liy whom (he eonpeiisalion is [unable 
In mi liability to pay eompeiisation unless, m either ease, 
lie |innes tiiat the tailnie to ie:rMer was not due to any 
liejileet m delimit 011 his pail 1/0 

til) While anv niultel illidei thl< Vet is to lie done 111 
a eoiinly eoiilt, or b\, to, or lielme the pid<*e 01 leitistrar of 
a eoiinly nun I, then, unless the eouliaiy intention ap|ienr, 
the sunn sh.ill, siibjivt to lilies of mint. In done 111, or by, 
to, ol beloie the |Uil"e 01 leglstiar ol, the eoltllly' eourl of 
tile dlstliet 111 wliieli all the purlieu eoiieerned leside, or if 
they reside in dllfeiuiit distnels the distnet juesenbed by 
rules of 1'unit, without piepnlnr to any tiaiisler in manner 
provided by 1 ales of court (>•) 

(1:1) The duty of a judfje of enmity eoiirls under this 
Act, or 111 Kiiglund of ttu arbitrator u]>poiuted by him, shall, 
subjoel to jules oi eoiilt. lie pull of the duties of the 
county court, mid the ollieeis of the emnl shall act 
accordingly, and rules of eoiilt may lie made both for any 


(u) i'l lit, U’ll 


III) iW, uus 


h) runt, bbS, bM. 
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vh m purpose for which this Ad authorizes rules of court to be 
mcwis i« dais niiule, anil also generally lor carrying into cll'ccl this Act so 
far as it alVccts the county court, oi an arlutiutor appointed 
by the judge of the county court, and pioeeedings in the 
county court or lsdbie any such arhitiutoi, and such rules 
may, in Ihi^land, lie made l>v the live judor-s of county 
comts appointed lor the making of rules under section one 
, hundred and sivfy-loui of the <'ount\ t'units let, IHsS, 

and when allowed by the land Ohuiieellnv, as pmvided liy 
that section, shall lm\e lull effect without any further 
consent, (ol 

(l.‘l) No coiut tec, except such as may be pic-criM 
under patugraph (lb) of the Fust Schedule to this Act, 
shall lx- payable by any party in respect of any pro¬ 
ceedings by or against a workman under tins Act in the 
court prior to the award. (M 

fl-1) Any sum awarded as compensation shall, unless 
paid into court under this Act, be paid on the receipt of 
the jH'i'Oii to whom it is payable under any ugicenient or 
award, and the solicitm or agent of a person claiming 
compensation under this Act shall not lie entitled to 
recover from him any costs in respect of any pi encodings in 
an arbitration under this Act, or to claim a lien in respect 
of such costs on, or deduct such costs limn, the sum 
awarded or agreed as compcii.-nti >n, i xcept such sum as 
may be awarded by the committee, the inbitrntor, or the 
J idge of the county court, on an application made either 
^ the [terson claiming compensation, or by his solicitor or 
tt k r ® 1 *, to determine thMimount of costs to bo paid to the 
solicit,.. ()r n „ e „t, such sum to bo awarded subject to taxa¬ 
tion anu . u j] 1(J hC , H | 6 () f ,, (ls ( a prescribed by rules of court, (c) 

^ v committee, arbitrator, or judge may, subject 

i. 



(b) Pott, 674 


(c) Post, Ml. 
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to regulations made b_\ the Secretary ui State and the ' fl 1900 
Treason, submit to u medical leferoo tor Te]ioit anv matter s «- ul -iuu-. 
which seems material to any ipiosriu 1 aiising m the 
arbitration (,i) 

(llj) The Secietun of State may, by order, either 
unconditionally or subject to such conditions or modifica¬ 
tions as lie nuij think lit. confer on any committee icpre- 
scntiitive of an oni|ilo\ei and his workmen, ns respects auv 

mattu in wlin li ..mmillcc acts as arbitratori, oi which 

is settled b\ agici meat submitted to and appimcd by the 
eomuiittci. all or .m\ of the poweis content'd b\ the' Act 
exclusively on county courts or judges of county courts, 
and lmiv b\ the older provide how and to whom the 
compensation money is to be paid in cases when 1 , but lbr 
the oidei. the moiic\ would lie rcijuiied to be paid into 
court, and the order liiaj exclude from the opeiation of 
provisoes i>) and to ul p,uai;iaph t‘i, of this Schedule 
agicemenls submitted to ami a]ipro\ed by the committee, 
and nnu contain such incidental, coiisccjueiitial. or snpple- 
meiitul pioiisioiis as may appear to tlie Secretary of State 
to be ueccssan m piopei for the purposes of the ordei.(A) 

(17) In the application of this 'schedule to Scotland- 
(id “County court jndumeiit’’ as used in pamgruph 
(it) ot this Schedule means a recorded decree 
arbitral: 

(A) Any application to the sheriff as arbitiator shall 
be heuid, tiled, and deteiiuined suminuuly m the 
manner prowded by section fifty-two ol the Sheriff 
Courts (Scotland,) Act, 1 (S7 (i, sate only that purtios „ ■ 

may be repiosented by any person authorized in c ,r 
writing to appear for them and subject to tho 
declaration that it shall be competent to either 


(a) Vast, 621. 


(6) Post, G2j. 
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,’ev.uiul 'ithCilulP. 


Section 8. 


942 


party within the limp anil in accordance with 

flu.millions presentsd hj art of -I'llernnt to 

ii*i]iiii<‘ tin* shenll' to state a ruse on any question 
of law determined hv him, anil the decision 
thereon in sin'li case mav he suhnutteil to either 
diuMoii ol the ('milt of Session, who limy hear 
anil delciiiimc the same ami remit to the sherilV 
with instruction as to the judf'iucnt to he pro- 
nouneeil, ami an appeal shall lie from either of 
sneli divisions to the House of Lords; 
let l’aiaprnphs ill), 111, and (Si shall not apply, in) 

(l,s| Tn ihe it] >pl noil ion of this sehedule to 1 1 eland the 
expiessioii “ |iid*je of Ihe county court " shall include the 
lecoidci of an\ city or town, and an appeal shall lie Iroin 
the ('unit ol Appeal to the lloll-c ol Lords i/• i 


Tiniti> sciikdi'm: 


11/ s|.ti|,tinn i/f llei'i is 


I 1 i‘-i 1 IptluM u| l'l„l', 


Aiillu.is (> i - - H iiiiIIiiij "I ''.""1,1/ in,h'l lli s Imlu , .iii/I /-Ions 

|,,i,l |.m oiiin• hi il Am ]ooi.■ i.ii/Uiiii.' (In'a i /,| li-.fl m its 
-r/|Ui I *-(//) 1 'M‘ji.ti.itizin hi c/impiiiiiHh 

VI,,inn'- ]/iii‘iani.. Aa\ fanei- imnlvin.: tin' im' of mcicary 

,1 .//Jii/.lj. 'll it ]ili-filll.i1 lull- IS eoilil'iilinil ■ 

f’lui'liliuiii. |/i.i '111111" hi Am- pi/'Oi'ss aiviihmt tin' a /• //I |Jin-pliorm 
a .,,(111.1,/. „i its |iii'|i.i!.itiini" is 'iiiii|iiiiiiuls 

Ac* lac j/ias/iain./ ia it- Any |n,x’iss InvuUlii't flu- lee of si■ i rnir oi 
,,'i|in 1 1 - its |i|i'ii'ir.iti,ai i in , iiiiijiniiii/l,. 

AiAylietiaiiiasis - - Miaiay. 


(a) Fiat, 629 n ((/) Poll, 674. (c) Post, 314 fit) Flat, 36? 
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Where regulations or special rules made under any Art A n mis 
of Pniliumcnt fur tin* piolpi'lion of persons employed in Hbtdoie. 
any industry against tile nsk of iirntrai ting lend poisoning 
require some or ull of the persons employed in certain 
processes specified in flip regulations m special mips to lie 
periodically p\aumit'<l by a certifying or otlicr surgeon, 
tin'll, in tli' 1 application of this schedule to (hat industry, 
the expression •• pi mass" shall, unless the Secretary of 
State otheinise directs, include only the processes so 
speeitieil ("I 

(111 /'" 'Ili'l 




CIIAPTKH VII 

Tin: llmni's m\r ritm n 

\\ r lnivi now to consider tin' Workmen's (‘<nnpon^tition K"» I'rfndpto. 

Ii'iiisliilimi ill \s lii'liirc null.I,in) (In' Woikimn’s 

(’mri|K-ii'alimi \i't, IS! 17 . mirmliii'C'l :i new |iiiin*i|ili* mtn 
Kti“li>h l.iw Tin 1 Vim nl' l!Mii! ii'|H'nls tin- i'll1 1 1< i li'm-l.i- 
timi mill, -.\n-i'|nii” uttiij its i'M'i i |ui'in', mnl limitations, 
erniels llint i jii[iln\i']s in iin\ i-in|>lii\ nii'iit ini' ii's|innsihlo''"'“'“•O' 
til till'll' nnrkllii'll Inr |II imiiisI ili|in v ||J in'rlili'lit misiii" 

■ nit nl ami in tlm iniii-i' nl tlm i'iii|ili'\ nii'iil, in all eases 
where IIii- in|iir\ is nl' a i'lmiin'ti'1' whii'ii di'iilih's tin* work- 
tiitin Ini .it liusl mu' week In tin imi iiini^ lull wimes at the 
work at wlni'li In- wiii i'iii|ilnyiil.I'') .uni |iii»\i<l«*'l that. In* 
is lint sliuWll tn have Iil'iilljilit tlm lli)lll \ mi lilinsi'll liy 
‘‘.si'iimis ami nill'iil jiii-i iiinlin't " ,|i) " imli'.ss tin 1 injury 
ro,sails in ih'iith nr siTiniis ami jim ni.ini'iit ili-ahli'ini'iit. ’ 

In this I'M'iil, tlinii”li the “si'iii'iis ami willnl nii-i'ninliii't ” 
ma\ lni\e i'iiiim'iI tin 1 death m min m Imtli ol tin - i-inj«ln\ it. 
the 1'inisc nf it, (In 1 nnrkiiiaa, in the rast nl hi- [n'lni.ini'iit 
(lisalih'iiu'iit is i'iilith"l tn draw a weekly jiaMiient led tn 
exi'i'cd Cl . nl', inltlic ra'i'nf his ileath. his cl«-|ieinlaiiIs me tn 
reeei\e a sain hot ween Clot) tn CoiMi from the i'in|iln\er nr 
his estate ,(i/) jmyaii'iit nl' which limy he onlhrceil liy mdumiy 
process nl' execution (>) nr hv a emiiiiiittn! order under 

(«) \t 7. (I-) S. Miltm .f..''.a'i" 

(c) S 1(2) (f). -t'lti'.m 

(d) See definition of “ employer," s. 13. Anil'. 31tl 
’ (») W. U. H. 1907, t. 07. i J i»f, 757. 

B.E.L. 
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Chap. VII. the JMili its Act. 1869 u) The week's disability is a 
cimilitimi jiri*(“i>ilcnt to tins Vet applying; lmt when tlmt 
com]iti<m is I'liinpln-il with, even though the i'tiipln\ci lias 
cimtiiinnl |hi\ liih lull w.i”es. the Wurkman is lin less 
entitled tn staliilnry i , niii]ii'ii-titmu. lie is luonulit within 
the Act hy the fact ul' a week's disability Ivnm caimne 
lull wa^es at the wnrk at which he was cmpleycd.tl.l 
where the disalulny m In<ni<>liI almut h\ an accident 
niisintr mit iif and m the eunise ul the cmpluy incut. and 
has jii it,m />i .;• a uulit In eiiiii|icnsatiuii 

We ha\e ull'ildy eulMilelcd til.. lits lh.ll uii 

til make |||I Jieisuiial in |in y m law (<•) \\c iiilisl nuw 

useeilaill the III. .mine "I the lellil. ’ .iccideiit,” "inisiii!’ 

nut ul and Hi liu.in-i* ul lie eui|i| i\ ini lit, and “seiinis 

and willnl .. .is .- ,ii) '1 1 ‘|'s in mill at an 

aecuiati nul'nii nl tin liiilalili iin|iu~i 1 1 


Vl (Mill M 

Tlieie is mi delinilluii ut‘aeciilenl m tic \c|. and the 
meaning of neeideiit, .is apjily iiil? in iii-.iii.uie>* ca-es and 
, which hits .ilieadv been cuusideie i, i- nut funipichciisiw 

enollt*ll here Till |>llli> Iple til lie .idu|itei| m 111(1 1 'pielill!' 

StAtemsQtof an .. lllldel the V'l ll.l- lieeii thus ell■ Inci.itoil by 

Lord Jlacnuiiliteii uh 

nigbttn. 

“Thu (*\piI'ssimi 1 inpiiv In accident' seems in me to lie 
a compound e\jiiessmn. The mads ' hy* accident ’ aie, t 

i») m'u Vii i cu tuii.'i. i'lull, I’au] i k t; it. w e it 

1*107. i (>H 7 >7 

(M Cli.iiKlIcr I small, [Is'i'i, > ij 11 Smi, |.>ll»«i«l in Kiollmit, 
),'nasi,unt r Mm f.iilain- Il'Wiil, .! I'' MU, lit S' nt Nnllniiil Its I'u i 
Fraser, IIS Si l. It li'il An otter of i iiijiltntncnl is .ninf >-seleuei. ut nun- 
mi! oaptu lty, but is nut com lusne 

(t) Ante, 4SI el beqtj. 

(il) Fanton » Thorloy 4 Co, [1903] V 0. <41 .it 4ts. * 
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tliink, introduced parentheti*-uHy as it were to i[iialify the Chap VII 
W'ird ‘accident ’ nr the word • injury ’ or the compound 
expression ‘injury hy accident.’ i lafhci think that the 
latter xiew is the coin cl one. It it weie a ipicstion 
whether the ijualifx in<; words apply to * iitjury ’ or to 
‘ accident ’ there would, I think, lie some difficulty ill 
ani\nit; at .1 conclusion . The truth is that in tho 

Act, which does not, seem to lime had the lieneUi of careful 
lev ismn, ‘accident ' and ‘ inpii \ ' —that is. injury hy accident 
--ajijiear to !«• used as comel(|ld<‘ teinis; lor instance, 111 
sec 2, ‘notice ol the accident ’ has to lie nnen. ulld that 
notice is lefeired lo lmincdiuk'U allerwards ns ‘notice m 
i(’s|H‘ct of an injury under the Act' I come, therefore to 
the conclusion that the expression accident is used in the 
jiojuilai ami ordmaiy sense of the wool as denotiii” au 
linlool.ed-lor nushii|i or an untouaid event which is not 
expected oi desiened This negatives the other Upw 

which had ii|i to this lime jircvailed that there must ho 
lirst a jiersoiml nijiii\ ; second, that there must he an 
aci-ident causin'; it; third, that such accident must he the 
“proximate cause of the injury, and that nothing more 
remote lliun the proximate cause can he jirojierly taken 
into account "(A) 

In lirintons r Tunevtcj- the anthrax case -Mathew, iinntum •. 

* _ Tuney. 

li.I,.states the ell eel of Kenton r Thorlex thus “Where 

the injun to the woikman aiises from a cause that 

is unfoiescen. 4he element which constitutes an accident 

within the meaning ol the Act arises”—a compendium 

form of expression, the logical exactitude of which may lie 

(at .S'i'i |[mn,cv r»n il liojnl r Muinm li rnvi'slini’iit ISinltlini' Siincty 
(tssaj, 31 <2 li D t,'i I’laii’s, Slatulo Ism, 07, Tho FolIoix anil Work¬ 
shop Ac t, UWJ (L J'Mw VI1 e. 31), S3, in-ax. 

( 1 ) [Xuoai K. 0. at 4ft t. 

(<■) [1901] J K. 13 839 at 338. 
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Chap. VII. ilonhtful even to the author of it, in view of his preccdiii" 
sentene^ “A number ot illn^ti'iitii*n-. each of which mis 
more iliilicult Ilian the case la-lore ns, wetc hroii»lit to 
our not ice, hut I ilo not propose to follow the lea nils l 
counsel into those eases” 


hi liiintniis v. Tnnoy, the argument mis nnrrnneil 

4 (lonn to the point uhctliei an iii|iirj In disease, inidci the 

Act of 18117, could lie called an injury hv necideiil. The 

Court ot Appeal held that Fcnloii r. Thoi|e\ went thus far, 

LorJ Rotartsun'. Ill tin’ House ot holds hold Icilici Is ,n. to I who w.i - ol (he 
criticism 

coni inn opinion, Mini. ‘"Anllimv is u di-ease, and unless 
the contract mu ol infectious disease iso it .uises ,m| ■ ,| and 
. in the course in the cmplowm lit Ms "an nleiil ' in the si use 

of the Act, 1 do not see how this |ndenicnl can 'land. If 
it docs stand, then in even ease in which a limn dies ol 
‘ any infections disease dus taking which uiose out ol and in 
edur-e of lus employment), all he lias p,,| to do is to eet I lie 
doctor to prove (what could not lie dispufid) that a li.ieillns 
did it, and the accident is there” The decision of the 
House, however, went with Lord Maeini”lilen, who adlteied 
to his opinion in Fenton’s ease. Spmkine of Turn \ \ 
ease, lie said :(/<) “ I eaniiot doubt that the man's death was 
attributable to personal injury by accident >u out of 
anil in the eoiuse of his employment The aeeidental 
character of the inpiry is not, I think, lenimed m displaced 
by the fact that, Iiki* many other accidental mpines, it 
set up a well-known disease, which was immediately the 
cause of death, and would no dmiht lie ceil died as such in 
, ■ the usual death certificate.” 


MB,’i 


Collins, M H., criticizes Lord Maenaphten’s opinion in 
Fenton’s ease in (Steel v. Camniell, Laud A Co,to which 


(a) [1905] A. C 236. (6) rW>| A. C 231 

(i) [1905] 2 K, B. 232 at 2S8. 
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will ii rii'i* ui‘ Icail poisoning piodtieing | hi r I ml parulysis. Chap VII. 

•'nilms, M |{, found it “ dilliciilt In i xtnict guidance limu 

that 'MM' ”(l'’i , iitnii’s) lie then siys, “ fuming In thelactsof 

tlii' nisi', L liiiil tlmt the injury to tlie applicant wa-, lead 

poisoning, which tuts bnmglit iihimt thiough the applicant 

l» mg siitinateil with leml in iniiscijueiieu of lus being in 

continuous eniiliiel with it. \ccoidllig to the lliedlflll 

eiidfiicc tins imulit h.ne cnino ahciut hy inhalation, nr hy 

the lend gelling into his system with his food or by ,il»-.orp- 

tion IhioiiL'h the skin. In tiny ease the lesiill. must lime 

pome nhoiit through loll” e\|iosine to ronlaet with the lend, 

and ai.flu,ili\. not <uddeiil\ It is not jiossilde to liidieuto 

any piccise time at which the mischief arose. It seems to 

me that the pronsions of «ec 2 ol the Act show that what 

is ile.ili with me cates in which a date can he fixed, as that 

on which the input hy accident came about lam unable 

to lind such n date in this case. It Inis been suggested that 

tilde weic a senes of accidents lit the continuous absorption 

of lead, bv one or other of the three processes named ; but 

this siiceeslion does not meet the dilliculty which arises 

from the plot isious of the tel, as to notice of tiio particular 

date ol the accident or the inpirj ” 

The next day the same Court had to consider a 
similar dilliculty.(•') in two cuss whole tin- incapacity 
arose lioin mlirinitics known respectitelv as “heal hand 

and •* heat knee”, that is to sav, that the hand and the . 

knee in the respectue cases became maimed by the gradual 
formation of an abscess brought about in the one ease by 
using the pick, and in tho nthor by the friction caused by 
the applicant wielding the pick while kneeling. In each 
ease the injury was caused by tho gradual process of con¬ 
tinued friction. Collins, MB, referred to his remarks in 

(ip Mar-lwll t' lvot Holywell Coal Co., 2i T. L. K. 491, Gorley r. 

Ow-nsra of BduUoith Oolhones, ibid. .. 
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Chap. VII. 


Thompwn r 
Aslilngton Coal 
Co. 


Gold^r r. 
Caledonian Ry 
Co. 


3.".0 

lli«- pieeeding cn'O “us tu tlie tlillif-ulty of lindm" a meuii- 
ing lor the word accident l'miu which the element of hap¬ 
hazard was elimiimteil, hut he lull hack u|mii this, which 
lenmmeil after the decision of the House of Lords, that the 
aeeident must lie somethin" which arts capable of hem" 
assigned to a |i.ntii-ular date, and whieh was in the popular 
and oidiimry sense an aeeident. The,so eoudilioiis were 
not fullilled in the jiresent ease" 

Tin- distinction taken in these eases is niaiked hy 
Thompson i A'hinuton Coal Co.(oI when- ll piece *>t eo.il 
worked its way uinlei the skin of the knee ot a coal miner 
(who had often to work kneelmm and caused iiiihimimitioii 
and incapacity. This was held un aeeident within the Act 
The date of the oeeuileiiee could lie li\ed 

({older r Caledonian l!v Co l/-i i' all eailiei ease, hut 
presents a dilleient phrase of the ijiio'tion what is an 
“accident" Tin winkman was "iilleeied with nephritis, 
a disease which was likely to prow fatal to him, though 
prohalilv not for a few years.” In these eireniiistanees he 
was injured in his employment The slieulf also loiind 
as a fact that his death was aeeeleiated Irom the shock 
to his system resulting from (Ik- aeeident. The Lord 
President held that “when hut fm the aeeident the peison 
would not have died at the time at which, and in the way 
iu which, he did die, the aeeident must, in my judgment, 
la- held to ha\e heen the cause of his death m the sense 
of the Act.” (c) 

(,,) j i*nji] si r T ti¬ 

ll,) B F lit ,S| l‘2l law Tnil-s new-p-ijH-i r >2! 

(.) In Willuuirlili} i (i Kj <'o ll'iotl. II W. C <’ 2 s HTI.iw 
1 lilies iu'wspapri, 2H, tlio tost KiM-n is- 11 tin mobility t-> h-Uow cniplul- 
nnrnt is iliu- solch to tin- pii-scm i- anil tn-imal it-o-lopmaul ot tin- (Iisckso . 
uo furllii r compensation is paiablc. bat, otlu-iwisi, it thepiogross and 
intensity oi the disease ha. been accelerated and aggravated by the 
accident. 
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Tin- othei aspoel is piesentod h\ Warnoek i (ilusgow Chap. VII. 
Inm A Stool Co., pn whom a man so\oii(\-nino ieuis oi' u , r]1 >t Y 
age li.nl a sloiii lull on Ins fo.il an.' in fonsP<|iieneo was .un^oVco" 
olilmo.1 to ]oa\i woik Ills |ili\sionI oiinililmn geneiiilly 
was low 01 oil, anil In- inner leonmcd In- I'nimoi starnli.'. 1 of 
lioallli. A month aftei this necident b\ his doctor's ml \ ice 
In- mini mil to wink. V fortnight nlterwaids ho was takon 
ill at his wni lv ami iaintoil Ton il.iy~ alteiwards ho hail 
an <i|io|iloi'tii s|mko. ami two ilajs lain ho ilioil Tim 

slid ill'loiiml that it li.nl nut I.. |no\o>l th.il ili-.it li was 

aoooloiatoil h\ iho .loonlonl, ami tin 1 ('unit dismissed an 
appeal hohlino that I ho |msitinii was ono ol laot mil) 

This i/> I-../. .:/ has hail tin- approbation ol' tlm nmsrfcj’.ciw. 

llmisi' ol l.onls in i-iii-iiiii-Ihi so oloar that tlm only 

woinlor is I hut i lie i-iiio o\oi o,,t v , |,n (/,) \ woiliinan was 

in jin i -i 1, ami Irotn tho ilato ol tlm aoonlont his oinplovurs 
panl him hall' wmrcs till an annoinoil ami a monioianiluin 
ol it logistiioil nmloi iho Vol was mailt- lij wliioli the 
woikman was to Inui I Ns a wook so Imu; as his inoapaoity 
lasted This sum was panl him wnnkly I'm morn than a 
\oar, when tin- man 'Inal Tin- ilopnmlants thou appltutl 
t'm ooni!«m'alimi linnoi Iho \ol. Tin- ili-jmt\ jmlito in a 
wnlton |inloinoiit sai*l llml 'tin- omiIoiioo ilnl not satisfy 
him that the ihatli was oaii'ed m to an) appiooialile 
oMonl aoooloiatoil h\ iho aoonlont. lint lonml as a fact 
that tho solo onuso of <'Iotorloy's inoapaoil) to wink was" 
an ohsonro disoaso from which lie was sniveling, symptoms 
of which woio pio-ont at tho time of tho aoonlont, ami of 
which disease alone he died lie supplemented this by a 
most extruoi ill liar) linding, “that the ros])mnloiit.s were 
estopped from denying that, tho disease which eaaised 
the death was the result of tlm aeenlent. by ivum/i of the 

(</) i» Jj\ 174. (M ClcMiilcy v Gab Liyht A, Coke* Co , 24 T. L R. 93. 
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Chap. VII. (ti/i'ii lilt ill hiti) li’ltirh lltri/ /('"/ iiitii'nf it ini llir t'fiii/iiim il 
/"ti/uiiitli iriii'It Ihii/ Inal wiii/. ” Tlir Court d’ Appeal 
heM that there wu> no ease cf estoppel, ami the House of 
inula ulliimed them without calling on the respondents, 
licril Nulsbuiy pointed mil tlial “the Countv <'ciirt »an 
the deciding tnlmiial on all ipiestions cl fuel, ami the 
judge lael loiiml that the death »ai mil finiM.il by the 
Been lent.” 

Whateiei the ecii-eijiieiiees of the injury, mi nnh as 
it IS pnned (lull they ale the fnli-ti|lic*lli*a , '>. till \ ale In lie 
attributed In the injiii \ whethci they ale mitui.il ami 
pruliuble emiseipii nee> cf it or imt; and the picuoiis 
ecnditicn cl health cl the workman is net malerial i.M 

• Rnjdcucli i The meaning cf “ aeeuh at ” in the Vet of 1IHM! was 

v i^noca. lJouuty betcie the (’curl cf Appi al in Ihodi ueh i. London County 
Conned tin Applieaut me a sew r man nlm had siill'eied 
from eiiteiilis euii'C'l by the inhalation cf setter pis, wlneli 
ttggr.mited existing heart diseaso and incapacitated him. 
Cozens-11 aid), 11 If. alliiming the County Coin! judge, 
said that this was “not mpuy by accident,” that thu 
anthins. case (.') mis esplained by lulling legard to the 
special limling cl tlio County Court judge, that cnlinaiily 
the opeiatiou of disease was nut nil •accident within the 
Act, and that this was eoneliisnely estalilished not only 
by the lenmrhsof herd l.imlley in Tuney's ease, but also 
by the new Act separating certain " m.lustiial diseases” 
from (he iest and prouding for them m the Act. 
iMMj^imriet Tlie determination of «hat is accident aguin came 
•on. before thu House cl Lords on Appeal from the Irish 

’ 4 ft/) Dunham v Clan, [J'HU 1 2 K 1». li'N! i, Dowell, [1006) 2 

K 15 liJj C'fisc* of it hill while in .iu «])ih*i»ti(. hi, thowuikman huuiitf 
hail lih nil tlncc picviout ou,i loun Ante, 07. 

(b) [1‘JlWj 2 h 15 bU7. 

[c) Liiuton-j i. Tuiu'v, [1903 1 A. C. 230. 
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Courts in Ismai, I mile A Co. r Will min'....) m Inch hud Chap VII. 

UWUlded tjllij C<llllpOII'HtKill tl> till 1 Widow ill’ ulll* WllllM.Hl- 
sou who hit') died from heat slinki while wmkm^ us 
trimmer mi (he ss 1 lijtlts Wlem ahoul In lento New 
Volk tlnei’ men were needed |i>r the -lnp. mnl the Seumi.n\s 
Mission supplied \\ illiunison n-i one of them lie hud 
Ih’oii slim me -iih! Ii.i-I .i|>|>lie>] to the -nnl mission I'm 
nmk. "lie MTiie to h.ue lieeu u im-ei.ilile eieafure 
]>h_\Mould, umleiM/eil innleileil. nml *o emnei.iteil Unit, 

IK ■ irn ol (lie wlllie-Ms.tts, ‘hi- lioiies JiioJeelul I'Iil* 
work ol ,i 1 11 III mum is mil limit ill itself It is, no ilolihf, 
tnmu woik. owner In die he,ileil .ilmosjiheie ol‘ the stoke¬ 
hole whole Iriinmers wmk, inkin'; out the tislies ol die 
liirmiees Tin im n wmk in shills -lour hours on nml 
e|o|il Inmis oil' The i|"ee.isei| llU'l lio e\|ieiletiee ol sill'll 
wotk lie out Ihioiioh Iwo shuts. On his Until turn niter 
tlhoiit nil h.mi’s woik lie liiel ti • lient slioke,’ iis it is called 
He went mi until he dropp'd in n limit, lie whs earned 
to ho.s|ii(ill, leeineied pnilinllt. then lieeiime liolent mill 
died Irom cJiumtioii Iwo hoiiis iilier leinine the stoke¬ 
hole'’ The iihote statement is taken Ilom the o|iililoli of 
land Miien.i^lilmi. who asl,'. "Wiis tlint mi injury hv aoci- 
denl in die nidimilt sense ol the i’\|iiessiiui V ” This was 
Willi lel’eienee to Ills Ioidshlji's i*\|iri*ssion ill I’elitoll V. 

Thin lev: c -< I *■ I come, then-lore, lo the conclusion that the 
e\|iiesMoii ‘ neeidcn( ’ is Used in the jiojiiiliir mid oidmary 
sense ol' dm word as dcnotint; an iinlookcd-lor mishap 
or mi untoward event wlueli is not expected or designed, 
mid which was adopted hy tiio House. Jiord Lore- 
Imrn, answered: “In my now this man died from 
an accident." “ In common lmieimgo il was a ease of 
occidental death." " What killed him was a heat stroke 

(,I) [I'.KH, \ (' H7, Uulniu-, L..I, ilinoDtuig 1 U tlic Iiisli Couit of 
Appeal 

(6) [1003] A. C. at 418. 
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ll'orkmm'n Cnmjirii'Uilmn Act, 1 OOfi 

Chap. VII. coming suddenly ami unexpectedly upon him while at 
wink. The Other aspect is pul liy I .Old Macnaglltcli 
The expression ot the Act. " peisoiml inpny !>\ iieeident," 
Would, he an id, "In- equally applieidile or eipmlly 
inap|His(tu in the ense iif mi attack of lnonehitis or 
pueiiiiioiiiu Inmiylit oil hy a sudden and indent eliill dis- 
n"aided or neglected at the outset.” "The dentil was 
due to the phisn-.d state of the workman and ‘the nature’ 
of the employment, to use the language ol sect lull siih- 
seetion II. It was, 1 think, just what anyhody would liaie 
expeeted who .saw the man and kin w what a tumiuer lias 
to do Add the Inei that the man was wholly me\- 
perieneed, I”noinut of what might to he done ill eases of 
emergency. and the insult would lie a fmcgune eiinelusioii.'' 
Isold \s|ihoiiine held the halanee hetwei n these news lie 

soiled the '|iles|ion thus; "With el eat deh .. to 

those who hold a <ontiaii opinion, I ean nii'ilf see no 
room for dmiht on the Siih|eel Iheivthnig was in the 
eourse of his j W illinnismi’s| i inploynicnl and niising mil nl 
it. lint tor the holler and the heat stmke, and the speedy 
exhaustion it caused, then 1 would have linen no am nlent. 
If the Act Is to lie Intel picfcil acemding to its ‘oldiliaiy 
and popular meaninir,’” •‘would not the geneiality of 
mankind s,iy that what oeemied ua, an injury eaused hy 
an aceideilt ? ’’ To all llilelligclii e less pei'spieaeiolis than 
that of laud Ashlmlirue tlieie lii.n ..emu in an Im dmiht 
whether a death lit ill" eireunistain es -et out ahoie would 
he ordinarily and in popular phittse de-iiihed ns an 
aeeidenl; unless m the sense that accident is synonymous 
with occurrence. In this sense every permutation lit time 

or .. is an occmiciieo; hut, some naiioiiei meaning 

than this seems confessed to he that to lie placed on 
the teim in the Act. This much is allowed, Fenton v. 
Tliorley is " a conclusive authority.” Isinay, Iiurie A Uo. v. 



fii'hislriiif lliviisfx 


ri.1 


\\ iIlumiMiii milj i uim'.s a i|iii>tinii i.f tin- ii|>i>1irutiuu nf n Chap VII. 
priiinjik' to ]iartnMil.ii fuel-, us to win *h I mil Ashlinmiit* 

I'uiiiu it ill lit lit, luit I.otiI 'Miii , imo)iti.|i mini, ut uu opposite 
eoheliMnn. 


Imh -I KI \I. 1>|s| \M - 

'I'ln* 1 1■ ilii-iilt\ li-lt ul iirriMiiu ul tin- deeisioit m I’mitmi v.»cuss,«<*. 

* tiiill 

r Tin it I,.j i,i) .uni uiitl ul 1 1 \ to ineieome tin* 11 'if.oiitiiir in 
Steel r I'.imiitfll. I .mi'll A* (’li. (/o liitu* piesuimilih utiliii-otl 
it tii-w li ot'.liiftvi* ili |iurtiMi‘, tlinueh in tin* decisions mi tins 
i*Iiu|iIi*i of Inn l.nnl IIjilslim\V ,i|io|>liilifirin, ‘•tin* law is 
liot ulwtits lit"n*nl .it nil," i* i i- ]>i*iImps mori* ftt*<|m*utlv 
mill >■ Ihiiii l.ni11> illiistiuti'il 1 him nm when* else (,/) ('mtaiti 
<Ii—>fi i|il •■•li- o| il I'.uu'i*- ntv .ii'rot 1 1 uu I \ non liiniiolit under 
the Vet. nlietlier they ntll l>e tleuteil us neouli III or not (,) 

Tin* old ili oMniis stmul /,i mini,i r,ih,ml , tlic\ murk in some¬ 
what indistinct outline the le.ituu—. of *■ inpin liv neeidenl ”; 
lillt How till* ell'eets of eel (mil iIimum-s lire to lie reckoned US 


I 'I ' |'m . \ I III 

[I I fill I J l\ 1‘. - .J 

(. I 1 , 11111 , 11 . 1 il to ul. full \ ■' *! •* '** 

I | i i*i Mu, ]. el ul ill. nl.|.' i I 'III ili P il ..il- in 111 -1 iliti.-it ot tin* 

\, I III ,1 , limbi. III.1 1 win. li 1 lot I In .'III , "*l.I.. I"> II i" . iilmnr 

“Tl" . 1 1 n.ii i 1 ■ ili'J il.-liiin>..•■ l>\ in. ii ' \ln. !i tIn* iliiilihcin.m 

. 1111 , , ..ul. .1. .ill., .li . i-i ni.l . 1 .. i.l. ul* in. .1 . . ,.n nun l.i ' 'illi . 

,*l 1 ■ ., .il 1 1. inlei. 11 is in > I., .in..ilh.u i’-I. in. in i i II.. i ..I .1. . .is*. 

il,.. uni. .li . i ..... "1 iti|.u 1.' i.>1.1*1.1, tliot 

.1, ...I. m, hi 1.mi .tl.. . i ii. il. i i ,.l in , ..I v 1,, Il . 1 * ul. ii 1 I- Jin* 

. in-, ni.l III, n l*> in...*1 , ei<<u i„i < i. ii 1 Hi n , li*. I * .li ill 1.* li, it* it 1 .is 
i in., -mi 1 eh il v ill 1.. I mi ,1 ili.il <1* .il.l. in- in * ‘ -il-| • ii-i *n ' ‘ «li*.itl>,’ 

* ill., i-i ,* * i., ul, i.l 1 .uni * in|ii11 ’ I., ■ ■ .. il„ i .el i.iI* i.l Hi** > ur-u,null 

tl. * i.|n* I ul , i, Ii "f tin > It" i 'Mil' |*> i ini. ii *.i *li ui-tlii in m-lup would 
sl*. ill tn ]il-t its tin* .1 pi'li. .1 1 loll 1" 11n- ' "I 1 li* s, *i it- will. Ii C.illnis, fi J , 

in..il ..I ii , \i*l nl Is *it in II.. , r|. I'll... ( 1 . 1 . |i.,ii..l tl'*Ki|, li'l 1, 3. 

i.i J'. I7.il tin* V,*i l-ill inn in -ii* I. mi . .0 i *i"tin n ■ li I'l.ni. .nut tin* 
iui.LIiinU 1,1 uiimnit .it if iiu'iiiinu .m* so i nninli, it. ,1 lli.il il is nut easy 
to ilunl with it eii I'lio.l uiMiiiul' of ii.niiiitiii s. ii-.* ’ tl* "ini stand,ltd of 
OMieil.itn.il is not. pil.*li.*d SO lush IIS Mi Pa'snus' mn>iin*ml\ is, hut ,*,/ t 
a„ „.,I iui.lwli.it is .Mil,;.] tin* “ tli'iiiuliuii" I.l * wnrhumu " in s. 1J iimtu 
lm ul 

(.*) Thud Schedule. d nfc, 342, 
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Chap VII. inaltfr for eonipeiisiition iin*Ic*r the oluasilieutioii nf ‘'111- 
diistual diseases.” 

Defined. An iudiisttial disease is ime which id) “is due In the 

nature of any employment in which the workman was 
employed ut any time within thetwolui muntlis pievmus to 
the date of the disablement or suspension,’' (In and which 
is mentioned in the Third Sehedule ol the Vet, or l>v 1111 
order of the Seeretan of Stale under see .''(I!) if 

The Thud Sehedule c</) .speeilies uni liras, loud, nieieiilj, 
pliosphoiiis, or 111 seine ]ioisonine and their seipnd.e, and 
besides aiihj lo'tomiasis, 1,) while under the poweis eiton 
to tile* Soeietury ol State all oidel has been issued ineliidllljr 
eighteen moie diseases, sillleieis from wlindi limy obtain 
the advaulaijes of the Aet if otherwise entitled, if) 

To obtain the boiielit ol see S of the Aet for a workman 
or lus dependants — 

The woiknein must either 1 1 1 be eeililied to In* suifrr- 
mo llom one of the abnte imliealed diseases, 
and to be disubhd from eariiino full wanes by 
the eeitilyino snroeoii for the distnei m wlueli 
the workman is employed, appointed undei the 
I'Vetoiy and Workshop Aet. i'ltll (I |jjw VII 
<* sees I It'd -1 'JI; (,/) 


is) silt . 1 ,.*, ill 

|/>) 'I in tifo, t*i a -a |i*"i-"iii si .1 w >1 niu.m li■ 011 In 11 1, il , 1111>]• .im hi. 

m tmisii.ui. I-|m flat 1 uli - si ii , ;ul.ilisn , mull niol, i tin* l'i tui> ami 

Workshop V I, I'ltll, on imoiiiiIsI liiiuii^ I'sis.at tot a.li-i.is, in. nl lono.l 
lu tlie Third N ui ilulo el the WsiLiu* u', Uuiii|o-usitLjoii V* i, ttmii 

(1) Anti, 'ITi 

(,/) Ant--, tltJ 

(I) \ ili-i-i-i. i.iiisisl hi the jin's,*,ten 111 the human int*. Inn* st a 
parasitic wuim, to win. It ml 111 1 1' ale sulUL'tllilL', espnsed 

(.11 Appendix B iW, Hall 

( II ) By s H (')), the Secretary of State mitt make luks, n-aulating the 
duties ami fees of eertilyiuK and other miri'eous (indudnia dentists) under 
this se< turn. See ilegulations dated diet dime, X'JOT, Appendix B. 
Post, 852. 
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(ir (2) lip Mis|u>)iili>i| (Vimi his i'ni|il(>yinciit, on nfcmiiit Chap. VII. 

nl Iinuii” i>oii(ra<-li-<l mu ill ilii- ii 1 hi\ t'-ineitt kiim-iI — 
'Il'OHses, III |illI'hlluilf.f. nf lftflll.,1 lulls jin iIiiiii^i 1 !iills 
tmalos iinnli' iimler tin- [timers «ncn In- tlio 
Mieturi uml Workshop \it, l'«l| (1 IMn \|! 

-- , 'its 7 ‘i Mi. til) 

'ir l..j lime iliiil in mi the elleet nl n .'eheilnleil nr- 
illl'll Ini (!lsen-.e 

One nr nlllei nj these sets n| I'ninlitinils hemp <-nli 11 ■ 1 11 n 1 
mill, the nnil.niiin or his ilepeinkinl' “'hull he entilleil In 

..hr (Ins Aet ns il the ili'ense m siieh Mis- 

[leli'lnn as .litII■ S.|||| were n personal injury hy itoenlenf. 
urisillir lint n| Iini III the enmse nl tllilt einplnl lnelit " (A, 


The ilillienlt\ (hill the Inriuer Inn, ns |ieinle'l nut inr.nmfii. 
Steel c < 'll III till'] I, IjIiihI. A t'n.iei Intel [ni'e'l h\ lei|llll- ' 
ilif? “ Until" nl neenlelil ' tn lie "neii, nits nvelemne liy 
enaelirie |hnt “the ili'iihleineiif m 'ii'|ieiisinn shall he 
Iri'ttteil ns the hnppolilllp nl' tile iieenlellt ” (./) lint n repie- 
P0I11 lit lull h\ the nnlkltlllll mi tntelllip the elli pint lnelit 
that he Innl mil [iieMnii'lv 'iillereil limn the iliseii'e in 
rpspeet nl nlneh :i eliiim is ininle, ills* ntitles him toponipeii- 
sntliill lint null if'Hell I eju esen tilt inn is III Wlltlllp Mini HUS 

*" nilliilly innl liiI'«U " ininle. (> ) If •'ill ully mnl lulsely 
is the ei|iimi!eut nf limnlnleiit Ij, this 'lihsei I mu makes nn 
ill mini lljmli the ilnellllle nl the enillllinll lull. In] “ l.\ the 
lun nl Knpluinl lliuiil cuts linnII eieiUlmie l(/i helieie 


ln| \n .!)>]>• ul limn ..tlifunu m oils i > un-i mi i- encii to i nn ilicul 

lefrrei. I** In 1 ,i|'|'oiiiti il la lln'nt i n Inn ol SI iti* »Se il< uuliilimi, lit aist 
June, 1'HIT in A|.|>< leli-s li /W, s i-’ 

(H s s (i) iin (.) roo:., 2 K li.-JJJ. 

(i/| S H(l)(«) tV l' 3'l (2J. |ii uuili'slm uutiee of disablement. 

Post. 7. IS. 

(c) H- « (t) (!■)• . 

(/) l’ollock, C B. 
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Where develop 
meat of dnem*> 
Is gradual 


:158 . Workmen* t'nmprni>uHi‘ii Art, 1906 

tlwt is tin' I'nmmitii inode of expressing h legal proposition 
known to ovorv lawyer in Westminster Hull The law sots 
itsnlT against I'nnnl to tin- extent of lironkni" through 
iilniost every ride, saeriliomg ovorv maxim. <■*■!tiiiij rid of 
ovorv ground of opposition which nun lie presented so ns to 
pievonl it from succeeding. So much Oocs the law of 
Ijiigland nhlior fnuul (lint oven the maxim tlmt joii can 
never aver nirani't the reeoid is not. iillowcil to |ir«-\ail it 
iianil cun ho shown, ami pinhahly thoio is no iiiumiii mole 
stringent thiin that you cannot avir noninsl the 1 coord. 
The law will not allow technical ilillienlties of any kiml to 
intorfeic to prevent the success ol unlit ami pistioo ami 
tiutli." Thus speaks the wisdom of the 1-0111111011 law. to) 

lint 1 1 i'ii *'.-n n n 11 's .-I , ,In-m nlhriih l>\ this pio- 
vision of the Workmen's < ompi n-iili<m \ct tin- mosso-l 
fraud iiiav ho siicee-'fiil if not in wiitme Tin- ham-, how¬ 
ever, produces the antidote. and as the Act comes into use 
all rcpiesentatloiis of tills elmracler will lie li'ipnicd to he 

in wiitnnr. 

As the develo]iment of disease may lie slow and is often 
ohscure, it may he dm- to work done dining the twelve 
months under nio'e than one employer I11 such ca-e tho 
eompensatioii is to he le-nicrnhlc Irom the last employer 

ISut a dilliculty may occur, am! often does occur, in 
tiaeing the history of the woikman lor a twelvemonth 
Provision is uoemdingly made by the Act (n) that if 
reipiireil to do .so tho workman, or in case of his death his 
dependants, shall all'ord '‘such in I'm mat ion as to the names 
and addresses of all tho othei employers who employed him 
111 the employment ” “ as ho or they may possess.” If enoii"h 
information is not given to enablo the employer to bring in 


(a) Rogers r Hartley, 32 I; J E* 218. 


(A) S H (11 ( 1 } (,) 



Jlll/V'tl'H’l J'ls, 




a previous employer ns respondent against whom ho may Chap. VII. 
proceed lor indemnity. 1 li«* emplnvtr “upon pi■ >\ ini' llmt 
tin 1 disease was in>1 >11 ti:n*ti-il whilst (In' \\<>ikniiiti was in 

Ills ••niplov Iiit‘111 shall nut he llitl.il- til p:i\ mipi-u~.it■■ m ” 

I hit if ilia iii r<>riiiiti mn is triifii, lln-ri' is a dunce Inr tlio 
employer cither tn lisa it ami Ininir in miofln*r tespi anient, 
or to ill I(']||| oil Ins own i-iisr It 111- ili-tV-lnIs mi Ins own 
ease In- is IiimiiiI to pa\ tin- i-iiiiipcii.s.ilioii on piool of tin' 
apjiln-anl's nisi', wlii-tln-i tin- ilisni'i- oiminati-il during 
tin- pmi"‘I "I 1 In■ Hoihniaii's seiviee with Imn, or wh'-tln r 
at any oila-i jh i■■ nl ol tin- twelve lnontlis’ soiviec in the 
employment to tin- liiitiin- o| uhii-li tin- iltsoiisi' was (Ini'. 

Tin- wonlniL- at lii-'t sunlit is a little mill, as if in u 
pailn-nlai ■M'i* a linlit i- irm-n to an i-inpln\i>i to prove 
that tin- ilisi-i|s|. w.is (•.iii(r.|.-|i-i| at a |h imi] when lliewoik- 
inall wa in.I It) 111 - si*i\|i(. \ leleleliee to the jollovving 

pro\Iso niahes lla-in.itI-i eleai. If allei taking the steps 
nnliealeil li\ tin- \i t llie eniploM i lias not the nifotiiiatinn 
at lintel In Intnn in -i pied-ees~oi, tln-n lie ni.iv prove that 
the ili'ease was not eontinlci! in liis employment II he 
has this information, that piool will not avail unless he 
In tuns the pmper person In-foie tin- tiilainal 

The workman is not onin-cineil m the lirsl instance with 
his emplovels’contention inf rn wh.-tlni am one ol them is 

elltllleil to eMilieiatloli |.-)ol ..II 111 lull loll ( li) The i I,unis 

to indemnity m to coiitiilaiiioii are piovnleil lor as separate 
cases. It the employer proeeeileil against ilispntes that the lnOmimtr 
ilisi'iise was eonliaeleil whilst the wiitkinali was in his 
seivieo ami ulleees that il was while hi the service of 
another employer. such employer is to he added as a re¬ 
spondent, (r) The woiknum lias his light to compensation 

(«) S a (1) (|) (a) Ante. 1118. (i,) S. S (1) (r) (m) 

(t) W V li 1907, r 39 (4) (a) Jvisf, 738. 
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Contribution. 


Tuo pusrililp 
construction»■>! 
s b(lj(fi (hi 1 


non i list oni|iloyiT Nn. t till the liability nf employer 
No. 2 is established Tlii'ii Nn. I is •liM'liiiii'i il and Nn 2 is 
substituted us tin- imc imniiist w In mi (lie compensation is 
reiiivi'iiilile. 

On the oilier lininl, if the employer's claim in for coii- 
ti il nit n >ii, ('M lie limy brine in sueli other employer or 
employers us t h n ■ l |imlies under \\ 0 I! 191(7, 19 2 ->, 2 ~> 
and 2 ti , and those rules, which n|■]il\ |niiuiiiil\ to nidi mintv 
under nos I mid (i. me to lie moulded to a|i|dy to a el,mu 
for i*iiiit11Imtii>n. 

To nuke out a i*iiso tor eontriludion in this lepnd the 
disiase must lie “ ol sueli il nature as to lie eonlnieted li\ a 
eriidilul jiioeess," head, lncicuiy, jihosjilioi iis and ai-enie 
|ioisimin ia come m tins cliissilicatiou and some at any mte 
ol the diseases named in the Older of 'J'Jnd Mav. I9'(7 

Two nieiiuineMil this Mib-si i lion at least ale |ios-ilde It 
may mean (I) that in the ease of an employin'lit in which 
woikuio loi a twelvemonth is likely to calls disea-e by a 
eraduul cuniiilatioii the coinpi ii'iitioii |ui\.ilile when a 
disease of such a lutuic has lielalleii a woikman is in mi 
ease to Jail on the last ol seveial i mployi is, Imt it is to lie 
apportioned unionist them that in on tain tmploy limits 
the biirdtn ol tin; “ insiusnoc ol lndiistiy ’ should he 
divided umoiip't the employeis in wnose scivico the wmk- 

lnun had keen lor the priced mu twel'O .nth', in such 

pioportion.s as ale determined by the arlutrator. 

Or it may mean f that m the case ot discuses that me 
usually contracted by a oiaduul process, fmlinp’pioot ol the 
actual incidence of the disease, the employers ol the work¬ 
man for twelve months past an* to divide payment of the 
compensation between them; but that, though the disease 


(a) S a (1) (i) ( 111 ) Ante, 318 



Jiubwtriaf Diirmrx 


:?6i 


is “of suck a naluro as to he contracted l*y a general Chap. VII. 

process,” if iu point of fuel ill any ca-e tlm has not 

huppi'iicl, ala! tli<* history of tins ii- ".w is .-atistuctoi'ily 

pro veil, then only those employ eis in whose son ice tho 

di-eu-0 was i-ontiacteil or developed are to eootrilmte lo the 

<‘oiiipt'ii'.nI ion. While the liinner liiterjiletntlon 1- not at 

all out of eliuiaetci with the prow-inns "f the Vet, tho hiDer 

(tin- i- p e—-l) •! \ 11 in I • * an liMguilioant t'oincideiii'i ) i- mole 

111 nee,ml with the piini'lple-ol the roininoli law We must 

he-nles note that the siioee-leil widening of the ptineiplu 

of compensation i- ouiitHineil ill a jnni'ini" which ”—the rule 

is ohl anil well estalilisheil—“11)11-1 he eou-tnieil with 

leleienee to the piirciling parts ol the clause to wliieli it is 

uppeti'h '1 ’. i ' I unil h\ pioM-o (I) of the same clause 

"the employer upon piuMiie tImt tho ill-ease was not 

millin< toil whil-t the wiukinaii wa- ill hi- employment shall 

not lie liahle in pa) eoinpeiisatioii ” 

Vnv 1111111 mi 11 v thoie mnv he uri-es fiom tlm limieal Amsiguow 

. *' • woi'lmg 

\iigniics hi tlie ilialtuie ot tlm Aet. "Disease” m this 
eonnction i- nulecil I'loleali. In tlm I'lnnl Schedule 

lllM'll-e Is tin'll il ,/f ill l 'lilt'll nlltnl, it I- II s illlllllH ,1 iji It'll*, 111 
see. S its ini'ttlillig oscillates between tile xilnilitlint 11* lilts 
ami the a/Mi 710In sc I s ! 1 1 ) (i; the inclining is us 
in the Tlnril Seheilnle: later on in the phra-e "a- if the 
dl-ea-e 01 siieli suspension as afnre-aul weie a peisonal injury 
by aeenli'iil " 11 is an nuiuii 1 - ■/»rhn. the pailieulai ease of 
’’'the puitienlar woikinan whoso ilisalileinciit is tlm subject of 
iiujuiir. fu see S (li p'l ui. tlm pliiiiso “if tlm disease is 
of siieli u nature a- to he mntiaeteil by a gradual process" 
maj unliciite eitliei. The better view probably is that 
there it means: if tlm particular manifestation of the 
disease in the ea-e of the workman abuut whom inquiry is 


B 


B.E.L. 


(a) Ex i"ii hi I’srtmgtou, tiQ.il 61'J, (iod. 
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Chap. VII 

Hftylctt v 
Vigor & Co. 


being made is m the iietnal cast.ntructed, ute.. then it 

umirdu with lhe minis cited tilm\o l'nnii (it nl‘ the Mime 
pioMMi; and the employ ei who slums that tin- disease, 
though capable of in-ing i-outiueted by a gradual jiioeess 
was. in the act inti ease in arbitration, eoiitiaeted at a period 
when the woikman was not in tin- employment may go 
free of eoiitnlmting to compensation Against this theio is 
the further ambiguity in tin- wools "to lie eoiitiaeted ", if 
they laid been ‘ to be capable of being eontiaetid” they 
would Ihi eleai one way , if they weie * to lane beiii con¬ 
tracted ” they would lie cleat the Other 


Rulaofrator- The rules for the liiteiiiietatiou of slalutes applicable 

preUtiou. 

uie— 


(1) If “the precise words usid uio plain and un¬ 
ambiguous we ale bound to cmi-t 1 ue them in then oidnuiiy 
sense, e\en tluaigh it does lead to un absurdity m niauilest 
injustice.” tut 

CJ) “ Wheie there aru two meanings, each adeipiately 
satisfyitig the meaning lot a statute) and great Imrsh- 
ness(/i) is ptoduced b\ one of them, that has a legitimate 
influence in widening the mind to the other it is mine 
probable that the legislatim- w'oiild lane used the word 
(‘evade") in that iutcrjnet.ilion which leu-t ollends our 
sense of justice." (• i 

The only doubt that can arise is when- a disease which is 
ordinarily of “such a nature as to lie cnutiaeted by a 


(ii) Al»le\ »’ I'iiIi’ (lsfil), ‘JO L 1 C P V.M, ju i Jmit., C T ui 

Cape 11 i\ (» W Its Co (LHM|, 11 li. D dlft.iH-r UiiH, M li, ut m 

[l>) Hull ‘‘jjiuiil lidi-him*, without siml>i#uit\ >i\ail« not ui nil “I 
littoily rf juwluto tli»* nnimn Hint it is < oui|wtcnl lo n jiiilqu tu nn-«hfv the 
language ol uu \« t in <11111 1 to In ui a it m u< < i>t<Un< o «>l liii \n \\s of what 

is lighter lou-t•» ililo" piT Willos, J , Mn*l i Ite. I< 1! i< C I 1 Wifi at 071. 

(c) Simms t Krgisti&r of Piuliatts, |11HX)| A C .323, pi i J.oul llnliliom-o 
at ‘.1:35 iSV<* jirptt, J ’h tbiue canon 1 - of uon-itiurtmn 111 (lurn't* cabO, 
1 Ch.D. 182 at 1'JfcJ 
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t-iii'lnnl [ihh-cns” Iiii-. in .1 |uii(iimiI<ii imm 1 hooii pioicl not Chap VI 
to lime Ini'll Ml oolitl'HOti'il lull to liu\«■ li.nl its "llfllll III j ,|„ m . 
ill'lillllo OHOIIIII'l.llll'OS III olio fill | >1-•> il'i'lil. in pi oof o|' llllS 
inlllil'sililc IIIh!<■ c (In* iiiiiIml'IIIIi ol llio words MMil, or does m inp*rttcuU 
111'' \r| I'ollsll.ilil nil iiliMiiiilr plcsliniptlnli III till' '-.Illll.ll V ? 

Ill .ill iitlior hi onwIhio ilii- woilvmull i- lomnl mill tho 
'Iim'iim' Imi llio |mu' ol’ ilii- olmin o| it i. loll unooilitin, 
tIn "inplmi is tm wIii hi i lio li.t- woiln'il ilinni" tin* pro- 
«'i 111 ii" l«i ho iiii. mils ,iio In In 1 ml ill |o in.iko "sin'll ooii- 
11 1 1II 1 1 mu . . 1 -, ill 'Ii I,mil ol ,mioi inoiil ii i.t\ In- ilol'M mini'll 
in llio .'iilnli.iliim iimloi tins \oi lot so|||ni!> ill.'amount ol' 
tIn i miipi iis.iimu. 'no 

In mu o| llio o,isos wo ,iio oou-nloimo |||,. o,.nipons.ilmu 
is in In o i ion iiiii'il mill loloii mi in I In* o.iiniiijs of llio 
wm 1,man mnli i llio oi.ipluin]' limn wlnnii llio o.iinpoiisaliou 
Is n i mi ulilo (i i Tin, i, pi osii m.i I >1 \ liio i in] i\ cr who 
o|\' s Wll”Os lllllsl IH 'lioiiol.l I In ill'' HOI 1,111. III. l ll.lt olio who 
li.is l.i-t i i■ i p1 11 \ i' f 1 liiui" i, Imi it In' is ,i1i|m in ,lno\ that 
tho iliso, iso was not ■'■ hi 11,i.'i• 1 1 whilst |ho Hull, man wits in 
hi- unipio) mi nl, hIioio in sii liii'ioiit in li >i unit ion is 1'iiriiishoil 
h\ tho woikiii.iii mnli i hi. m win lo ho pinos that the 
ili'Oiiso mis in I,ml oniiliiioloil whilst I In- \>l>l klll.lll w,Is 111 tho 
I'lnphn nii'ii 1 ol mini In i oniplnii iimloi'i n i, llio oniplnier 
in ill" til-1 o,iso "no. In o, uinl in ihe 'I'ooinl o.iso llio ihiii- 
poiisntion i, ii'i'ini-i.itill' with lolonino In 'ho oiiiiiinos of 
tho Hoikiiinii iiii'li-r llio I'lnploM'i who is Im'i.iiuIiI. into tho 
ni'l'ili.'itioii li\ mo,ins of tho piooi'ilino mnlor W (' 11 11107, 

1 - :::»< 1 > 

The employer to wlnnii notioo of (lontli. 'lisnMoniont, or 

SUSpi'IISlOll is to III' "Ill'll |s, US Is UllpIlO'l III SIlll-slM'. 1 (n), 
tlioono who Inst ciuplo)i"l tho woikiimii pifinms rhoi'eto(dk 


(,ii s h( it(.mi 

I.) S. S (1) (i). Art* ills). 


l'<> S. S (l) (ii) 

vO »•«(i) (‘T 



Work infill t* CoinjU'iiitihun .hi, 190(5 


' 3(51 

Chap. VII. Tliii, will lie discussed more comeiiidilly when notice is 
dealt with geneiully. 

totuMmd. In the Third Schedule (id thcie is n coliimn eoiituminf' 
a descnjilion of the piocesses which me to lie unaided us 
conducin' to the discuses mentioned in the liist column; 
as, for example, “ and handling of wool, hair, bristles, hides, 
and skins ” is repudid us a possible antecedent to unlluux. 
When, then, any woikmuu lias been cupap'd in any of these 
processes and is loinnl ~nfl«*iniir Ti<>m antlu.ix " immediately 
liefoie the date id disablement or suspension,” the common 
law win, of p'out which would ti‘<(illlthe milkman to 
ft]\i!/ir/ulii ftin piimi oi tile eolitieeliou betwei u the two 
states is abioeatcd /'"■( /i" 1 mi" j‘i»/"r lti«‘ is iiudi i this 
stutute now the Nile in this eoimeelioii. The piesliiuptioii 
is made that the disease muse trom the iialuie ol the em¬ 
ployment, and tin- the employer Is put to dispone, it he 
wishes to contest liability. (/>) 

Appeal from Tilde 1- nil exception to tills whole till.lilt) 111^ 

tn!5k. Slirfrei 111 collides tlillt the dl-ui-i. •< the ] ml t it'll l«ir 
ineideiiie til disease, was not due lo tin 1 nntiiic ol the 
employment Then 1 is an uppml Imni tin suiaeon sei ltili- 
, cate.(e) lint It then Is no appeal the Wolds of the section 
would .-a em to Inne then natuial opemtioii by louuiif; the 
, eomnniii law toapph . and the woikinnu would be entitled 
to take oil hinisell the pi oof that 111- ineapaeity did mise 
from the niituieol lliet mploynieiit, for he is evepled Irom 
the. benelit ol the subsection, but not Irom any olliei benelit 
of the -Vet. A hint; way the best course will tie to appeal, 
for the suip'oii is sine at the aihilratioii to lie called apuust 
him lint suppose the particular illness is a species of 

{.i| fill., Ml— 

(6) S S (J) Till lull n[ the innnimn law and midi'i I In, tel cd 
Parti,unnit outsail lias tin' axliou is htalod bv Collin,, tt, in I'umtret 
v. Lwuca * V. Ki U,, 'l'JiMi J K 13. 7113 at Ml, eaptamut t'U/RCralrt e. 

' XV. U. Clark & Shin, IIUUBJ 8 K. B, at ?M. iW, JM>. W b. 8 (1) (/>. 
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nnthrnv winch lines mil arise 1 ‘nun working at any nf the Chap. VI 

processes enumerated in the scheduleThere dues nut 

seem any reason why he is not ciiMImI to recover hy \irfiie 

el’see 1 (I) lie sustains personal in|iiry in his employment. 

hv lieeiilenl illnut ill' mnl 111 the emir-e 111 ' III . Ill|illiy- 

Hlelit. I’rine (Ills, mill he Is within (lie |Hlliei|ile 1,6 _ 

liiiiilmis. I,id r Tmvey (it) 

lint then conies the nistiinee nl ■■ le.el in isuniiiir pinwin' 

1 n ui it" sequel* 

nr its sei|iielie," which is to emei “nnv pincess invulv- 
III” tile use III' lend nr Its preparations nl' enl”|inuild» ” 

The schedule, Imwi tel. enlltllllis n lllnit.illnll ‘ where 
leeulntmns nr s|ieeinl mles miide under any Act nl' 

I ’ll 1 1 111 III ('11 1 Ini the |irnlei'tinii nl [ler-nlis <-in | il. (>il in any 
mdllsllj il”lltlls( the risk 111' enlllllielile.' lead poisoning 
rei|ime si line nr all nl Ihe |ieisiius ein|iln\ ei| m certain pro- 
cesses s|ieeilied in the ingululiulis nr s|ieeial rules tn ho 
pcim lit ally evmdned l»\ a fert il\ iti«i m ntlier surgeon. then 
in the ii|)|ilie.i1mii nl llns schedule tn ih.it industry the 
e\|il'ess|nii jinieess’ shall, unless |he Secretiirj nl' State 
nthelWIse dliects, include nlilv till- |il‘ncessi-s so -|ieoilied.”(/l) 
rims ,i 11 y | u ei ess in it mi s|u-ciliei| is mitsiile the nporalioii 
nl sec S Sll 1 ip*'si 1 such a I use, and ailutrat lull |ilnceedlll”.S 
cniiiuieliced under sec I, SI --I . ('aiiiiuell, 1,,-iiid A • u. (c) 
is still ”imil law lint hj the Onlci nl’ the Secictury nl' 

State nl the it I 'll dune “handling nl lead m its |iie|iaiatinnH 
ui cimi|u)iiuds ” is included II the process wliieh is mitside 
the schedule, and is nut an aceulent liecaiM- nl' Si< el’s case, 
is nuw included then- is a light gi\en uiidei see. S (d) 

The same cuiisiderntiuns ujijily in all the other cases. 

(,1| I I'll! I, A (' 

tM Tin n li i. I” Kai tun .nut Weil. hn|i Ai (., l'.njl (I l'ilw VII. o. 22), 
n, l!i , ",aliti' , u. I”i iliiii'M-iiius ti all's, . 7U sil I’m tin* outers, sre 
Ui-ilia.isi- I’.u loi\ A't t'J ll'Kif.j a K i> 232 

(,/) l-'nr lln- piai Ins-, -oe \\ t' Jt. UKiT, i 31* I'int, 733: anil \V,0.R, 

J.U 0 S, i 2 f'i".t, hJil 
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Chap. VIL Steel i' ('iimnmll. Lninl A ('u , tlnm»li 'till nf nutlimity 
outMile Huh Mftinii. i- nl no mail n"iiin-t nil applwant 
jinnwlni” ninli'vil Tlific'tin* <lillifitli\ \\M'to fri\t> tin* ilali* 
of an illiif's >i| tin. '|iml\ ■■liiiiul.tii\«* sort • mm enntnmteii 
1 >V 11 !>I!|i|llnl |I1 .ii-i-" Ill'll- li\ sllli-see jl) III) il.ltl* nl 
ilisnlil"iimnt “'luill In- Midi ilnti* ti' tin- !-• itilmrr siimi-mi 
oertljii-s ": nr il In- i^ nn.ilili- !■> nm-n <lati-. lln-n tin- ilali- 

Ilf till' ITl'IlllHIlr lt'1-ll dull HI Mil 1 IMS' 111 II Ml . "IIII 

appeal limn tin o' ltili mi.’ 'ins.-i-i>11 1 In- il.ili- i' (n !«' lilliil in 
1 »V tin- ini'ilir.il mil ii-i- . nml nlmie tin- urn kiiuin <ln-' ami Ini' 
nut ant n i-i-i 1 1In-ili- nl 1 1 i'fi I ili-ini-nl, ni inl lln* tilin' nl 
ili'iitli mil hi li i'i 11il nl ii mt'M\ p.iwiu nl mi aio • -imI nl ili-- 
iililenn-iil. tin- ilnti- i- Min ilnti'ol ili'iitli ini Il lln 1 iioikin.in, 
»lm MlliM'i|iH'iill\ ilif', lin> .i <'i'i 1 1 lii al < >1 ili'.ililmm nl, Mm 
ilati'nl iliMilili'iin nl is tin* i Lite niii'ii in I In-1 1 1 1 iiii-aii'. nml 
if ho was in 1'i'i'i'ipt ol n weekly pnjim nl ninli'i mi' ** 
(ll (ii). Minn tlm ilnti nl' 'il'|ii-li'liill 

Havlrlt v Till' liltI'rplclatlull III M'C. S. Mlli-M'IM I mill 2. i .11111' 

Vigor k Co. 

Imfnri' tlm ('mill nl Vppe.o hi 11 ay I <-11 /' \ Him A * min 
.» Tin- point Ini iim I'l.in .1' aIii'Mu'i. in lln i m nl "I ,i innn 
ilViliL! limn u • 11 'i.»'!■ nliii'li is ,i -i'i|iii'ln nl ,m\ nf Mm 
illilil'tl nil ■ 1 i'i "i 'i' 'pi’ci ti* * I in tin* I In i«I Si'ln'i I ii li, it li.i- In 
lie i-.stnlillslii'il tiinl tlm iihIii' tI mI illM'.i'i' i' i'll In-1 llm pin\i- 
muti' in illtimati- enuse nl tlm ileatli, m win tlmi this i- to he 
assume '1 in tlm uhseimi nl n\ nli'imc In Mm I'mitiniy I In■ 

Court ilecnK'il m unison with flm ueneinl Iim lli.il <-vnli-iii-i 
of (-uiisiitiim must In' frnmi - In 'hint, it mu,'I In- pinwil 
that (lrnth was u i misi i|imiH'n nl h'inl pm-mnn;' hi Mm I'liscol 
this ]inrtiriilni imlmilunl, lml m ••(■".nily ii ilneet m liniiu-- 

ilinte ... lint nt least n lemoti' i'miM'i|iii imc ” umlcr 

suh-j.ee 2. which presiippposcs ileatli oauseil hy a ilisease 
luentioiieil in the Thml iSeheilule. 


(a) S. 8 it) («) (li). .lute, 314. 


(h) (I'JOSj a K 11 M7 



Lulustrinl T)iwatts 


•>ii i 


Hayloft, a jinintor. worked lor nno employer for years ; lie Chap VII. 
then took employment with another ami vvoiked for tliioo or IUjIf u~ 
four (lava, when lie mi tiered from signs of lead poisoning He ' 1Bnr 4 0, ‘ 
went into hospital, lint liefore then ml symptoms of it lmd 
passed nmiy . \e( lie ilii*il in a neek , and. as the ('onntv < 'olirt 
jinlee lonnd, I non •• granular kidney.” (tianulnr kidney is a 
seijiiela ol lead poisonm". also of gout, of aleohtdism, heart 
pres^'iie, and olliei eomphiints Lead poisoning was not 
proii d to hii\e lieen the eaiise o| the granular kidney, nor was 

any eaiise shown The < *■ milt \ I'oiirl pidgo guv. . 

1 1 <m. Hill, auani't the old employers The Court ol Vppcnl 
ievei-od him, nml held that the deleiidants were not entitled. 

■‘Wlnm onee," says ('nzens-H.iidy, 11.It, *■ it has been 
jiloved that death was eansed hy lend poisoning or its 
seijiiel.e 111 the s'lisi' iii wliieli those words must lie mtei- 
preted, then the hnrthen of pmof is thrown upon the 
emploveis of the deeeased painter to make out that death 
was not due to the nature of the employ mont at the date of 
the disablement It was under this Mihseetion that llessrs. 

Vigor who were 11 a\ left’s la-t employ cis, were relieved 
poili respoiisilnlitv hy the leaimd t'oinity (’milt judge. 

This sulisei tuni isnh-see (2) us to nllleh it was argued that 
it ‘i nlalpes the seope ol the seetimi, and tliiowa upon the 
employer the huideit of piool does not eieale a liability. 

Its only Use is to saddle the liability upon the pioper 
poison It duds only with evident c, and ‘t has no client 
whatever until theapplieant has brought the ease within tho 
operation of the earlier pint of the section ” “Sub-see. 2,” 

says I’arwidl, L.l ."has no applieatloli toil ease like the 
present; it only comes into o[ieiatmil when lead poisoning, 
or a disouse eonseijm'iit on lead poisoning, has lieen proved, 
and it then raises an inference in favour of the claimant 
that lead poisoning—as either the immediate or ultimate 
cause of death—being proved, such disease was caused by 
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' Chap. VII. employment in work where lead was handled, an inference 
which is reasonable enough if death is proved to have been 
due to load poisoning direetiy, or as (he ivie-,, hut 

(juiti* unreasonable if death may more probably or as pio- 
luhly lane resulted from "out or alcohol,and uoe\nleuee of 
lead poisoning at all has las'll given.” 

Kennedy, lnl. notices a furtlnr point, wlitthei "this 
see S applies only to easi s in which the • piece's’ men¬ 
tioned in the Thud Schedule is earned on uudi i conditions 
to which the |-actoiy and Woil,shops Act. Hull, woubl 
be applicable It seems to me that lanpnaec is used in 
portions of see Sill and Cdi which appi ais to lend support, 
to such a contention, but it is nuneecssun to dicide the 
question in the picsi nt ca-e, and I mention it only that 
it may not lie inleireil from silence in icauid to it that I 
. have formed a definite opinion agonist smdi an intei pu>- 

‘ tat inn of this poitmu of the statute.” 

ArtltnBon. The twelve months ale to be lcckniicd as cab mlur 

months (a| At the aibitiafion the pidpc oi aibitiatoi is to 
decide uil questions, both betwem applicant and lcspon- 
(lents, and also all added lespondelits, and may make such 
order as will settle all questions in the arbitration, and such 
ordei as to costs as may be (list, whothcr between oiicinul 
or added paities (A) 

!n*S«MOo' 'I'licre is fuither piovision Ibr the establishment undei 
safeguards ot a mutual Made iiisiirauci company lor iii'iu- 
illg against the nsks undei this •cction. but with so many 
preliminaries, sulegiiards, limitations, and i onliimations, 
that sec. ,s, sub-secs 7, 8, 11, ale not likely lamely to be 
used. Thu lights it workmen to iec<«vei apait trom this 
section are unallected by it. (c) 

(at Kt A St \let f lit,' a Si, pu Unit. T. J, Mm.ilti i Celvill 
4 C f I) BW. liruiui I Mooip, ftsptj 1 I’ll 30a. 

(ii) \S. L. Ji. 1007, r 30 (t) (u) jfcjM, (<!). Ante, 73S, (<•) Sue. »(10). 
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Enrr.onn:sr. 


Chap VII. 


To linin' mi neenleiil ciiiisiim pers.. "il injury nillim the 
Aet, if is iinf meich noeessiiy flint tliero should ln> nn 
employ incut, lmf the iiceideut must In* one *■ ari'.uu' <>>ii of 
ami in flit* i'iiiim 1 ill " if. These jiliriuN hn\e Nopmnk* mid 
distinct Mtllltlt inll-i. (it) . 

Tin* i*in|ili>\ iiiciif c*ii\ers nil Unit ehc-s "I' nets nlneli iwin«t 
iirilitiinil\ in icusounhly lull In In* ilmn* l»y those enniuicd 
ill till’ Hulk Ilssl^llCil tn till* Wlirklllilll Till* I\p1l lulls 
** si*i i|n" u! iiillliinitv ’ uinl "ciiiiim* ill 4‘iii|i|i>\ iiii'iit " nn* 
sj iiniiMiiniis I i*iiii'. mill nn nut done in tin.* cum in;' mi of 
tile lni'iiH'" fliti ii'.ftn tin- Hnikimiii liimls Ins cni|ilnyci, 
tlimi** Ii it nm\ liu lii'jiiml mi) ant In n it > iictually am*n to 
him (/.) 

At l In* outsit «c muv null* that the nn us lies mi the wn 
ii|i]ilii'iiiil (i'l to |inni' that the pei'u.ml injury lor hIiii'Ii 
i*niii|H*iisutioii is sum*lit Hits I'lfnsi'il In iii*i'ii|i'iit nii'ini; out 

ot anil in tin 1 .. "I thu cm ]il<»\ incut 

('i-llitis. Mlt, savs in I'oiiilrct r l.mn''. \ V l!\. <.,iiiin, vs, tn 

ill l’ninlrft v 

f 1 ,) (,/| “111 lilt* J*P«^I ‘lit I'ilM', MtlWCUT, 1 ll« • € 111 ! \ i Mili'liro j t »ni* JL Y. 

411 inn \\hlull llic li'iilill'll juduc in'ti'il. ns i'Njiltiiimil In the 
|iviiii i [ih' ii|iiui Hindi In* in'ti'il, h us tlmt iliii'inu I In- eiiiphn- 
lili'iil of the ilci'i'ii'i'il lie nii't tilth nn n-'i'lili'lit Tlmt 'I'cms 

to me In In the |il'llli'l|ih' hIiii'Ii lie n[i|illei| In ... . It 

heini' mii'i sill >hii m luluntteil tlmt this ui'eimenee nils mi 
accident. uinl limt it took place ilimnn the employment nl 

l„) Jsiniili ;• I,nil > Ii. 1".,I' , I'I| I 1,1 II 111 \nnili"i* I- 
1 ^ |{\ (.1 I'm.* .! K I’. 11 1 ' 111(1 I (t I ill* I li\ 1 1 , I 'll .'fluid 

t \\ (i (’I lll.f & N»n, I ii K l» III 7'W 

(/,) |) U i , Minnln\, 11 *'•»"»: 1 Q I' 71‘i at 71^ f’i» Wn-Jit r Crfoi, 
l 1\ li 71‘) c'Mtliiii.iu p. .iulh'iiii\ to |il» litf* iiiHstd’s I luilit fur 
foMUjf 1«J S 1 

(,) lVi Collin**, I- .1 , Mf*Nirli«ltt^ r Dun ,rn A Son. 1 Q li. 

778 a.t 77 ** 

(d) [V.Wi| 2 K. 3J 71H at 721. 
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Mitchell v 
Glamorgan flul 
Oq. 


McDonald i 
Own«r> of 
I.V. Banana 


the deceased, ho seems to’ have thought that snllicieiit 
unless the employers gave e\ideiice to the contrary; in 
other \touls, he must lmve held that it shifted the burden 
of pinof, mid threw on the employers the onus of showing 
that it did not nnse out of the einplowncnt In my opinion 
that is n wronir \ie\v The burden, and the whole Imiden 
nf proving the eondilioiis essential to the obtaining mi 
uw.ird of eoinpensiition, rests upon the nppliemit mid upon 
lloliodv cl»e. mid if lie lemes the ease ill dollht ns to 
whether these conditions me I■iltille.) nr not, whole tin 1 
known tacts me c<|iuill\ consistent with then liimiur been 
filllilled oi not fullill ed.be Inis not discharged the onus 1 lint 
is luid ii|ioii him ” i«i 

111 Mitchell /■ 11InliMH'U.1 II Coni Co (A» tills is adopted 
In the Court of \ppenl, with the iiddendum that d the 
known taels me cgiully eoiisisteut with eillier nlleinatne, 
the plllllltllV |S no! entitled to sileeeed, because no one eollld 
reii'oiiubK draw the mteieiiei' in hi' Imoui, but one’s know¬ 
ledge ot the nllmis ol ordinaly hie iini't be bioiiidil to bear 
todeteimine whether the known taels nv oi|uall\ eon-i-tent 

In this connection McDonald O.uieis ol the ss. 
Jhl Hit ii it 1 1 '| is mi lllstllielne ease Dne.ise.l u,i< em¬ 
ployed us u " donkey man " in the ss /\mh ,i When 
the ship was at IheiiieiluiM n he wi lit aslioie. tin re¬ 
turning lie slipped oil’ the •raiiirway leadll"; to the ship 
and tell into the water, stukni" his head as lie fell; 
front which inpny lie dud. The only eudeiiee of how 
the accident happened was an extract I nun the ship’s log¬ 
book, The Deputy County (Joint peine was of opinion 
« 

(<!) ll\ s r> (3) A MoilltK ull"li ut till-* ml" H.ipi'llul tnr.l-M imcl"rilm 
sp< ti*»n Jn/i 1 , Jill 

\h) 2JT 1. U Oss /?.’!• fJiiiut v iiln-uow A ^ -\V li> (’«», 1.1 Sc Ij H. 
l*2rt- wmkmsiM found killc r| wIh'ii* piobal>l\ piMfuniim" <lut\ 

(c) LllKHJ 2 K 1 ). yjfi, 24 T. L H. 8S7. 
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that ii .... lie drawn limn 11n'.c.either Chap. VII. 

with Hu 1 deceased Iiiiviii" ini*t Ins ih'.illi In H'-cnlcut arisin<r 
nut nl' I lie cm [ii. i\ incut nr nthi'i'Hi'C In these cnciim-IT'iin'llva 
stances • hi' fhmi”hl llmt lie was entitled In diaw the 
nilciciicc that the ih i'i'iim'iI was let in uni” In tin 1 ship m 
pursuance u|' mi ulili'jiilinii mi In ilit. itlnl that I he neeiilenl 
iii'i'iii'n il h\ ii'icmi nl |hi' risk nut in til I \ nii'iih'iit to Ins. 

oeeil |int li ill, alii) anise nlif nl mill 111 eniisi 11 IH 'IH.. Ills 

cinjihnmeiif ” The (‘mill nl' \]i|ii'nl upset lie uwaid in 
lilViilir nl the widen. *' rill'll' seelh- In lie lie |>l’l"■ 1 1 ill|>t <>l 
in t ii \ iini nl uni 1 \ lew mtliri I linn nl mint lim, nml tlinl is 
|iiei'|.el\ ||ii‘ 1111-1111111 lliitl nn- di'iiIi mill In the llmise nl’ 
lands in \\ iiki'lm .< I, A S-\\ . It). Cn 11 ! A|>i» I '.is II. "l'il 
•'Tlnii' I mm li ii" -iii'li |n e-.ii in |it inn as that siififreilcil, t he 
on a- III die picseiil r.iM 1 I- ■ 11 n ill llu' a|i|illi‘<Uit In slum (hat 
thn ai'd'li'iit ai11—i* mil nl, ,is m II as in, llu* i'milsn ol tho 
I'liijilm nielli nl llm ih'i'i'iisi'il." " The ai'clih'iit,' said 
Cnzi'iis-llai'h, M 11 ,((■)" in tin' pie-mil case did iml happen 
mi din ~hi|i. n I llu >u ll h dm man was \m\ > Inse In dm shiji 
mi his n.n luck I Inn i' stall'd I luce |ii>'.iMe incuts. If 
he me split ash'iic mi a ship’s I'lialnl, lie nmild lm nilliin 
llm Vet II he nmil 'ish.im nilhmit lianc he nmild plainly 
lint lm within llm Act. ll lm wi nl ii'lime. mil nn a ship’s 
errand, lint with leme and lm lie nun pleieuie, I think lie 
would ei1 11 : 111 \ nnt lie Wltlllll the \e| To "IK* all llllls- 
t ml inn which pnssjhly appeal- In must nl ns, il I send ni\ 
ilnmeslie senmit in tlm < whine with a Idler In a limnd 
ami lm is kimcked dnwn h\ a mntnr nmuihiis mi lie way In 
or fimn my lriend’s hniee, 1 shmild he liahle It, Inmeier, 
lie, Iiiiviii*' anight nil', cues m lie is at. full liberty tn "n— 
to the Frauen-Ih it ish Inhibition lor Ins own amusement 
mid meets with an accident at the same spot, i take it I 
should imt Ik? liable." 


(a) Pci Parnell, LJ , l c IHO 


(ti) L. c 92‘J. 
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QiiNtliin ul I'm I 


Principle. 


Whether an accident is one “ arisinjc out of or in course 
of an employment " mu.-.I lie lately a i|iushoii of fact. In 
ordmaiy cases it is olnioiis that an accident occurring (c;/. 
when a workman is mi tlie top of a tramcai or in a railway 
train, on Ins win to his work) is not moic an accident in 
the course of his employment or a rising out thereof Ilian is 

..culling while In' is oettin^ up in 1 lie inornin.: or 

lliniuu his Ineaklil't. 

On tlie other hand where men left then work in a mine 
and weie "nine olV in a body I'm their own purposes to 
make a complaint to the ui.imipei when an incident hap¬ 
pened 1 >\ which one n| them was inpiie.l. the lloii-e of 
I amis dei ided that the employer who hi the men down 
into the mine was hound to hrmu them up. e\en if they 
leave their work and wish to eome up lot their own 
business in) 

Airuin, where the terms of the employnu nt aie tlmt the 
workmen are to tra\cl up and down a i.iilway line I'm I In- 
purposes of their woik.auy accident which happens to them 
ill then tiansit is i h arly in tin eoui'eolt heir employ meiit.t/') 
The pimeiple is well .staled In Mr l.nhatl(i) IImii^Ii 
denlma with a dilVi lent a-peet ol the siilijecl. -o Unit some 
adpistmeiit ol Ins liinoiiii”e must he made ■' It is elear 
that the defenee ol eouunon employ meiil is mil aunlahle to 

(r /1 I'm \ill 'I . SI' ai! J ’'I n • | (II Ij v '* ) UI 

(<j) i Mmi 1 iii«i It* t'*• Ij It I i’ 1 ' ii'U I'll' .in'* 11 

ill t i'li (I i'i tii* 'Vi h 'in 11 1 . i i i nf • ill li uni'>n i ''iii' I’.i.'i.l It * ( ur- 

|hii.iU"U, f»l M.i" 22 s l |' Ill'll Mi liiii'nlil in It i •, 7 T 1 1 It 2 . 

ahd tin* ''i ul' li «.i'•*, S • »• "i M« ill m , 111 ! In» l'"i flu I.hIi »l 
tills III-’ t i>.i* i mi tirh .*ii! lie jii'l Min ul i! .Iii*l"i n.'iii m 11 «»l n< h i 
Mjuk.iv, liHi L T iiuiV' i ll*-, i mil mi' i full'll u imi ««f Lli*» law in 
this i Hint* • linn \ i« I«i * / <« I' Itv t'n.MT Ij I! Til. \ l. .111 111 uinnu\ 
Cft'i 1 Tlii’di dli *\ i' 1 .ui-i d whili’ ,mii'4 tu 1 In 1 1 in|il"» mi nl 111 1 vv iv Lli.il 
y,,is fuihiddi’ii \\ till 1111-. r IVmil. ,k i N'.im. itioii l % 1'«», I'I '1 It K 
4 «» 0 . is .1 < i‘i* wIimii* it was 11t* tm iif tin* 1 niiti.nl llut mini i* ‘•huiild bn 
down in lhi* mini* by 7 am Su Luliatt, M ami S IslJ f l!»• point wa* 
made 111 Ciddrn k 1 . Rutiidtfc, Jones eSc Co , Ltd , 21 P L It lili», but was 
not decided, fiW 

(i) Master and Servant, 1832. 
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the muster where the injured person wus travelling entirely Chap. VII. 
for his own purpose, tile I tliu li^lil of the imi'te) to exact 
the performance of seniee was not nu ■ • I % dormant, lull 
wholly sllpelsoiled.** 

If an .evident aiises out ol the ciiiplnviuout, tin* vvoik- 
man is entitled to compensation iindoi the let, even 
although it is due to tin miseoiidiiet ol a stianoei This* 
ri^llt eon lei led upon the wuiklUUtl Is leeul.lled hy see li.lul 

Thole |s no such nelil whole the straln;ei lm< taken the wiltalut 
oei-nsion of the wor],in .hi home en^.i"ed in the employers 
wink to iii|iiie liiin In ,i wilful net , since, though the time 
alwlmli lie' iii|iii\ happens would ho while (lie workman 
is cnanyed in the emplovineiil, the i ii jiny would neither 
uiiso out ol mu lie hi the eoiiiso of the employment (/i) 

In Smith r I.unos. A- I l!v I'o to) the Comtol Appeal %.,t arising out 

■S, mlitojmeot. 

held that to hiiicj a on a* within the \ei "it is neies.sui) to 
show an emplov inont to which the Act applies, and also 
that the accident which caused the lti|iiiy was one aiisinj; 
out oi and ill tie* eoiil.se ol such emplov llieiit. J lie facts 
showed that a man employed to collect tickets having 
finished collectui}> them I'lotii the piisseiioers hy a tiaiii, 
after tin I lam had statle'l "*>t on the loothoanl to speak to 
u woman pU'scnuei in a eairiaiie, not * loi nnv ohject of Ins 
emplov cis, hut lor his own pleasure : in doiiijr so he 

ciiupht Ills foot and was killed. I lie accident was held not 

(.1) I. . to- 

|„) ( II /... fiv. I,. . . in I, li.e , I < li I' I*' I'l" i■ a *1" i inn 

ii.nl, i iti, 1 :.in11ii)*i• * V* I, Isii'l I., nl> ,imi tin* wcnls "ilcl.ls iliui 
lu t In* li.tnl i ii pi. in i hi «"in • til In m i'l*, »ui'l iliu-* uiiK \»-i\ inu'iu tly 
Ih..O 1,1 ■ * .'* ill'* tint 1'1‘t Ul 111*’ t* %t 

(,l | s' i'l 1 i,i t: 111 ul III Smith. I uni* . *v V II* I n i, * i.mmcntud 

nil .1*1,1 cspl.llli<-l m M.Ni* I'-'la. <■ I'n" »n * s, ‘»* | 'i 1! 77:1 

Wilh llu-,* • |, fn him * llmwii I’.in *% I,., .’*n s,* I, I. I'm, and 
I 4 ll.ii.haii * Vl.isw.il, 17 S.* I. II .11 > loilhit'*!'. Hislii.uL .1 Uaiclay r. 

L.o^iit* IS S. , L 14 7JS, J 1*'. iUilb, Uutld o li. \V. 11% I'o ill 11. ol Jj.. 

‘25 T. L. 14. Jii. 
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to arise out of (lie employment, anil llie ilelemliuits eou- 
ftci(iiently well* not eutitleil to leeovcr untlev the Ael. 

The Seotoh case oftiomllet \. Caledonian 1!) Co. (u) 
illustrates most ideally the |irinei[)le at the hot tom of 
Smith's niiso Vu eiie|iie->lii\ei Iiiimh^ bioiejht Ills train 
into the station uhoiit lo.lll p in, win oideied to take Ills 
engine into a puiticiilui “ lyc ’ then- llimng done so, he 
erosseil some lour oi list* sets o| mils to ,isk why lie li.nl 
lieen orilered to Jinl his eimine in tlie |>iitii'iil.ir "lye,” 
which was an iiniisii.il one, .uni thinkiiiu then niielil lie 
some mistake. His nest ■ 1 ilt\ was to take out a Ham at 

II p.lil Viter I III {IIIIIIILT aliolit Ills engine, he elossed two 
mole sets ol tails to a spot about twelve oi tliiltec n yalds 
llllthei oil' ilom Ills elioltn to speak to Ik, aiiolln I i III ploy d 

III tin Company's semee What lie li.nl In siij to It was 
merely rusiml eoineisation, listing lor a moment oi two, 
ami had nothin:; to ilo with his duties as an eimim-diner 
Immediately after leavim; Ik, and while hi was mi Ins way 
bank to his engine, he was knocked down In an empty 
tram, which was being shuntid The Co.ill ot Session held 
that the accident aiose out o| and in the eoui'e of the 
emploMiieiil. The Lord .lii'lice Clerk disttnuui'lied Smith’s 
ease: Then* the ticket eolleetoi “was not, at the time, 
lifting hi the employment ol his maslei, and, moieover, wits 
exposing hliilsi It to ilangci which was palpable to him ” 

Thu Comt of Appeal m Lowe . I’eaison (/•» held the 

following taels not to bung tin.. nt Musing therefrom 

within the words “out ot and in the. use of the employ¬ 

ment.” A boy was employed in manual labour in pottery 
works. His duty was to make clay bulls and hand them to 

(at (I'*hi) I I 1 !ls|. I (i JIdi 11 ea r Whitdl'ci bei., 1,1.1 , HI T. t.. It. 
10ft, ll.oells r t ali'ilaimia Uy t’o , 1111071 S (1 73J, win ic (luuitlrt's caso 
was itisiincuislii.l 

(6) [layuj i g. n. a>i. 
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u Human wlm mirkod ut a m.u'liine Tins Inn hud nothin}! Chap VII. 
t’i do nidi 1 hi- iiiiK'linu', uiiil mm «■ .jnf.-.-.K hubiddi n lo 
mti'ili'ii mill if. The unman, lunim m waul "I rial, went 
lor .sunn* In her ulwlirc flu* Imh .itIi-ni|i| imI Id the 

l*lll|i*s u| jin- lllili'llllli’ Ills lilim'ls \U‘II> I'allL'Ilt III ill'* 
limi'liiiii’, iiinl In' Milli'H'd injini. \ I. Sin it li, I...I.. li.i-i-il 
his |iicltrmi-iit mi tile l.n , |i I lull lilt I mi mi' iii'li'iul lint In 
t<nil'll lilt' lllili'llllli*, llllll It" klH'» ll" llll- lint I" tlilmll It, 

mill t ll.lt "III 1 11,IN Mill’ll I IU[ll<lll d III lll.IIIII.il litllllUl 111 
making 1 1,i_\ lulls and li.nl imlliin^ Imln iiilli llu* i nn-li iiii-i^ 
at all ' 

Till I'limit\ t'niiil _|inl”i* had ln'ld Ilial tin* liny km n it 
nits apainsl mdi'is 1>ir him In i’ll*.in tin* nun*!-, iiinl that hi* 
limit al n hi I its i h'luiilit! in a iMii'h'ss and nek lass inalini'i', 
let ilial his in limi was |ii.mi|>t■ I h\ a ih'siir (n liirtln’i the 

Hmk, and that his I’liiidimt did imt * .iniuiiiif tn m rums and 

mllnl mi.ndin-l \ h Sniilli. I. -I , rmnarks in t" this• 

Tin* ('multi ('mill |inl"i* lias liiiind th.it tin* ii’.s|inii'h*iit 
lias nut }*nilti ut * sinimis and mllnl iiiisuninliict,' liurmisi* 

In* did iilml In* il.d mtli a ih*ii ul liiillimim; tin* mirk; lint 

it 'lues nut .i|ipi*:ir tu mi* that tin* lilidin^ Is nf any uil- 

heal in" mi die til.! <|iu*'tnni iihcthiT thn 
ai'i'idi-iit aiusi* uni ul and in llu- niiiiisn ul' tin* li spinidcnt's 
ciuplui inmit 

| r . I'lMlsuii mis linith'ssli prill ml in aid in whit-haul i 

■ * Reader. 

\\ lnli’lii‘ii'1 i lii’ii'li i (ul and mm inui’li diM'iissml tln*ri* 

A innkiii.in mi' mii|ilii\cd ns a rni[imilm, and part of luu 
dnti mis tn dial pi n Ins tonl.s nil u piliidstnue minted liy 
„iui*liiin*rv. Hi* laid had nnl'Ts nut t" tnin*h tin* innchitiery 
but tin* dmiiift hand liami}! shpjn-d, he ondoauuin-fl to 

(,’) I’mi.iK I! IS Sinillt I Month Nininiinli'n I'nlliei) Co , [1‘JOij] 

IK [I 2nt, nil''"I tint' Niiim tuns I'asin liltin' tilio I'ninity.l ourt judge'll 
linduis H.is iipUi 111 ki'du e " Un.it. urn i'iidt;uu.'i; upuuvrUuUhoiiascatUled 
to find iui he did " 
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Worl.'men\ ftmpmiaUm Art, 1906 

Chap VII. replace it ami win inpned. The muii’s net was tield nut 
neeessnnly outside tin- liic-nt ami disentitling him 

to recover. The piincipnl value nf tins cn-e is lioin ex¬ 
pressions in the judgments. “It enunut lie said that 
every disobedience nf all nrdei teiininiitcs a man's cmploy- 
ment. Uisnliedietiee mnv nr 111.1 \ mil mvr a delenee to 
a, muster under the clause lehtting tn serums and wilful 
liiiseiiiidiiet "i"i “It eaiiuut lie said that even dis¬ 
obedience ol an order teimmatis a man’s cmployim lit so 
as to excuse the master llnm the con.sei|ncliccs_ nl the 
lneaeli of his ordels. We have to ”«-t hack to the onlels 
, emanating fmin the mastei to see what is the spline of 
employment ol the workman, and it must lie competent 
to the master to limit lh.it splieie. Il tile ~eivnut acting 
within tile spill re of Ills employ lliellt Violates the older 
of Ins master, tin latter is lespoii'ililc. It i-, howevei, 
olivmils thill a woi 1,mail (■uilliot tlavel out ol the splicic 
of his emplovim lit without the ordei ol his employer to 
do so; and if he does tiavel out ol the spin le of liis em¬ 
ployment, without such an older, his nets tin not make the 
master liable.’’ 

Ill the Xunenlnit County Coiilt, ,n the ease ot .Matthews 
v. I led worth liriek. Tile and Timher Co.. I.td„ (/<) .Indue 
Wightinan Wood held the applicant entitled to compensa¬ 
tion where her hn.sli,ind li.nl been killed when desi ending 
a slialt to rescue a fellow-vvoikman who had hcen over¬ 
powered by choke-damp, “because, although lit* |the 
deceased workman | was not acting under any direct order 
to do vvliat ho did, 1m was actin'* under a reasonable belief that 
his employers would have wished him to do wlml lie did” 
This ground of decision seems within the principle enunciated 

(>i) Pur Smilli, M 11. at SO. 

(o) 106 Law Timet newspaper, 435. 



Cottrv nf fiinjifoymnif 


in Lowe v. L’ourson.t'O ami reiterated in Uoes r. Tliomas.tty Chap VII 
“nf a servant, while in Ins mastci’s employ, lining upon 
an emergency something outside tin' -cope nf ulmt lie was 
employed to do in I lie interests nf ins master.’’ Tim learned 
( 'omit v < 'mill judyc tinis puls Ins point. "It |flieaet vlueli 
cost the deceased Ins lit'e| was ihne' nut mil) I’m the henefit 
of the in,in for whom he went down, hut ulso lor the henelit 
of lus eniplovers, who would eeit.Hilly have sustained eons 
stdernlde peeuni.iry loss if Ihe iitaii who fell iirsl hud heen 
allowed to lie there and hud lost Ins lite 1 his view 
iissiimed a not uiiiinpoitiint point as to what is ‘■.serious 
and wilful inisemidiiet ’’ The man who fell tirst, was warned 
h\ the siipeiintendeiit not to dcseeiid the .shall “ without 
first test me the air” The man replied, "Old man, we 
know mu business,” and descended wilfully and recklessly, (r) 

11,it under ihe Ai l of l!M)ii the ii"Uinplioii is iirelevanl; and, 
thoueli 1 lie pioeess of I lie raisoiuuu is orote.sijue, the con¬ 
clusion in ear, tally i lui'i u instances is sound (</) 

Niither is then*nn\ nirht to eoiupen>atioii on the part I'uw.ihii*euH. 
of ilie wmk iiiii n undei the Act when the injiiiy is done by 
an aeeident in some adjaei lit piemit.es to those in which 
lie is welkin:? and the emisei|iienees of wliieu extend to 
the emploMiient in which he is workni”, as they might 
lime extended to him lmd he heen elsewheie and have hail 

merely an .Mental eonneelnai with the business, tor tlio 

personal injuiy does not mise out ol the eniphoniint pi the 
sense of the Act. lleeau.se the injury tesnlts during the em¬ 
ploy ment it cun undoubtedly lie saul that the accident occurs 
*■ in the course of the employment ” ; it may also, in a sense, 

(,n , is'rj| i ij i; am 
(?,) |lxllUJ l <j ii. mi.-i. 

(i) C|> Soinoi c. Wool. 1 U. * K !W6. 

W) Anti: 111. l.'imlmi amt Kilmliui|(li Shipping Co i‘. Brown, 7 
?. 4SH 1 list, 3Sii, ami Mutton r. S to wart, 40 Sc. L. It. 7‘4'J, and post, 388 
•t sc 1J. 

B.E.L, ^ 0 
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Workmen ’* Comjirnxatinn Art, 1900 


Chap. VII. 1 if true tlmt the aoeiilont arises out of it, iu so liir ns tlm worlc- 
mini is i non^isl m ]>ro|>ni<{nit\ to the apeiiey tlmt eniises 
the aeeident, hut this is not ennui'll ; the neenh lit must he 
enlist'd hy o[it'lutloiis within the seo|K' ol the employment 
and not )>v others with nlueli the employer h..s no eon- 
cern. (n) An injury, lor mstiiuee, eaiised hy men Inrkinp, 
or hy independent trespassers, or hy one woikmnn with n 
gnidj^ ugniiist another, would not In' within the Vet. 'I In* 
ease of a woiknuin mpued h\ umelune hreukeis or sinkers 
would seem dilferent So would that of it steeple jack 
blown down by a hi«h wind. “Tim statute does not jho- 
vide an uisiirnnee for tile workman auuinst eseiv imeulent 
happening to linn, while lie is emraeed in the employment 
of his master, hut only nminist nerident arising out of and 
in the eoiirse of that employment ’(/■) 

M'lutyrn* The other side ol this pnueiple is seen 111 JHntyre r. 

A. Kodu'er.tei A ]>pl leant was mini" Ills maehine with a hiusli 
not heloiij'inf' to tlie nmehine he was at hut to tlmt of another 
woikninn, wlioeume up ami demanded the hrn-li. wlneli he 
pulled Irom the applicant s hand, and in so d<nm> mpued 
applieailt. The applicant was held entitled to compensation 
in respect of an injury ansint; out ol and m the eouise ol his 
enijiloymeiit. An engine driver injured hy a stone inten¬ 
tionally dropped hy a hov front a hiulj;e over the line was 
held to he injured hy an aeeident ‘■ur.sinp out of” Ihccnttmc 
driver’s employment (d) “1 should.” says Coyens-Ilaidy, 
L ■!., (r) “ hesitate to say tlmt an aeeident due to stone throw¬ 
ing hyastranper would in the ease ol every employment come 

(fl) FalcnniT r London ai.it fllasioss Knpiiw mi", i m. Co , :l F. 
564, follow el Arinit.ips v Lain- it V Uv. Co , | mtu 1 *i Is II 17H, wlnrli 
won follow oil in Win JUud a Co , l.nl i lluilev, l.i So I. II in. anise* 
ot larking, iniil was followed ami upiiiosisl kv tin C of \ m Fil/oor.ild r. 
\V. (t. Clarke it. Suit, [1*108] l! K It Till* 

(fc) for Collins, St It, Armilagu t. r,. A Y Hy., fl'.mii 2 Is ti at 1HI 
(r) 0 F. 170. 

(d) Challif, r. L. It SAY. Hy. Co., [100DJ 2 K, 11.151. (e) U. c. 159. 



C'nxfif of Kidjiloiintrnl 


within the Act. 1 am not, however, prepniod in this ease . Cliap. VII. 
to ilisii'piii'l what is common knowledge, iimncK, tli.it (he 
ofl'em-e of throwing sloiics nl hams (in n budges ,unl otlier 
places hy boys is of licipicut mviirn ncc ll seems In inn 
(hut (lie nslc of such mi occurrence is one which nmy 
reasonably he looked upon as iiicideiifnl to (he employment 
of an cue me dm ci, (hone I, j( might lint he iu< idental (o 
•otliei employments ” 

The smile view was taken in Andiew r. Failsworth \iiilri'Hr i* 
Indiisliial Socic(\ (■'( The workman tin re was mniied hv insiein.i 
lightning while “willkill” on a scaUoldimr at a height 
of it I >i hi I I went \ -tin ei ■ feci 1 11 mi the ginimd mi a building 
which his employeis wore engaged in erecting." lAuleiico 
was gi\eu I lull, this was "a \eiy exposed jmj.iI mil." “If 
ll is wet the dancer is nicioascd ” ” \ mini .working on an 

eleuitid scnlfold urns an appreciably gicutcr iisk liom (lm( 
fact" t’l.lliiis. M 1!., thus states (lie pmiciplc applicable 

“Though it niii\ not In.imccled with, or lime any 

relation to the wmk the mail was dome, jet, i| m poult, 
of fact the position in which the man was dome the work 
and (lie place lie must uccessanlj occitpx whilst dome the 
work arc a position and a place of danger which caused 
the accident, it may liinU be sail that it arose out of 
the employment, not liecnuse of tin work, but because 
of the position”: and the' modilienlioii must lo taken us 
iiiMihed m the sliitcnient of the gem ral principle. (/.) 

A night wutchiimn injured by the fall of a shanty 
(wherein, because of the ram, he had lighted a lire to cook 
a chop) is in jured in or about his employ incut though he 
ought not to hare lighted a tire there at all. ft*) 

(a) riant i a K. it. 32, 

(I.) Ante, 377. 

(r) Morris v. Mayor, etc., of Lambeth, 23 T, L. ll. 22. 
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Chap. VII. 


Effect of mc C 


IoJnrleH 
■OMtalueil while 
going to work. 
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A cast' where the fuels are life they were in Smith 
i linker (i/) wnuhl iiuilimlttctll\ lull within the .Vet; Imt 
that wnuhl lie by \irtiie nl the dnngei omisum the accident 
heme within the employment The ease n| .lulniMin e. 
Lindsay (In would also ap[iear to he a case provided for. 
Then' a eondition of the working is that it is eairied on in 
conjunction with the workmen of other employers, so too in 
Woodley i. Metropolitan Ky. Co (e) The provisions made- 
by tile Act for injmies mllieted hvnutsidcis(./)miM lie sueli 
as urise “out of and in the eoiiise of the employment." 

The elleet of see !i is very dillieult to deline, hut it 
does not extend to eases where injury has aii'en fnnn 
negligence in the exereise of lights of property liy ud]iieent 
owners, and will not lie extended beyond sueli nets as 
would iih 'in '' luive heen legarded, hv a leasomihle man 
whose attention was turned to the matter, as ineidenta 
likely to lie attendant on the eonduet ol the work lor wliieh 
he engages himself. There must lie personul mpny ansi no 
out ol or m the course ol the umploy ment. which alone is 
“ injury for which compensation is payable under this Vet,” 

As an abstract proposition it is not correct to n«j (hat 
injuries sustained by a man while going to his employ ment 
arise out of his employment, or on, in or about the lailway, 
factory or other locality wheicin he exeieises his employ¬ 
ment, (i) To include these there should be circumstances 
to the contract which brine in tlimjr- happening before 
the hour ut which the work is to commence, and not on 
the site of the work. Thus, if workmen have an option 
whether they use a tram belonging to the employer from 
their work to their homes, unit one of them, using the 


(,|) [1891] A. C. 32S. (/>) |]8U1] A. 0.371. 

(c) 2 Kx. I). 881. (ii) S. ti. Ante, 8 ( 18 . 

(c) IIolnesH v. Mackay & Davies, [1899J 2 Q, U. 319. 
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means of eonvevanee iilleinl, is injured thereby, liis accident Chap. VII. 
Ims been held nut to In- one unsinn mil ol ami m the course 
of the cm]>1ii\ un til lie went hume by a way lie nils not 
lionml |o lake. ami Has nmler no duly to his employers 

at tiie time of tin.. ami in no ..uid tho 

neenleiil lie Mini to hale been eonneeleil mill Ills employ¬ 
ment.iu) It is, however, otherwise wliete tin convey am'o 
is a leim ol the eonlr.iel of employ meat, ns it was hold 
to he in Holmes / (ileal Northern iiy. t o (“i An oiiaino 
elenner who was engum'd at Klims Cross was ilinetoil 
to Hoik at lloin-ev. whither he tiavelleil liy 11n111; then 
he jiiiirei ileil to eniss the line to m l to the engine shed 
while In’ winked, lail was killed hy an e\|iiess tiain l ho 
eiin1 1 'i 1 1 11 iii ol the eiii[ilo\i is was that the injury did not 
arise in the eni|ilo\incut . and relianee was placed nil 

Hollies, r. Murkily A' Hnue'i-I to show that, .."iploy- 

nienl did not eommenei' till the Inn.] "1 aetual work hud 
an uni. that Is, li a.in., while it was admitted that the titilli 
reached Ilone-cy at I-"' am. ’Ihe I'.amty <’onil judge 
took tin view that the ueenlent h.ippened while the vvoik- 
muii was going hi the puilienhir pirns* on Ins employ era 
piemisi's wlieie lie had to wink, and that the he;;inning 
of the I'liiploynioiit was at King's Cross This view com¬ 
mended itsell to the ( *< mit of \ppcu! 

[I it lie Inlliid us it was in the ease |ilst eiied, (d> that 
it was no pad ol the eoiitnfet ol employment that tho 
i'in ploy ment should include the time taken in getting to 
and liom work, and that the employers had perfminod their 
duly when they obtained a licence to their workman to go 


(u) llie-im r ltlijum.'v nun Co., I.t.l ,1<» T L.U U2U; Catou v. 
SuiiuuitU’i: unit Mo-si ml lmn and Mod to , I.til ,11 Jbl. 


(/,) [UK*I] lid U. MW. 

(c) B 013. 

(J) lIuliicH c. Maokay & Davioa, supra. 
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Chap. VII. over the Midway company's premises, tin- zone of danger 
iu that ohm', there is no obligation to take measures for 
thoir safety m tiavor-iiur it Tills was uihIit tlio Act of 
ISO". Un.l.i the Act ot IOim! the limitation "on in or 
nhont’’ proim-cs is aholislicil. there is no lestiiction now 
as to tlio place. The only consideration is whether the 
accident alines “out ol and in the coin-e of the employ¬ 
ment"; and on the assumption there made the case still 
• remains an authority 

Croninsr This brim's us to the earliest case under the Vet of 

Guest, Rw'ii, L 

NoitirruUs Ciemms r (iucst. Keen, A Netllelblds, Ltd, (n) 

where collicis who icsided six miles liom their woik were 
conveyed to ami liom then woik " flee of chaise,"and "as 
an implud term ol the eontnat ol semce” \ woikman 
who was mimed while mi the philloim waiting I'm the tram 
was held mjuied in the coni.se of his employment "To 
avoid misconception,’’ says Co/ciis-lluidy, M.U.," I desiie to 
say that 1 base my judgim.nl mi the implied turn ol the 
eoiitiact of service, and that it by no means lolloWs that 
every vvmkmun is entitled to the pioteclion ol the Act 
whenever an accident happens to him on his way Irum his 
‘ home to Ills employeis’ place ot liusiness.” 

wnritn The distinction is that indicated above: if the master 

JollDbun h Cu 

has contiol there is lespoiisilulily. it not tlieic is none. 
This is lllusliuted hy what t’ollnis, .M.li.. says in Slimp 
v. Johnson A' (’of/,): “It dimly appeals to have heen 
decided both m thist'oiirt and the House of Louis in Cross, 
Tetley A Co. r Cuttcrull (•). that the moment at which the 
actual work of the woikman begins cannot he taken us the 
true moment of tho commencement ol' his employment 
for the purposes of tho Act. Lord ilalalmry, C, appears 

(</) U'JOSJ l K. B 4CJ. ffc) [l'JOSj ‘J tv 1! lay ul 115. 

(cj Nut ruportud. 
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to liuve said in tlmt ruse tlmt it was not eomvt to say that Chap. VII 
the employment of a miner ilul imt lw”in till he struck eual 
with Ins pick, mill tlmt the workman here was doing some¬ 
thin;; mi lielmli' of lu.s employers, as Ixung essential t • tho 
work whieli he was ciiipltncd to iln when going to the liimp- 
<•1111111 to aet Ins lamp. II was there lielil tlml the employ- 
nii’iit eommeiieeil ,ts soon as tie* workman erosseil tl'e 
hiiuii'hiry line of the employers' pieinises, though he liinl 
to iln something alter getlim; hut that Isnimlun hel'nre he 
ctmill eonnneiiee netinil woik. So tin* moment of beginning 
the aetmil wink m not the line.test of tho time when the 
emphn meiit eonnneiiee' ” 

lii 1 ill I sines A V. I!\ Co.ln) a woikman went h.bshi» 

louts. fcT. Bj. 

to a sion.il h in the midst of the p"imaiiiut way, mil lor oj 
I ns eiiiplo\ei-i’ lni'>iue-s, lull to make an iiupiiry on liis own 
aeiMiuit, ami while telnrniiii! wim ni|iireil. 'I lie aeenlent was 
liehl not to aim' out ol oi in tin eoiii-e of the emploj luelit. 

In Himp e. .lohti-oii A Co (/.), the woikman was injured 
while depositing a cheek Imket hefore beginning Work, 
mu) the aeeiih nt wim held to arise out ot the einploy- 
j„< nt. < >•) ’I lie d ml met loll is hetween the limn pleasing 
hiima-ll and udMiin in- lim employer.-,’ lamiiie-. Hale) v. 

Tmied ('olliern‘Si'/| m a ea-e while both eoimidetalions 
well 1 ' pie-ellt Tin le lmd las'll a breakdown at tile pit 

when* tlie applieniit lm 1 I.. working Tie applieant 

went to impute when work would be to,sinned, and to draw his 
mh.uiee wages, lie was held not entitled to reeover because 
he wim inpired while leuwiig the iiuni'hvii short ent umlnot 
by the“ pro\ideil e\it.” As Lord Pearson put the [stint(a): 

“ The crossing the Ive where the accident took plaee was no 
more m the eottrso of his employment tjian if, in making 

(„) |umlJ l K. li 212. (5) IIOOOJ 2 K. 1! 1*1. (c) [1905] 3 K. B. 139. 

(,i) | V.ayri S ('.217, Heed !. ('. IV. Ky Co mil of L., 25 T. L. B. 36. 

( c) L.o. !il7 
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Worknun'i Compenmitiim Ait, 1008 


Chap. VII. 


Lowry r. 
Sheffield Coil Co 


Workman 

treepuser 


Doty to report 
before leaving 
work. 


liis exit, lie Imil crossed liis emploveis’ wall l»y rlinibiiijr or 
their canal hy swimming ” 

In Lowry c. Shcllicld Coal Co o»i an injury reeeiied 
while going to the |iavolHce toieccue wagesduowasheldto 
be one arising out ot and" in the course of 1 lie employment.’’ 
Uozcns-Ilardy, 31.1!, thought ‘‘it was jiM us much part of 
his ithe injurcil workman’s) employment to »o to the juv 
ofliee ... as it was to go down to the pit on the billowing 
Sunday night ” 

A lunation oi the euciimstuiieos is pioiidcd where tne 
workman, in oidei more sjieedily to iret to his work, 
trespa-sed mi other premises and was mpiied. Ills woik 
was to papei the ceiling of a elinieh. On liis annul he 
found the ihmi locked To mini aeeess lie climbed the mm 
railings of a ueighliouniig sidnail laid. \ spike pierced Ins 
lout, and tiom the etleets ut the wound he dietl. The I.md 
Justice Clerk puts the point tcisely " lie had not leached 
thu 1 faetori ’ and mis taking his own way ol coining to it ; 
tho accident could not theielore ini-e out ol and m the 
course of his employment.’’ Lord Moneieill’ doubted; yet 
it seems reasonably plain that the input was not leemed 
in tlie course oi the employment. Co 

Mijiialll jdain is the ease ol tin eiuinie dmei. palt of 
whose duty was to icpoil lninscll Iefnic leaiing work, uiid 
who was injured whilst doing so The aeeideiil was m tho 
course of the employment, (e) 

It lias further been held that a miner’s employment 
has commenced when ho hus obtained Ins pit lump and lus 
“tallies,” and is ivuting at the jut brow to dcseeml (>l) 

(a) 21 T J„ It. 142 

(I/) Oilhun r. Wilson, !11'. G01. 

(r) Tod i Catalonian Hy Co (Ih'JU), 1 F. 1*>J7, apjuuud Mat kcn/iu 
r. Coltne^ lion Co., 6 V. H 

Id.) Fitzpatrick i. llindloy Field Colliery Co, Law Tnuo nownpupor, 
18th April, 1901, 8 W. C. C. 87, affirmed m C. of A, 4 W. U. C. 7. 



Course of Employment 


SSo 

A lienieiiunt \iew of the larts originally secured for the Chap VII. 
widow her compensation in Douglas v. United Mineral 
Milium Co, Ltd (u) A collier Icavm r a mine induced a inning o'"'™ 1 
hoy l>y a luck to wind him up hy a shaft ined mil) for 
pullinj. lij) tools, hut dunocrous for men The hoy had 
refused to wind him up. sayiiie he should only wind up the 
tools. "(!o on, then." said the liiiin The hoy, thinkiii" 
he was winding the tools, heirim to wind. When near the 
top the nun called out “ 11 1 ”lu*r up.” The ho\ wusstartled, 
let :;o, and hence the accident The Court of Appeal 
anrccil with tlic Count) Coiut jinli'c that the in cident anise 
out nl and in tile coin sc ol the cmplovincnl They weie of 
opinion 11mt thcic was i Mdence tor the lindino of the judoo 
on the ipiestion ut "sciioiis and wilful misconduct," which 
they theiclorr could not di'luih Collins, I..1, ohserved 
that he “would not lane interleicd if the Count) Court 
indue had tumid the nlhe> wn)." file eiideuee was that 
men freipicnlly lell the mine m this manner, though inner 
wlieii an ou'iinan was pie-ent The ptaetiec was known to 
he jii iihilnled. hut no actual notice was posted loihiddino 
the use of the shall to men. <h- 

\ll accident lllilV l'eadllv lie altllhutuhle to the lies'll- Nlsliifl'iicii 

• • it i ell \ Jilt. 

iience or limit of the mimed, and noil' the h 's on that scoro Durham v. 

, . .i i i .... 

aiise mil of and in the coiiisc ol tin > niplo)ineiil I Ins is 
elear 1 1 * .in the piowsioiis as to seiuais and wiltul mts- 
eomliicl ni That wmk is done,in a wnins; win coiueys no 
lalid suirffestion that the woikiiiau was not enlaced in liis 
proper employment, not e\eii if the way is a d.inoerousone, 


(u) Tinn s ui'wsp'ipi '1 , anti fell, l'Wti, '■! \\ C l' 11 
(6) ('ll till' N oil Ium u ut Lnguii r ls'iilli itun.'! 1''. li»‘K! Tins derision 
turm il mi tli" alivin " ut ,i nuding thut, tliu woiknun's uUiuliuu had lawn 
oalh-il to .i iulo furludihiiK the use of J. hoist 
(t) S. 1, hub-s. 2 (c). .Ink, 300. i W, 301. 



380 


Worhnrn's Coiupowtfioir Art, 1D0G 


Chap. VII. 


Lower lVur-im 
ami Whitehead 
i* Rmlor 
distinguished, 


but follow imI In 
Losb v Richard 
Evailfc & Co 


provided tlio danger encountered fulls short of inferring 
serious anil wilful luiseiiiiiluet. on 

This principle came in conflict with tin* principle asserted 
in Lowe r. IVai'on i/c in Whitehead r. Header, ic) A 
euipenter when iei|iiisile sharpened his tools on a grimi- 
stone. minted hi machinery, lie was halm Men to touch 
the maehinen, hut the hand iotatmg the grindstone having 
come off he endeavoined to replace it. and injured his hand. 
The County Court judge found that the accident anise out 
of and in the course of the employment ol the workman, 
and that Lowe r l’earsoii did not apply. Thcioa hoj was 
injured wlm had heen told not to touch a cciluin machine. 
In doing so he acted outside the scope of his employment. 
In the present case the workman was at his piopci laisiness 
On an emergency instantly ausiug and on the impulse of 
the moment he mteifeicd with the machinery This was 
neither outside his employment nor yet wilful and setious 
misconduct, e h 

l.owec. IVarson mis followed in l.osli r llicliaid KvansA 
Co ol Ajijilicant was a girl of enrhtcen, whose duly it was 
to pick dilt out ol coal as it passed along a hand The 
man in change of the engine being temporarily absent, tlio 
girl stalled the engine, which some ol the girls who were 

l«r) I Mi'lt mi ; lihi.,n, I I' Ji'i I"! L"i 1 Kill'll .u ' it dm ii< if -i'i in 

til ill •IV.ll.lllll lll.lt .1 III III M I Ml ll' IK 1 III I III* »«'l'l‘i ]•> I |l||>l'l\ llll ill 

In i ill si in t.il i' .i iMuii "i '1 in ■' in'll lU'lltu'l of d> *i n • \\lii* mi 1 l.i, In 

doin' s.lfi 1 ,, ll ll W I- I'i In iI'H'i ji nil 1 
(/») JH'iT I i t » 15 J|>I 1.;' , *’.71 

(f) fl'KII | ‘2 K It Is' ( o !{•••: f l\ >!■«•. h l.M I'i T L 11 * I, 

whn« tin iiijuii'l l'«»\ * .i'ti'1 « n ,i iiddi ii iiii|nil i in |Hi|iii'.' iiji .m 

uni ut mmw will'll lino Kill'll ti >m iK jiliin and w.i. in |nr< •! In ,i «ir« iil.u 
h.iw Tin “i l» ini ut of williilui's-. did not 1 'iitt i .it dll into wlmL he did "; 
bo ho was nititb'd to 'iftin'i « 

(d) ( p CI ut 1 1 in* v Hoa-ic .■'pinning Co.,'W Hi. L K HI, when* " wiiourf 
and wilful mwundui l" w.i- found. 

(.) I'I T. L Jt 112, <io*»l.in l James (iillics d Co, [l«J(l71 S C fiR, 
where Lord Kimirai sa>s at 72, " Ft. wrrah a narrow under.standing of tho 
contiact of onipJiwment to sa> that in* [tlio injured munj went be solid hw 
dut> ui giving u hdpful hand to others.” 



Court* of ?Ji‘>j)h)/nicttl 


.'’87 

noticing with her told her not to touch, though others of Chap. VII. 

them tit tunes stopped and started the engine. The County 

Court judge found ns n tact that it w not her business to 

touch the engine The Court of Appeal held that there 

was evidence to ipiestiou this finding, hilt Mathew L.I., 

dissented on flic ground (Iml theio was no express pio- 

luhit ion to the ni|iiied girl ngimist doing the net that caused 

the injiiij , aid. moieim r. that it wus customary tor the 

girls to do si i in the uh-eiioe of the mini in charge. The 

ipiestiou whether and lum tar one spheie Hits niaikcd off 

fioni another is a ipiestiou ol tact. 

in Smith r Noimautoii CoIIieivCo (./) a hov was sus- smuiir. 

• t ‘ Jsunimntun 

Jl' lldeil llolll Hoik and told to go to the bottom lit the jut. He evouery Co 

did not do so, lail lenmiued in a " pass by.” where two hoins 

later he was inpired The County t 'omt judge held that the 

accident did not aiise m flic course of the einjdoynient. 

The Coin I of Appeal laid that there was endence from 

which he might so lind, but "it ajijiears to me(hj to be 

a ipiestiou ol tact where the line is to be diawn, but there 

must be some line betoial which t he lialiilitv ol the euijdoyur 

cannot cunt min " The hoy was " wheie p, nun l\iro he had 

no business to be." Net when- a woikman leiuained on the 1,1 '“ ll " 

•iwytr, 

|iremises dining the dinner horn and ato his dinner under 
a wall which he had been Imildiu.. and while so engaged 

the wall fell upon him, the ..idenl was held by the Court 

of Appeal to lime arisen in the course ol the employment (<•) 

“ We must take a lnoader view, and treat him as continuing 
in the employ meat of the master by tho consent of the 
master, inasmuch as it is for tho master’s advantage that the 
workman should have an opportunity to feed himself. 

A workman would do his work all the hotter by taking his 

(.1) [1*J03| 1 K. U. SOI, 72 1j .1 K U 70 

(ft) Collins, M.lt, <it 2oT 

(l) Bluuilt v. bawyui, [190*1] 1 K. IS. 271. 
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IVtirl'inni \ fmiipniMilwn Jet, 1301) 


Chap. VII. meal at that time, ami if it is part of tlic contract between 
him ami his master that he may do so upon the works 
instead of going away, tlial may lie a matter of mutual 
eonventenee ” Tins somewhat “refined lensonmg” dwindles 
away thus : " It dues not seem . . that as a matter of law 
it can he '.ml that, when sitting down to his dinner, the 
applicant Inal ceased to he in lus master's employment.'’ 
The Scotch eases follow the same lines, ami so do the 
scotch tad lush Insh. (c/i Thus, m Keenan i Flciiiingtou Coal Co, do a 
miner went to the hollers to get a drink of water. In 
‘ returning lie was shuck hj a limaway hutch and killed. 
The aeeident aiose out of and in the com sc of his employ¬ 
ment In l’owell c. li.inarkshne Steel Co oi again, it was 
assumed tli.it a Imll-an-hoiii's lest that was allowed a hoy 
between two |ohs was not a hteak in Ins employ incut 

slowms.e,i. Mullen r Slewuit A Co n7i is the ease ol a wuik- 
man who along with others broke oil - work muhtlyi and 
went to a puhlie-hoiise to rolresh. As they i« tilln< <1 to 
work they' saw a boom belli); diawn liom one portion of the 
works to another, ami one ol them in u spin! of mischief 
took hold of the ropi at a point between the hogm and the 
men who weie draw me it, and proisrdeil to pull against 
them While ( 10111 ); -o lie slipped and tell aeioss the lope 
uml was in imminent danger ol being criisheil had not 
another run to his assistance, but was himself crushed in 
reselling the other man. His intcneiitioii was held not to 
be in course of lus onipln\mcnt, nor did the accident arise 
out of or in the course of the employ meiit. (<; 

(a) HrAcLun r, llaruy, i_l*ja.lj 21. It. 511 
, (ft) 5 F. Kit. 

(c) fi F 1039. 

(./) IS Sc. L It. 739 Aide, .170. 

(f) Set also MoAllan r, Furthshuo Count) Council, 8 F. 783 workman's 
pmato arrangement. 



fniirsr of Utiijiho/mriif 
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Tim si”iiil!< , utiim ni‘ llu- phrase “ emirse of the employ- Chap VII, 
inent ” was considerably extended in liinwn r. Seolt,-a. 
when 1 tin- Court of \p|ii-nl (William, !,.I , dissenting) held 
tlmt u liny who was uijurt-il by it muelmie winch he was InM 
to ml by a limn who wits not lit aulhnritx ihit him was 
uetin-r in llie emiise of dm employment hi obeying I lie 
order Tine, die boy was deeened; for on adiiii": "Who 
sa\s so V" tin* icply was, “ Your boss,” indu-atim: the fore- 
iiiun The b iy then objected to ml the iiiaehine while in 
motion The man refused to stop the maelune, and tln>-ut- 
ened to report the boy. The boy thorell[n ill emu pi led, and 
was inpiioil As the pieeise eireiiuistanees are hardly likely 
to reeur the det-Mon is not to lie li-irretted 

Aelion mi an emi-room-v does not disentitle the work- wtiwn.n.n 

, , ',,u ■ i-mi rgenty 

man s-> lifting to recover. I Inis, a miner carrying a report, 
of the state of the mine from the pit’s mouth to the olliee 
was ridino on a trnek alien the horse liolted The miner 
pimped down, trie-l to stop the lioise, hut slipped, lell and 
was killed. The miners aelion m the mteiest ol Ids master 
in an emori'eiicy whieli suddenly arose was held hv tho 
Court of Appeal to he in the eoiirso of the employment, ami 
arising out of it.de "The dei-easud was iietimr in tho 
interest of Ins master in an emeii-eney which suddenly arose, 
anil in whieli any one would, 1 should think, have tried to 
do the same thin}'.” (cl 

(>/) 1 W (' C II *Sm\ luiwcM'i, IMw.ikIh ? Tlu* international (loul 
Co, IjI-I , Tunis in nv-papi‘1, Thd Nom min r, moo Tlu* Siotdi Casp, 

Mi (JuiIiIkiu i Mi ii/ii'-*, 2 I*' 7 »U, is a simil.u iln i ann mil\ ‘ stiongnr,” 
tin* nijuii'cl poison In in*; an ulult “The h '■ii-hume iisi <1 langimii,. ,»f 
Si opt* to uilllllli* Iftsl s will'll* <L Will kin.lll lllti ifilistoihl rsOIUoillllll* UM'lul or 
111 lpf'I 1 111 Ills Illll-flM, lilt III ill'll L Iillfsllii till' spul.ll duties wliuli he is 
employed to perlm m *’ 

(It) Ileus i*. Thoma*. | 189 ‘i] 1 H. J015 l’p Devim* v Caledonian 
]lv Co., 1 ¥. 1105 a (arU*r killed winlo endeavourm*.* to stop his runaway 
horso. 

(c) Per A. L. Smith, L.J., l. c. at 1017. 
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Chap. VII. 

\itiiiil \\ i rkim? 
nut nc cmwj 
Harrison u. 

AN biuker 


rauBo of accident 
external to tin 1 
cmplcijuif’nt 


liord Trayner'a 
111 nitration b. 


"90 


Tlic •* I'niirso nf tho employment ” does not noi , o>f.itntc 
any wolk being ilnne nt all at the tune of the accident. 
Thus in Harrison r Whitaker f>rolhcrs,|ii) tin- mjiiu-<l 
box was “ ii '.tniii ” at the time of (lie airiileiit Ills duty 
«as to please the wheels and axles ol inilwnx trunks, lie 
finished greasing all that weie leady for him. and while 
waiting I'm mole he went to a lire a slant distance I mm his 
post and sal on the handle of a lexer near l>y to w.um him¬ 
self. All engine with tilicks eoinnifr down the line jeiked 
the leur and tlncw and inpiied the box. Ills liijuiy was 
one “arising out of and m the cmiise of the cmplowucnl," 
for “ it was tin hoy’s duty to wait lor the other tiucks 

The distinction between ail accident in the coiiise of 
the cmploj ineiil hut not aiisin^ mil of it, was cmpluisi/nil 
in the Scotch case of I'alcoiiei r. London and (ilnseoxv 
Kiiginccriin; .mil lion Shipbuilding <’o i/n Itcspoiidciit 
xvas cmploxcd as a Macksinith ill the appellants' winks, and 
was at his wmk when he was inpiied bj two of his lellow 
workmen tiinililimr mei him in their lmrscplux. The t'oiut 
held. Lord llniicicilV dissenting, that the accident did not 

arise out of, though it was ..lied m the cmiise ol. the 

employ incut The object of the statute was to compensate 
Workmen who were enlaced m occupations which exposed 
the riiqiliy'* to exceptional dangers The protection, 
was, however, against accidents incidental to the special 
employments. 

Lord Trawler's judgment is fruitful in illustrations A 
servant engaged in a foundry, if struck by lightning, could 
have no claim under the Act, nor yet his representatixes, if 
he were killed. A workman'at his work injured hy a stone ■ 
thrown maliciously over the wall of the yard, or hy a pistol 
fired into the yard by an outsider, could not successfully 


(«) in T. l. it. m 


(6) 3 F. 604. 



t'mirsc of Employ mm t 


3P1 


roly <m the Act. Such accidents, though leoeiveil in (lie Chap. VII. 

mil me of, in no sense arise mi) of the <-iii|iIh\ ineiit. anil 

might eipmlly happen tnwoikuicn en^.i"e,l m employments 

which are not within the employments cumnciulid in tho 

.Vets (Tins was said inub-i the \c| el |SH7 i This hue 

of reasoning 1,11 the whole seems sali-lai-lory, ami was 

follewi il h\ ilns Ceint ill \|i|ical in \iniilaue r. Lines 

anil V. I!y Ce.e'i whcie two hoys i|uarri-lliiijr, one throw 

tv piece el iren at the ether which slinek ami injured 

a third, who was eng.njed at his well. The ncfiilcnt was 

due to ii*vvionglul act which had no coiinectien with tho 

employ ment “An iisclnl ” Hide ” in such a ease was “to 

sin- whether (lie act which caused the accident was or was 

not t*nl indy iml»nlo the .scope ol Hie employ ment of the 

person who commuted il " The legislature did mil intend 

“ to »ne compensation In the woi I,man for injuries nreitsioneil 

to him while enoaoed in Ills employ nielli, hy all accident 

arisiii” liiiiii any act which niiglil lie dene hy another woik- 

niau cneugi d in tin- same employ incut, although il might 

have no n-l.itten whatever to Hull employment ” 

Hii\\land r Wii**ht i-'-i is intciestiug net fiem anv iiit-hyn.itta 

. || i j. t i i . \ ,,M i»il|i*e«f 

new \i!*\\ ol 1 lit 1 law. Im< limn tin* uuumU <>1 Hu* lads A «mi>i< 3 ment 

teiimsniaii took his horses home for the midday meal to the 
staliles, where was a eat, which, it was sunl, without 
provoeation or uny manifest imliieemeiu, hit the teamsman. 
and m i-onseipiem-e he hud to have two lingcis anijiulated. 

The injury was sustained arising out of anil in the eourso 
of his employment 

The period for which a workman must he disabled y 

before he can claim under the Act, is ut least one week; 

(taring which lime he is prevented earning full wages, (e) 

(«) 2 K. B. 178. (h) 21 T. L. Jt SS2. 

r) 8.1, sub.-a. 2 (a). Ante, 291). 
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Witrhnen’i Comp'imlim Art, 1906 


Chap. VII 


"KuH^agct" 
and “ Average 
weekly 
cwnlugft.” 


Accordin'; to tlio usual cimijmtation tho week must be 
reckoned excludin'; bulk the day of the act and that of 
the event (a) il usually means any consecutive seven 
days. {!>) 

There appears to be a distinction between the “•full 
Wildes,” disability to earn which entitles a milkman to 
eoni]M>nsation, under sec 1 (2) (a), and the “avenure weekly 
earnings" with icfercnce to which his conipensution is 
adjusted under I'hrst Schedule, sec. ] (lit. 

The first sum is the full waj;es at the work at which the 
workman was employed immediately preceding the accident. 

The second sum is “ the average weekly earnings during 
the previous twelve months.” (< ) 

The "aveiatre weekly rimuints clurinu the pieuous 
twelve months” is the u.il average, not the possihlo 
average A miner may choose to work only loin or live 
days a week, or to take a rest lbr a whole week. In taking 
the average of his ••earnings during the previous twelve 
months” lie is not entitled to count 111 respect of these 
intermissions Ills weekly itveiugc is l-.i2nd ol Ins total 

actual earnings in his employment loi the whole twelve 
months -and on this Ins compensation is to lie assessed (if) 
The fact that the workman Inis been paid “lull wages" 
is only an element m the ease. The test is whether ho is 
disabled “fiom earnin'; full wages.” Suppose the rule of 

(u) The (Jnien i. Juslne.tif whiiipsliiio, 8.\. d, H 171 
(/,) lla/ulgette i !l Ji. I. I'll. .HJS, IH' hi > ll.ulw.ii Sleepen 

Supply Co , tit) I'li I'. tl'U 

(|) Pitot Schedule (1) (|||. Iin'i, Still Tho slatnnent in the text, dents 
onlj witli total or ii.irti.il iiicupunty —not with ill ulli In i .iso ol ill nth, 
wiicrc dependants aie left, there Is a in illinium pa Min lit of U7u, or where 
dependants ill put dei*Mi(lent lire left an amount '• leasoiialdo and pro¬ 
portionate to thu injiiri totliosaid dependants '■ fi'u,t Si luslule (1) (a) 
pi), -late, 3^!. JW, fi&I, as to weekly earnings, i le 

(d) Kcasl r. tiarruw ltomatito Stool Co,, IS T. (i, it, lit, Williams v, 
Poulaou, T. L. It. 42. 



Walhj Kura mg* 
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an employment to 1»c* that injured men arc kept on at llieir Chap. VII. 
<>M rate of pay, a man injured is still entitled to eonipen- 
sation under the Act, for ho might w sh to leave In- em¬ 
ployment and /'ll el-on here where he eonld not eonniiitnd 
“full wages at the work at nhieh he was employed," oi he 
might lie dismissed, at least ho would Ih“ in nn- ,leiinlui. 

Hut we shall eun-ider this a-peel of tho ease more m detail, 
luter on. a) 

The Court of Anneal have ileeided that oiieu and fa"- „, t 

1 1 1 Iviin I'. Seim k 

notorious “tips” saiietioned hy tho employer are to ho 

bmuglit into a.amt m estimating the average “weekly 

earnings ” 

Tin-wa- disputed in the County Court and was given 
advei-ely to the woikmait heeau-e “weekly earnings mean 
ealiniie- I let ween employ crand employe, and nnlindy el-o ” , 
and secondly there wa- no evidence o| a bargain that the 
workman should letam the tips. In the Court of Appeal, 
however, il was pointed out that the measure ol tiie com¬ 
pensation niidei the Act is not wage- lmt earnings; anil 
tlie-e inn-1 he m the emplovment "If the workman hy 
tho exeiei.-e ot In- talents during Ins lei-me limns, as, -ay, 
a eonjiner oi a mu-ieian, gams noney, the money thus 
{■niiieil will inerea-e his ■ income’ lmt not his ‘earnings' 
tinder the Act ” Kainings in the employment do not 
always eome Irom the employer. As to tho -eeond point, 
it is enough that the Court timls that it is “an implied term 
lor the contact, and that both parties contracted on that 
looting." “ To avoid misconception.” the < 'ourt added “ that 
nothing in this judgment extends to ‘tips’ or gratuities 
(a) which uro illicit; (b) which involve or encourage a 
neglect or breach of duty on the part of the recipient by 
his employer; or (e) which are casual and sporadic, and 

(a) Pott, 631. 

B.B.L. 



Wtirhnn\\ Cmnju nation Ac/, 1900 


Chap. VII 


iJrucDrt nt 
wisdom of the 
legislature 


not 


trivial in amount " When the fa<*t that the let uf l!H)(i 
applies tn '• domestic servants” is eniiMiluieil, the possi¬ 
bilities opened up Iiv the e\re|itum (ill are wide reaching. 
Will eviilenee he a'lniltleil tn slum that the gratuities tn (lie 
housemaid are "eiisiiul.” "sporadic,” m- timal in amount; 
uiul will she lie allimeil tn relnil this oiidenen li\ showing 
that her employer is gneii to hospitality. ami that his 
guests uie kiinwii in her walk in life for their liheiality V (a) 

■Si mol' \m» Wii 11 1 . Misiomhu” 

Wo ha\i ahead}’unfed that if the netmn nl the wnrk- 
niiii) results in "death or serious ami permanent disables 
ment,” though lie may hu\e lnonght it on himself b\ Ins 
serious ami wilful miseomliiet, it is the employ ei in the 
insurance company wlai is to lie pccuniauly nlfieteil there- 
liy. It (lie mm done is great hut the wolkmnn eseupes, he 
loses any eoiii]ieiisutioii If the same mill is done, hut the 
woiknian i' permanently disabled, then to the cmployci s 
ruin is added the Imrthen of a life pension I'm the man that 
worked it The wmkiuan's eompeii'ution is in mvei'e ratio 
to the sueeess he 1ms in taking eaie of himself Suicide, 
however, is not within the piousn, lor the aeeident must 
arise old ol and in the eourse of the employment 

For tlie moment we will defer the eoiisideiulloii of what 
“ serious misconduct ” is The w ird ennnotes weight or 
gravity, and is thus veiy considerably dejiendeiit on its 
surroundings for its valuation. In the first liistaiiee, we 
mav better direet our efibrts to olittimmg some definite 
notion ol' the legul import of “wiil'ul iniseondiict.” We 
may further note that the efi'oet of these words is to ex¬ 
clude the defence of contubutory negligence falling short 
of “serious and wilful miseoniliict.” 

(a) Penn v. Spiers & Pond, [1008] 1 K. B. 1008. 



Knout mill U'ii/n' Mi-ttno'hirl MIS 

The win'll “wilful" in Inn nmnmits tu nothing mure Chap. VII. 
tluui tins tlml he (the |>t*rsfin wlius|. lid is so described) 
knows wli.it In 1 is doing, uml int(‘iiiis t 1 i|o wlmi lie i,s doing, "miiiir'mUw. 

ami IS ii flee ugent (/) 

’* W ilml misconduct ” is ii pliiiise tlml has several times w. :„i 
received judicial exposition misuiuduot 

In (ilenisti-r r It. \\. I{\ Co, (A) t^uuin, .1, savs. (e) uinuun. . 

“ Kii-rjlnnh knows how dilln-ult it is to ildine the negli- 
gen 1 ‘i 1 ulllfh ,| nioiili ts to * w 111III 111 ISfolliJ lift ’ so its to pi't ify 
a conviction lor miiiislitiighlei. Something ol the sumo 
kind h mlfii'h d hero lint without delining it exactly, it is 
Sllllli lent tlint theinets llele show no euljslble lll’gl1 feilfl' 

III all, ami negligence must lie culpable to coiistilute • willul 

nilseomlliel rhe negligence in the eiise . the 

Co.nt was ink mu cuttle lioni t lif ir trucks ami driving them 
into a v.i 11 1 I mm wliu Ii they strayed up m the i.ulwiu 
Hud the cattle hcfii letl in the trucks they would have had 
to leniuin llieie Id' Hie followipf day lilaekluirn, .1., in«.u>u- ’ 
said (d) “ It is admitted that tlifjf was no malice in what 
tho sonants did lid e, and I I ally ugieo that there may he 
niiinj eases of •willul misconduct ' without malice; lor 
instance, ifiuilway servants were to shunt trucks of cattle 
into a siding and le.no them unattended for twentv-foiir 
hours; oril a lailway company woie loi economy knowingly 
to expose cuttle ton usk which they incurred therein 

In uigumcut in Lewis r. ti. U. liy Co., (. > “wilful 

(.it I'l'i I’iiiwcii, 1 1,1 u V'lincut II ii-l .n' ('nuli.it t,'ll Cli Ii Ifiu 
at 1 i.'i, t um'ULiilul nil If. liu. l.liw.J , lifimi'Ll . SCMir, ■ LIOJ, I Cli 22o 
at 2'I2 

p,| gl Ij T. M s IJI 

(.) U l.«.. (a'| U 120. 

(.) la'Ais r il \\ It, ('ii, lij. B I) 11)5 \ thing(huieintentionally 

and in the ic-uli. wnmiilr is not miurssanly wilful nuscunducfi Coidov l \ 

Cniditt l’uro Ice au.l Cf111 Storage Co., Ltd., l'J T. L. It. 201), gtr iu bo 
P order v. U. \V. Uy. Uo , [t’JIteJ 2 K. B 632. 
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Chap. VII. misconduct" is defined ns “ lining wrong knowing (hilt it 
will cause damage, ‘ wilful omission’ might come within 
Brum well, l x the definition ” (<i) In delivering judgment, lSramwell, h 

says (//) • “ * Wilful Misconduct’ ineans conduct to winch 
the will is a pint\, something o|i|ioscd to accident or 
negligence: the aus-conduct, not the conduct must lie 
wilful, to It has lieen said, and I think, correctly, tlmt, 
perhaps one condition of * wilful misconduct ’ inu-t l>e tlmt 
the person utility of it should know that mischief will 
result from it, lint to my mind there might hi' other 
‘wilful misconduct’ I think it would he ‘wilful mis¬ 
conduct ' if a man did un act not knowing wlietlo r mi-chief 
would or would ltd lesiilt from it I do not mean when in 
a state of miioiancc, hut alter henm told ‘Non tin-may 
or may not lie a light thing to do ’ lie might say, ‘ Well, 
1 do not know what is light, and 1 do not c.ue. 1 will do 
this.’ I am much inclined to think that that would he 
‘ wilful misconduct,’ hecuiisc he acted undei the supposition 
that it might lie mischievous, and with an indilleienee to 
Ins duty to aseeit.nn whether it was mischievous or not 
I think that would he w 1 1 till misconduct" llretl, L.J., 
savsii/)• Wili'uI misconduct "must me.in the dump of 
something, or the omitting to do something, which .t 
is wrong to do or to omit, where the pcuon who is 
guilty of the act hi the omi-sion knows that the net 
which he is doing, or that which lie is omitting to do, 
is a wrong thing to do or to omit: and it involves the 
knowledge of the person that the tiling which he is doing 
is wrong: l think that if he knows that what 1m is doing 
will seriously damage the goods of a consignor, then he 

(n) At 201. (b) At 200 

(i) Cited and approved in laic Mayor of London and Tubbs’* Conti act, 
[1834] 2 Ch. 524 at 5S6, 638. 

(d) 3 Q. B. D, at 210. 
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knows that what lio is dnmj; is u umnif tiling to ilo; imrl Chap. VII. 
ulsii, ns my l.onl 1ms ]ml it, it' il is liioiiirlit to Ins notice " 
tIml ttli.it, lie is iloinir, or oniittini. r ,o ilo, limy seriously 
cm lunger the things nliicli ure to lie sent uiul lie wil'ully 
jwrsisis m ilmn^ thut Mtrnilist ttlneh lie is wiirneil, careless 
tthether he may he lining damage or not, then I think he is 
'Ionian uioiiir thine, ami that that is niiscoinlnct, mnl that, 
as Im lines it nilenfioimll}, he is pnltv ot ‘ttilliil mis- 
eomlllot ’, oi it' lie iloes, nr omits to tin Somethin^ which 
even limit must know is likely to endanger or ilaimiee the 

..Is. then it lollotts that lie is ilome thtil which he knows 

to he a ttrnne thiii” tmlo Cure must he taken to uscertam 
that if is not only iniseoiuliict hut ‘ttilliil misconduct,' and 
1 think thest two terms looether import a knowloiloe of 
wionir on (lie [i.ut ol (lie pi-isiin who is supposed to he 
ffiult) of tin* act oi oniissinn.’' \ml Cotton, I, .1 , says (it): Cotton, LJ. 

“ Now. I do not think there eau he any douht ut nil that 
‘williil miseomliii't ’ is something entiiely different fiom 
neirlmeuee and tar liejmid it, whether the nenli<'eneo bo 
eulpalile or jjmss, oi howsoever i|enominate<l. There must 
lie tile ilnmn of something ttlneh the pel si ill doin'. it knows 
mil eaiiso nsk or iiijuiy, oi the •loiiif' of an unusual tiling 
with leleienee to the matter in hand, either in spite of 
nariiiuo or without eare. regardless whether it will or will 
not eause injniy ” 


Now as to “ serious miseonduet 


Srrioan 

misconduct. 


The rulo is n Ah* /•I'ttir I'fuft mW Qniuinu Uui'hini ist; (h) Biiieof , 

L * i couatrucUofl,^ 

or, us Lord Usher expounds it in ILoinsoy Lo«*ul Hoard v. 
jronareh Investment Building Society ('•): 1 An Act of 
I’arliamout is to hu eoustrued according to the ordinary 


(il) c at ‘J1J 

p.) l\u Pi. tiushington, “The St. Uloud," Bio. and Irtish. 17. 
(c) 211,). B. D. 5. 
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Chap. VII. meanine of flic minis in flic Kiighsli lnm'uacc ns applied 

to the sulijcct-muttcr, unless thete is Mime vci\ strong 
ground detivud from fho emite\t m tcuson why it should 
not lv so construed " 

On this sulijeef Yauulmn Williams, I, I t, words in 
Anderson r llay tier (>m may lie profitably Holed ■■ I e.innot 
assent to the Mitrtrestion u f ||„. jtlmnlill’s eomi'el Hint if 
is an established canon of construction that, whetr y mi lane 
an enactment passed in favour of tt particular class u must 

be construed lihctallv. Oil tin.Iran, I flunk tlm old 

title still pretails that, where you me dcaltm* with ait 
enactment which imposes on memhets ol tlm community 
liabilities hey raid those which would he imposed upon them 
by the common law, the enimiinent rainht not to be con¬ 
strued as imposim; upon tin m any lialnliti that is not 
clearly indie,iti d liv its huiL'iiiiee." Mutlmw, I, .1 assented. 

OflUury The ordinarv meaning of tlm wotd • serious” in the 

IQGftQlQg. 

English languaire is -grave, weighty, eatnest, impoitunt, us 
opposing to trilling and insigmlictiiil. “Set tons miseoii- 
dnct,” then, is misconduct which in orditian cases could 
not readily be overlook si. 1 hit "serious misconduct ” nuiv 
beso designated cither Iroiu its nit■ nisic ijimlitics or limn 
its cotisei|lienees. It is probably onl\ the found ol these 
classes which will constitute “seteats misconduct ” under 
* the Act. 

&iM«it«iuse For instance, a breach of the statutory rule prescribed 
• by the Coal .Mines Kegulution Act, 1 ss7, if -1 “ no lamp or 

(«) flOutl] 1 K. It at Kill 

(/jJ 50 & 51 Vut r fifi, » Ml, i. K, fp. t/ii/i, 22,1 \ tntlK statutory 

control giun o\«*r pi'ivuta m mint's, w M.iiiow v I lunli\ ami l!iti<uiitun 
Moor Coal and Kuo Jiiick to , 2 CJ 1». Oss Jt “,|.jrs nut m any 

wa\ alter tliu relationship of tin; (untratting pm tux min si, the* ftiio 
rulos| ‘simply quo control lo the mine ownoi o\ei persons m tin- nunc so 
as tu oiifoieo tin* piesenbed iu^ulatioim foi uiimug on without danger 
the milling operations.” For exiunplu, k. 8, Mib-s. 2 of the (loal Mines 
ttegulation Act, 1887, provide* that : " Th^ immediate employer of every 
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light ntlier limn a lucked .safety lamp shall lie allowed or Chap. VII. 
list'd,” would in itself i-niisiitiili< "sciunis misconduct." 

The probable cllcct of the violation 'il the mb' Mould bo 
injury. The object of the uilc is to pies rve life and limb; 
and a violation of u, m the plmisc of lin'd, L.I., imports 
“a knowledge ol wrong" on the pait of ihc person breaking 

the rule, and not wrong mciclv in the breaking the mb', 

• 

bill a m long that may likelv e\|eiid beyond into untoward 

IMlIlSJ'tjlH'flflN. 

lint, possibly, a breach ol iiile lit nv ) ol the sail" Act, 

*■ \ poison shall not have in his p issession unv lueifer 
match oi appaialtis of any kind lor sinking a light,” etc., 

Mould not be held' actions" nithm the seel ion, supposing 
an e\plosion igmling the lm-ili-i match and causing the man 
to sustain mote seven* lupines than lie Mould have done hud 
lie observed the rules. The object ol the rule is prohubh to 
guard aminisl the temptation to strike a in.itch, not ugunist 
anv damage lioni the nieie possession of it, so long as it 
lemaiiis in the pocket In the one ease, the open lamp in 
the mine is a piesent menace to hie and limb In the 
other ease the mulches in the miner's pocket me innocent 
in nrdiunri ami mil oral course so long as tliev icmain there, 
and their pieseuee mu) be <lue to overnight and not to 
active and wilful wrong-doing. 

There must, too, !«■ rules which are d’seiplmary or 
preeaiitioiiai v as distinguished Iroin those whose dneet and 
immediate object is the safely ol the workmen and the 

Inn, n{Iii*i tli in lln* tiiMin, asy nl «>i muiiuii *-f tin 1 mini’, lirfmo ho 
„ i]|i> lu»\ in In* lnlnw i*rtiiuitl iu in\ miiif -li ill i• i»«nt to tho 
iiiiin.tr of Mi" milt' or to "in" p* i oi, .ipp«.i'.»in b\ llidr iii.uii«*t i that 

Ilf I" .lliollt tn iMItpluN ill' l»»\ 111 til" lull." ' Kit pUll'k. llx.llf. iC C(l., 

iliiuj L K 15 .jUd, i v >i tli 11 -ail >il iiml' i lli" l' , mp!t"t 11 Lialuhlv \'I,1*<H0 I 
tll.U ill" "1-11.lllU" "f •Oll'l't!"!!-' 1>\ .1 \\I>1 l.'Il.lll of .1 l Ollt Ml i o», 111 tilling 
hnii’, U tti oli*» iu* tli" i"«!.ilsiliuiH and ct unlit nm* laid. down lui the safety 
ol tin mill" .iii«l fin tin* \iinlaii"o oi tli" pi'ismi-. "lnplt^ed tin lem, as "on- 
Md"r.itnm h»i Immhu "litplovud in tho mill", did nut uoalo a contiavt, of 
soruco between the workman and tho euiliory uv uois. 
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Chap TIL work,a neglect of which could not, apart from consequences, 
be taken as *■ serious.” (") 

j'nudpii" If, however, the violation of a rule is to he determined 

dlSCUIKtl. -IT 

as “ serious I#y reason «»f its eonsotjlienees, if is ImnI to sot* 
hmv, when wilful miseoiuliiot is proved, any additional 
* element is added by the iei|uiromoiit that it should he 

“rerious”; since in older to bring an aeeident within the 
Act at all it 11111st he such as produces disability for a 
period of at least one week:iM and, in the ordinary and 
natural use ol the Kniilish language, anything produenig 
such elleets on a woikman's capacity would not, with 
reference to the tciy piohahle rcqiiiienieiils of himself and * 
family, 1h> otherwise designated than as si-imus. 


Method of 

interpi elation 


Standard of 
conduct. 


The word used hv the Legislature is “scrums," and the 
arbitrator uudei the Act has, m the lirsi instanei*, to jmt 
his interpretation upon it The method by which lie is to 
arrive at this is a familiar method in law it is jesorted to 
in the determination of questions like what is a leasoiialde 
time for presenting nogotialde pa|iei, or what shortcomings 
in comluet arc regarded m law as negligent. 

Ill eases under the Act the |iioscnec of a jury is 
dispensed with, and the whole pim-i-dmc eenties in the 
arbitrator wlm has himself to e.\ereise the funetions both of 
a judge and of a jury in the matter. 

In the tirst place the standaid of emidnet by whieli 
the particular facts have to lie judged 1 ms to lie pre- 
serilicd.(o ' If there already exists any standard in the 


(a) Cp Preposition XII., Chapti r II!, PiUt I , dll 1 ' , i.J ,s,, alsu 
Propositions W.-XVIIl,Cliaptin II , Pint I.,ioiI.,‘Jo 
{!,) S. 1 (J), unit , :M). 

(i) I know o( nj pluio whore the thiory ol the toimnlmn n sl.mdaid 
of loniluet is so wall treated as in ltolmis The Common J„iw, par- 
ticulaily at UM-UU. 
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matter tliis is to be adopted. If. for instance, daily Chap VII. 
cxficrienee presents a sullieiciilly delimle rule oi what i« h| ^ 
“serious misconduct,” the rule is to lie followed If, as is c "'" l " a 
probably the ease 111 the pleseiit iiisliinee, no siillieiently 
detinite ilife exists, one has to be formed. This wdl be 


done b\ approximately similar states ol l'aet recurring 
fre<|ueiitly in practice, and similar decisions by decrees 
hardening into lilies I'ntil the niuternils tor eliciting a 
rule exist, each decision must stand upon the exercise by 
the aibitiator of his judgment determinin'' (I) approxi¬ 
mately what is tin- standard to lie set up. and (-!) whether 
the conduct in the cn-e before him attains that standard. 


So soon as the number of particular decisions admits of 
a general rule hemp funned, this geneial mb ought to lie 
applied, and the standard liiiung been ascertained, the 
arbitrator, in the ulwnce of a |iiry, has to determine what, 
in cases where iheie is a jui y. is the jury’s peeiihur 
proiiiice whether m the p.uficiilar case the facts leach 
the staudaid 

The ipialilication of misconduct us ‘•sonous” has the 
elVect ol niiiiownip the meaning of “ miscoiuliiet.” merely. 

The distinction probably tuhi n is between that miseoiiduct 
which Mewed antecedently may lie In each ol discipline, 
or tending to mismanagement, Iml which would not suggest 
as its piobabie couse(|iicneu peril to life or bmb; and that 
misconduct which, if contemplated by a reasonably prudent 
limn in the position in all respects of the wmng-doer, 
would sup pest as it probable consequence injury to life 
or limb 

To constitute “serious misconduct,” then, it is probable sommuj. 
that the Legislature iiftended to signify conduct that an 
average’ workman in being guilty ofc either would know, 
or ought to know, if he turned hisr^ oonsider tho 
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Chap. VII matter, to ho conduct likely (n jeopardise Ins own and his 
kuieii's hill'd v. (■') 

■ Arlltritw 1IMV Hill tile Hl'llllnilof lllil\ Mllimit unv i|llc-'.ti <hi of law 

Mihmit i, iiPSii.it 1 

<jM “' I'T lilt 1 decision ol the Cnlintj I'ourt jlll|oi'.(/l) Illi<| oil tills 
point of •• wilful ami .serious iiiise.iniluet," lliree ijucstinns 
of Ihh nmy ho niiMsl. - 

* (11 \\ lint is tlio ninivl slninliii'il of I'oinlii.'t ' J Wlmt, 

that is, mo lilt- elements which are to ho, or niuv 
lie, om^nloioil iiiurimiiu nt a eimcliiMon ol what 
Is "Sol lolls mnl wilful lillsonllilliot “? 

(2) Wild lie. Ilioio is nnyeiidcn.. tin* Ini-ls wlurli 

the luhitnitor lakes as |iro\oil in any giion oiiso? 
(•'>) \ssiiinin;r tlioio to lie omlonoo, are llio facts 
snllioionl lo wul'iii n I I ho liifoiinee of ■soimiis 
ami wilful inisooiuluot " In-iii^ iliawn from them '-'ll') 

sum- nftin- In ltiiinholl .. Xuiinen Colhorv Co m (lie Cuint of 

uabiqntlra II Id ‘ ■ 

wimll’m™ 1 -‘l l l M ' , o-l''t f'lnllll, l,.l„ .ell.,,toll I he |i|ojiosil|nn “lll.ll ll 

oiniiua” was not nolittohin-lli.il oioiy uiilnturn 1«\ a workiiiun of 

any of the mles, aoiioml m spi cml. frame I lor llio lceuln- 
tion ol is ml minis must ncccssuiily lomlor llio mini yuillv 
of'seiioiis amluilliil inisciiinliici ' within the mcmiiugnl tin) 
Workmen's ('om|iousuliou Act. Such a |iio|iosi|ion omilil 
not lie luul ilown as a mailer o| law, hut H was neeo'surv 
in each case lo consider the ]mrtii'iilar ..'* 

KiMumi ' 1 Iknights c I'nitcl Mineral Mining Co, l,|,l.,i,) has 

( ’ 0 ' lieen imticoil in conneotion with the oases treating of tho 

course of employment, where its hearing on the present 

(«/) I’rwpuMtions v’l -IX , ('Imptei 1II, I’nit 1 , , ■JO 

(h) Si i oud S< hi'iliilc (1) . 11, t ,, :i JO 

I*) Sir Oiloiikil S« UlllLli'i Tlll-I Co ? Wil-si'V, WilV 1 M ft ns 

0 /) Tnni'i ncwsp.ip. r, Oth i-Vb, l^HJ, sO L T 12 Sir Full ■ 
Horitfut A. Haicky i. Login*, OS Sc. Jj. H 7.1n, ,'t |*\ lot Hi, 

Xi ( f ‘) Tinv-h newspaper, 20 th Kobruaiy, 1900 . 2 \V. C U. 15 
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matter us manifested by tbo tindimr of " fact ” by lbo Chap. VII. 

('oinity (\nirl judge, was glanced at.t.'i in I hull) r. 

WutsOIlt/.), llOWOXcr, till* sllflllV WllS e\ 'I IllnlO liberal tllllll 
the County ('mill judge in tile i iilber eii'i, anil lield lliul tt 
miner who, in breueli of a speeiul init* <>1 t li< ■ mine, null* u 
linked lump in Ins eii|> while earning eailiidges nut 
enclosed in anise nr ealllstel. was nut guilt) nl “ sent His 
and w 1 1Jtil misconduct.” The I'mnl nl' Scssii n lexcrsed 
iliis, holding lli.il 1 lie inineTs enndiii't eniisiitnled in law 
“ sei inns and wilful inisemidiiet " Viiy nllier dcei-aon 
would lime |ir.iel leslly deleti d these winds limn file Act. 

The wax the emieliisimi nl Ihel'miil wuswmked nut may 
hlixe been thill tliele was exnlellee nl' the workman's know¬ 
ledge nl the .ule, with iijijire.'iiitmu nl it, and nl a wilful 
nr reek less bie.ieli nl it : and thus evidence nf mu inns and 
willul misconduct, whieli, llliieblilted, must be aeted nil. 

Wlieie exldenee nl hut.' exists whieli is lint enlltiadieled, 
and whieli I lie judge eaniinl dlsheliexe, lie Is lint at IlheltV In 
disreguid It nl In ael ..tl'.ir) tin rein. That the judges in¬ 

tended tn ignore the element of fuel that imi-t always be 
piesfiil in 1 liese eases is u belix’l lint lightly In be entertained. 

The two eases last imtieed, di elded lespectixol) b\ the , 

Idue 1 1 sii and Scottish I ‘milts, mnreoxel, illustiute a dillieillty v 

emistantly ill 1'ing In ihet'nurl nl V|i|ieal, at least one nl‘ 
its lnembeis was nh\im]s|\ not eniitet.t with + he timliilg of 
the ('mintx (‘milt judge, jet the finding stood, because the 
Cmirt was able to di-eoxei some possible eudenee lor it and 
the members of the (‘mirt professed llieniselxcs not entitled 
to interfere. Had the Cmirt fixed a standard, however luwr 
that standard might be, it is lnirdlj possible that the facts 
indicating seitmis and willul misconduct should be outside it. 

The Scottish Court on the other hand framed for themselves 


(«) Ante, 384. 


(M ““'o o V 1044. 
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Chap. VII. adeiinitioii of the \\onls,un<1,(leterniiuin<; llml (heparticular 
facts could not lie brought within the foimuln. or indeed, 
within auv reasonable formula, reversed the dionlf The 
course adopted hj the Scottish Comt is ohwnii-h 1 he more 
correct. 1 lelimlioii is always u matter for tin 1 Comt. 
Whether the words can mean any particular tiling is the 
preliminary (|iie.stion lor the ('unit Whether they do is 
for the Kiiliseipieiit deleimination of the |iu\.(aland no one 
would contend that the notion of serious and willul mis¬ 
conduct is mi unformed ns not toadmit of any geiicruli/utioii 
of it. Collins, I,.I, puts the point lieuth in liopcr r. 
(irceuwood i/i) “When we are dealimr with a wool m an 
Act ot I'ailiament, hel'ore we can armc at a decision ol fact 
as to whether that which the wool in ipiesfion means has 
taken place or not, we must adopt some stamlaid of what 
the word mentis That involves a pmpoMtinn ol law as well 
ns of fart The Count} Cnmt jndac, theieloie, has two 
duties to puloim : lie must incidental!} diieri lum-ell as 
to the moaning ot the Aet ol Parliament, and then he must 
iind, as u jmy, whether that wliieli the Aet ol I’ailiament 
means hus taken place It seems to mu that the judge 
cannot find upon the ipicstum ol tact without adopting 
sonic standard of the meaning ol the Act If then the 
• County Coint judge has misiluected Inui'clf as to thu 
moulting of the Vet, wo ought to send the case hack to lum 
for a new trial. If the luets admit u 1 ' mil} one mferenee, 
and the judge has so found that lie must have misdirected 
himself as to the law, it would lie right to send the euse 
back to him." (c) 

(«) iSo ]ica Lout ( .inia,’ll' io’I'I'Iiijii Jtv I'm r l,n I -mi,\pp. ('as. 

ltia at hit. 

|li) n:i L T. II 171, S W. C I s 21 'll li7 iu' l>si tlin same lisunoil 
juiIul, Form r. Alillcr, [t!K)Oj 1 <} If. 7sS at 71'2; and Fugu-sm 1 . (lorn, 
[1‘JOLj 1KB 25 at 2'J. 

(i) t'p ltoddinott n Newton, Chambers & Co„ [lDOtJ A. C. 4'J at 
5b and GS. 
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This lull in u I" have Mime standard before the Court will Chap. VII. 
explain decisions otherwise nmiccoiinliilile. The liudmg of 
llio Ooiinlj Court judge i» m nil tliesi instances iilliimed, 
whether iinjiiit iii^: seiions mid \\ 1 11 11 1 misconduct or refusing 
to do so \. n\ continuity of decision is thlN impossible, 
depending us I lie cases do on tho lliicl.iiutiiig wows mid 
insight mill, possibly, prejiidiees ol the County Court 
bench. 

In Kims (■ Cowell I >n lVr\ n Stemii Coni Co. (a) the Court iinsr roweii 

. . , , , * I'ulTijn Steam 

ol .V |>|>e,i | |> \ el soil tile ( minty ( unit judge, who held 1J lilt*' '"*1 

a collier was gmllv of serious and willul uiiscoudiict who, 

letuiiiiiig |o the lump -Intion in the linin' to n-light Ins 

lm.i]i. |piiss(m! along a way o\er which timiis were being 

iiiiiiled by a rope Though told that a 1 1 inn wus being 

liiiuhd lie pioceediMl and was tnjuicd by the bieakiiig of it 

rope us ic was making lor a manhole .Mamies!ly here the 

iiipiry was mil the 'esitli ol Ins iiiisi-onduet, supposing 

there was iniseoiidiiet. but wits due to the blinking of the 

rope. 

John v Albion Cottl Co, Ltd ,(/<) turns on somewhat AIbl0 “ 
siinilm I nets A miner expel icneed in the icspondeilts’ 

nunc lell Ills woi I, and was walking along the main haulage 
road with soiiio other men when I In* rope began to mo\o 
and the trains stinted. Oncol tin im u at the lost niuuhulo 
told the miner to come into the manhole us tlm tianis were 
not far olf lie refused, and walked on, passing sik man¬ 
holes and had just leached the seienth, when lie was over¬ 
taken and killed. The County Court judge found serious 

pil ol I I’ Hit Willi ihii iiicttnli Minliltiii r Cil.i irow r 0 ,il Co, 

7 K Tlu'ii a mill* i m li'i'u li ol it ••nl lIi.»ii- wa*. ihIiii;< mi the top of 

a 1 i.ii1.mI n.iui tluoiu.li .« 11111111*1 wluii In* w.i-. killiul b\ a -stone tlwit fell 
fj mu 1 hi* iuof No « uih n- c munwtud Ilie hill "f tin stun.- with tin* man 
being on tin* train, then-fun the injuiy wai nut attributable to the 
mibCumUu't. 

(6) 18 T. L. 11. 27. 
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iiml uilfill misconduct, anil the Court of Appeal leliiscd to 
disturb Ins finding on tin- grounds that there was evidence 
for it. 

An endeavour to Inrnmluti’ sorin' guiding principles was 
mink 1 liy tin' judge nt 1 lie Winchester County Comt in 
doni.'s r liondoii and S.-W liy. Co, (.11 mid the oast is 
iutciesting as an Knglish dorision in this cniincHinn not 
dci'idcd inriidy by rule of thiunh The lirenmn of a niilway 
engine was missed hy th" dmoi between two stilt mils He 
tumt'd and diseoveicd him lying on the foals at tlie rear of 
tho tender The thrniun had ohv ion-.lv hci'ii shuck mi the 
back of Ins hf.nl Al tlm next station hr was loinid to lie 
dead Ilf had stuifk ueanist an aifli in 001110 into the 
well of the tenilei, while the tram was in motion. In vet 
coal Tln> was l«»tli umieeessary and forbidden In s|h'cmI 
notiees brought to 1 lie knowledge of the defeased mail. 
The judge divided that "as limttei of law” it was serious 
and wilful ini'enndiiet to \iolute tiie general dirretunis and 
rules,of wlneli the lireman had lull notin'; that is, pi nimbly, 
that, mi tlm admitted fuels only one eoiieliisii.u eoiild lie 
drawn 

The ease was not taken to the Cnilll of A|i|ieal. 
Judging from |ireeeiieiit, had it heen. the Court would 
liuvc allirmed the County Court judo-., holding that llieie 
w'us evidence for Ins finding "as a fnet," and ignoring Ins 
attempt to leaeh a |*riiifi|>le 

The Scotch Courts, however, are in accord with this 
finding “of law,” this indication of u minimum line ladow 
which conduct in ordinary eases could not go without 
carrying tho legal inference of •*serious and wilful mis¬ 
conduct,” though even here the interposition of another fact, 
or tho alteration in proportions of two facts, might make all 

(a) L. I. miwspapar, iiOClt Junu, 1901, 3 \V. C. C. 16. 
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tlio •liiicioiK-c. Ill <'alhiplinii r. Maxwell, (e) fur example, Chap VII. 
a farm sennut enmloied mi tin- lilutlmin nl a steniii 

1 * 1 <\ill li'hnii r 

tini*.siting iiuicIiiiK* in |uiv»m«r shi*iiu*s tin* millinaii was m« v»eii 
direeted In luiiimu in ln-r plnee, and, mm-eovei was n-trued 

Wllllt Would 1 l--.nlt if she dlsnlll-yed ,\"e\el I Ill-less, hill- lift 

her jilni-i- in "iissjp with an uei|iimiitum-e and ln-4 Iiei lep 
The sheulf siihMitule fniiml she was mil <;nilt_\ nf "seiimis 
ami willnl iiii-i-iimluct”, liul la- was reverseil, the Lord 
•llistn-e I'h-rK in pnitieiilnr expressing the <>|iiiihiii 11ml there 

.. In- mi ini'll- ...1 ease uf willnl inisenmlm-t 

than ilisiiheilieiii'e tn a speeilie unler cnen tn saleuumd the 
ilisnlieilieiif pel si hi. \millnr Sent eh ease alreaily imtieeil 
is In the same eiln-t In lint line r I !■ in-e Spinning t'n (l>\ 'V'n'i’'■■.'T • v"*** 
theie was an e-.piess milel mil In eh-aii limi-hiiien. The 

... \ was ..tnppeil at leirnlai iiiternils I'm i-lenimijr. 

I )i~iilie.In-in-e tn this iinter wa> held •• sennas anil willnl 
liiisenmliiei " Twn nllii i S-nlli'h eii'"S lane prune further 
than. pmluliK in \n-w nl the npinimis prminiineeil 111 tile 
lluiiM-nf I,mils in twn eases we me in a iiimin-nt Inemisnk-r, 
tin- lamlish I’milts wmilil fnllnw. In Viia^limi / Xn-nll (c'| 
a 1 ‘niin si-nant hi ehaiiie nl it lmise ami emt lieil the lems 
tn a wheel wliieh wnrke l a luaKe All aeenleiil lmppeiieil in 
enlisi i|llellee lie was llehl "lilllx n| M -llulls mill Wllllll Jllls- 
enmliiei lint an ap]ieal wits ilis.illnweil, as il involved 
ulilv a i|iles(imi nf laet wliieh Ihn Cniiil will nnl eliteitaiii. 

I h-nnkelini-ss, wliieh was sn]el\ the eallse nl an iin-ident, 
was held .serimis mid wilful iiiisemidm-l in M-liiouity v. 

.luliii III nun A I'n, Iild (i li In these and snuilui eases the 
leal snliitnin is that the law and the faet is so intermixed 
that the emielusion that is m any puiliculur ease nrrivoil ut 


(.a :it s- I., u Jia, a i-\ m 
(/.) a 1-' Til'). JS Si- L. It. J83 
(.) 8 F. tut. 

(it) 8 F. Buy. Op. Burrell s. Avis, 100 L. T. newspaper, 01. 
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might liv a very slight variation *»1 the facts bo of i|«ito 
another complexion. \ limling in a ease that conduct is 
not wilful ami serious which according to all ordinary nso 
of hmguage is obviously so, liuses a i|uestioti ol law , for it 
reasons from the hypothesis that language, not susceptible 
of such a meaning, is capable of the meaning and so is a 
subject of appeal in law; but them ale a number of nebulous 
questions in the debatable land that when the) lime been 
decided one way as mattei of fact do not admit of appeal 
The ultnhiiting these to their right classilieation is matter 
ot evpeiieitee lor which no ceitaiu rule is to lie given 

Though thoie may be di-obedience with most seiinns 
eonsei]lienees, it by no means follows that it m willul in the 
sense of the Act. Thus, a liny winking at a machine used 
for cutting smews leaned over a circulai saw to pick up ail 
uncut screw vvlurh had fallen Imm its place; in doing so ho 
injuied his linger, lie had been fioqm ally wurned. The 
Court of Appeal were of opinion that the pi him Jitft> 
infeience aii'ing on the tacts was that the element of 
wilfuliicss did not enter at all into what he did, but that 
he acted from sudden impulse (#>) 

I!y the terms of the Vet (!•) the workman is entitled 
to his compensation unless it is proved that his injuiy is 
attributable to his serious and willul misconduct, and thus 
it is plain that llieuiii" is on the employer to pmve this. 
The Courts have retimed to treat the proof us matter of m 
qua Input in- requiting lebutting testimony; and it muy lie 
taken that to discharge the employer dnect.nnd not merely 
inferential, evidence will lie required. A landslip having 
happened on the appellants' railway, two workmen were 
employed as night watchmen—one to be at the site of the 

(a) Weeks i). Kynoch, Ltd, 18 T, L, R. 34. 

(b) 6. 1 (2) (r), anti, 800, Hgpolmuj v. Poole, Times newspaper, 

December 8th, 1008. V 



ivrioiM iimi if (//<'/ Jliicoiuh't't . 


m 

landslip, whore there was a (ire, the other down the line to Chap VII, 

warn approaeliino (rains Until men silently In? tori' the " 

accident were by the lire. He wlioio duly it was to lie 

there fell asleep; on wakili” he found (Inti the other Imd 

liecn kdled liv a tram. The sherilV refused to draw llio 

inleieiice that he was asleep, or that he was <riiilty of serious 

and wilful misconduct; or even -npp isini; that lie win, that 

tile ucciilellt Was .itlnhulahle to the mi.scoud.ict. The 

Court declined to interfere, as on the fuels found no ipicstiou 

of law eoiild aiiso i,n 

In.lolmsoii r Marshall, Sons A Co,(A) the matter was J.ilai«n*sv 'j» 
i . | . , ,, ... . , SlmlMlLJfc ,' s 

liroil"lit lieloie the House o| taints \ woikmau was 

found l.itally m|in< <1 in a lilt on his employers'premises 
without a loiuj. The mie of the emplo\meut was that no 
man was to me the lilt it he did not lime a load Thu 
ihii . was the emplojeis' to slum ■•serious and wilful iiils- 

e mdnet " l.ord Loielnn n, ... the won! wilful'’ 

to impel "that the ii.'seondiiet was delilieiale, not merely a 
thoiiohlloss net mi the spur ot the moment ” ”Serious” ho 

held in imply "not that the aelual eoiisei|iieiiees weie 
serum, hut that the miseomluet itself was so ” The inten¬ 
tion ot the I S'*7 Ael,sn\s I .old .lames of llnoford, (< I was 
“ to make the business hear the hurl lien ol the aeeidents that, 
arose m course of the euiplol inrlit, and lelief tlom this 
ImhiliU is not found e\ou if the iiipii'd woikmau ho "inlty 
of ni'uli^i'iiee The doetmu* ol i mil■ ilmtoi \ noeliuoiiee 
was siipoisedeil In the Aet l.ord llohoitson ['h took a t.uniRotMrtMBi'j 
somewhat 'trieter new, and thoiii’lft that “a Ineaeli ol a 
regulation eommitli'd liitentionully and of ehoiee. tho 
rseulation direrti)* relating to personal sulcii, might well 
come within tho language, eien itltlnmirli the (lung dmio 
did not involve anything morally eeiisuiahle ” In the 

(a) lilnsi>uw cl S W. Kv Cu r Lindkin, 2 !■' 70S Siv Piopositiou 
X\'i , Cliiiptci HI , hut I . ante, 77 

(i.) |19Ufij A C tOli t<) /, c 112. (Jl h < 411 

B.E I,. ' ■; * 
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later case, also in the House of Lords, of Hist r. London A 
K.-W Uy. Co, (hi the remarks of Lord .lames of Hereford 
indieate nil nppieheiiMnn that the house was receding fmm 
tile consequences of then lioldni" m Johnson r. Marshall. 
An engine timer lelt the foutpLiti‘ of his engine ami 
mounted the tender In net eoal while the tiniu was in tin* 
course of its journey, ami was killetl hy eollision with a 
britlf'e. He "hroke a mle winch ccitninly is a \eiy serious 
rule There is evidence that lie knew of its existence, and 
that he knowinnly ami williillv acted in deliauee of it. It 
was a rule to sin* lilt* and prevent danecr Imth to the 
|>ulilie ami to the servants of the company " " 1 think," s,ml 
T,ord Loieluirn, C ,i/i| “the duty ol the Court is to insist that 
there shall he siillieient pi oof, and to uciutin^c that pi oof. 
bearing always in mind that lienilitenee will not sulliee" 
“ lloth wilful and seriouseomluet isiinoKed,”sajs Lortl Hals- 
lmry, li i “ in dome that which would umlouhtedly expose 
to danger hoth tin* man hmi'ell and those who in a certain 
sense are under his charge " The addition of this altru¬ 
istic element, not the consei[lienees to the nusdoer, hut 
to those exposed to the eonsei)lienees of his misdoing, is a 
valuable addition to the elements, the eotisideiation of 
which is to ti\ the eluuacter of the Act. 

I'll ell hud the eonsei [lienees of the nilseondllct 111 I hookc-r r. 
Warren (i/l not been serious it eoi.ld liiudly Is* intelligently 
contended that the lniseonduct itself was not The woikmuu 
there had a looted objection to the provisions of see. 10.sub¬ 
sec. 1 (e) of the Factory and Workshop Act, 191)1, which 
makes the requirement that an effective guitid (a recent in¬ 
vention, not nj proved by the workman) shall be used whtlo 
working with ciieular saws Hoth the Insjieetor of Factories 
and the employor directed the w’orkinau to use the guard. 

(a) [t'W] t, c art 

Its L i all, ftps <li*or#e r (llnsauw Coal fo in Hjjf T,, a i T L. H 57, 

(<i c aia. trfj 2st. l it aui. 
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ITo refused, and in tlip course of his work an aceident Chap. VII 
happened, and lie was killed in eoiisoipionee of his default. 

The Court of Vppoai held him guilty ol “ serious and wilful 
misconduct.’’ “ lie was guilty of misconduct m dcliboiutely 
and intentionally refusing to obey tlm order to nso the 
guard, and the nuseonduet was serious lieeanse it produced 
aeomlitioii of danger to himself and others.” Here also it 
may la* well to note the common pciil was an element in 
the ehaueter of the Act. 

The effect of these later cases is fatal to the ailthellty 
of many ol the earlier For example, in McNTcol c Sjieirs, mcNUwI*. 
tlihhiV Co (oi it had been decided that, because the workman 
did not know of the statutory rules which he had violated 
and had acted m uccoiduncu with the jaactiee ot the mine, 
ho was entitled to compensation when he was iiipued , hut 
in O'Hai.i i Cnd/ow Coal Co, Ltd., <//) the Court of Session 
laid that laeicdi ot a statutory rule Incn which ail accident 
resulted was in itself “serious and wilful misconduct.'’ 

They billowed this inline m Condlou r Hut ill, l’ailt it Sons, 

Ltd, leland in Dobson c. I mted Collieiies, Ltd,(dj where 
u miner was injured throuuh hating u naked light in his 
cap while working with e\plosites, and the sheriff found 
that the woikman did not know the mle prohibiting this. 

A Couit of scion judges sat. to di Immine the principle 
applicable This they held to be that acting m breach of a 
duly published statutory rule where tln-ie is no dominant 
reason for so doing is “serious and wilful misconduct”; and 
that ignorance of the rule can in no circumstances be an 
excuse. The conduct of the workman in this case as a 
matter of fact, without any accentuating from the rules, 
seems in tin 1 highest degree reprehensible, jet in the words 

(<,) i v aw (l<) 5 F. m W 6 >’■ *■> 

(ii) S I- 1 241 wn. distinguished, Prolios r. Broxburn Oil Co., Ltd., [1907] 
fl. 0. 581 , but tolluwoii Uoorgo e Glasgow Uo.il Uo„ 45 Sc. Xi. K. (jS6, in 
fi. L. 20 T. L. It. 57. 
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Chap. VII. of Luril Lorobnrn it mij'ht lime lieen “ merely a thoughtless 
not on the spur nf the moment," ami if so, the wtong 
criterion was n]i|ilieil, (a) for the iletermnmtiou of tins 
question of the fact was necessary. On 

Sneddon* Glu. in tilasgow foal fo i Slieddoil (I) there was hreueli 
guwOotleo. ^ ^ htatlltoly liile, yet till* ilijuiy alleged. caused by 
the fall of a stone from the roof ol the mine which killed 
the mini, was not attnhiitnhle to the Ineaeli; anil nni'-e- 
quently compensation was allowed to Ins dopcndnnls 
thorn'll the woikmaii had broken a st.itn(or\ mle yet the 
accident was due to something else which, it a rash and 
foolish act, was not “seiioiis and willnl misconduct ” 

The recitation of this lone ratulnguo of e.is, s and the 
examination of tile principles applicable have s n med ex¬ 
pedient because the prmiso about seinnis and willnl mis- 
eondiiet is still letallied in the Act The i vi in pt ion 11 • nil 
tile consequences while inpiiy li suits in ill .It’ll ol si nulls 
and poininncnt disablement has, howi\ei, ilipiunl the 
protlso (it most of its impelt.nice. 

Xu Itorni.i: C(itjiTN'\Tin\ 

Kn^ioyernot There is otic other limitation to the tight to eompensa- 
iiunposi«itiy tion under the Act icmuimng fm eonstdeialion. The 

ot and also 

nmiMthfArt. remedy of the woikmiin airniust his cmployct, eithei at 
eoinmoit law (</) or iimlei the haiiployels Liability Act, 
]8Stl, (i-) is ptesened to him, bill the employer is not 
, liable both independently of and also under the Act t /’). 

commonuw We may shortly teeapitnlate what the rights of the 

tales. . 

workman tire - 

(«) [1900] A. C 412 r Kynocli, 18 T L It 31, W lutchond r. 

Header, l 1901 ] 2 K B 48 Guorge i Glasgow Co,il Cu m II ol L, 
, 25 T. L. K. 57. 

(b) Op Pratieq r Broxburn Oil Co, 111*07J S C- 5H1, \V,\lliu*e v. 
Gl&uboiij L'tuou, etc , Co , [ 1907J S. C 9G7 (i) 7 F. 185. 

. (d) Ante, 19 ct («■) Ante , 1.51 rt m (; j S 1 (2) (b) Ante, 300. 
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( 1 ) Al C(iiiiin(iii la« , iiml Chan VII 

I'd) I’ndci the I'hnployeis l.inbihty Act 
ll) At I'oiiiiiion law tlic employer liable for the nets 
of his uoikmcn to fluid prisons ll he duects the net', or 

if tin \ me (Idle hi tli.. of the workman's employ- 

incut (./) 

Al common law the employer is linhle to a wolk mail 
iiipned by another of Ills w oik men, if till' injiirin*' and the 
injiucd workman, though having a common muster, are not 
in a common employ incut, (A) 

Since Wilson r Merit,(>) the mlc of the common law 
li.is heen mcoiitioM ilihlc that tlieic is no legal duty on the 
cmplotci to aiisuei to one pcison m his employment lor 
the mpirioiis acts of any other person in the ,same employ¬ 
ment, i\cn though the injurious person is a manager 
appointed hy nutlioiity ol an Ad ol l’ailmiiieiit (■/) 

The only poisons lor whose actsm defaults, occurring and 
causing injury to a woikman in the eouise of tlio imploy- 
niciit, llieenijiloycr would heiespoiisihle at common law aic — 
in A pmtner; (>) 

(ii) An incompetent scruint, of whose iimompetency 
the cinjdoxer’luis knowledge or the means of 
know Indue!/) 

The ciiipinyci would he linhle for the “ w lful”nets of 
these, so fai as tlic ads are done in the course of tbo 
employincut, on the giouiul that he is gmltv of “personal 
negligence" lieyoml this there is no liability. 

(a) .1 nh, 111 ft H'W 

(h\ (liu|iter I, “('(Pimnna Kinploxmcnt " .tn/i’, U, and Propositions 
XM -XX\ , Chaplin 11., I’ait 1 Jntc, 41 it aim. 

(.) (lS(is| l, It 1 Sc \pp 326 

{il) Howells v Landou btool Co , L B. 10 Q. B 62. 

(,) Pioposilaon III, Chapter II., Part I Jute, 21. 

( (/) Proposition IV., Chapter II., Part I. slate, 22. 
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Chap. VII. A cusp, then, like Linipus r London <ienerul Omnibus 
Company («) 1ms no lieaiing on the i elation of mailer and 
servant, except in so far as (lie injury sued on is one done 
liv a partner or l»y an ineonijwtent servant. In otlier eases, 
if the wilful aet done were outside the scope of the employ¬ 
ment, Iiv the very statemeut of the ease, it is plain there 
can be no liability, if upon the wilful aet done were within 
the scope of employment, it would be also within the rule 
under which one servant takes the risks of the other 
servants’ conduct, i/j) 

Effect ol the (2) The Kmnloveis l.iabilitv Act ISStl, extends the 

Employers 1 • 

LtaHittxAct, employer's liability by making the employer liable foi the 
negligence of hissenants m the eiicuiiistnnees eiiiineiated 
in the 1st and 2nd secs, of the Aet (<•> To the extent 
indicated by the Act the employer is icndcicd liable for 
the wilful acts of the senants whose jhisiIioii is theic dealt 
with lie is liable Hot because the acts me wilful, but 
because they are negligent True, they are acts which the 
servant does of Ins own chair volition, but none the less 
for that are they acts, done while in the exeieise of the 
employer’s business, which lull iielnvv the standard of care, 
the attainment of winch is the sole justification ot entering 
on the employment 

The Aet prescribes duties on the purt of the muster in 
respect of the woiknien beyond what before existed. 
Accordingly, if a superintendent or other servant within the 
Act pursuing his master’s interests, as 1m legal ds them, 
does something whereby personal injury is caused to a 
workman, his act is a wilful act, in so far as it is the result 
of a deliberate choice of means, but it is no less a negligent 

(а) Limpin' v. London General Omnibus Co., 1H. k C 526. Ante, 145. 

(б) Propositions XI. and XXI., Chapter II,, Part I. Ante, 20,41. 

. (c) Ante, 124. __ V 
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one, in that, liuung by law to niifcgnaid the workman, lip Chap. VII. 
prefers some other object anil oveilooks his first eoneein. " 

Apart from this class of euses, the lunploycrs T, nihility 
Vet. ISM), dues not ileal With Wilful nets -does not deal with 
them, that is, otherwise than as they are the inert indica¬ 
tions ol neglect of statutory duty und then* is no greater 
liability imposed than previously evisted at eoinmoii law 

This consideration will e\pl.ini dillieulties sometimes 
aiming, wlieio it is soiinhl to shift the liability for negligence 
on the gioimd that the act complained of was foreseen and 
deliberately calculated The cause o| action is, neverthe¬ 
less lightly-negligence, lor I lie w 1 1 liil net i in plies an ignoring 
ot the legal duty which the law makes ol lirst consideration. 

So liiueli tin the law indepeiideiil of the present Act 

Tin uni!; then to the law as modilied by the Workmen’s Noiimua 
<‘oinpciisctmu Vet. Itlilli, the proviso dealing witii this ^ 
says " When the injury was caused by the personal 
negligence or willul act ol the employer, or of some person 
•or whose act or default the cmploici is lesponsible. nothing 
ill this Act shall atVeet any cm I liability of the employer 
. but the employe- shall not be liable to pay com¬ 
pensation for injuri to a woikmun by aeei'leut arising out 
of and ill thi‘ course of the employ incut both independently 
of and also under this Act. mid shall not be liable to any 
proceedings independently of this Vet, except in ease of 
such personal negligence or wilful act as iilbies-iid ” i a) 

The consideration of tho remedy that the employer has, 
where he has been onleied to pay compensation under the 
Workmen's Compensation Acts, but hus an indemnity over 
against some one else, will bo deferred till we are dealing 
with procedure, (b) as the method indicated gives no new 
right, but points out a course of procedure that may be 


(a) Ante, 800. 


(6) Post, 687. 
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Chap. VII. adopted where the workman has preferred the remedy 
. given h\ the Act to pursuing the right which lie hus at 

common law and which becomes enforceable by the master 
Proluibly an action for damages caused by injuring tho 
servant might lie brought apart from this Act, and damages 
' ‘ not only to the extent of tin 1 indemnity pointed out might 
be obtained, but additional damages also, in some cases 
at least for loss of service (") 

I>y the Act the woikman Ini' his option cithei to 
claim thereunder or to usort to the remedies that existed 
previously to its pii"ing Apart iioin enactment the 
common law would have pnsduded him from a double 
remedy; but the winds of the Act add a statutory 
assurance. The words of the lirst section ol tile let. 
moreover, summari'O the workman's lights independent I \ 
ot tile Act ii' -iii|iines e.iii'ed by tho per-oiml negligence 
or wiltul act of the employer, or of some person lor whose 
act or default the employei is responsible.” 

The iirst points to deteimine are what this ojition is 
and how it niuv be evereised 


At one time the view was ptevuletit that the lemedy 
under the Act was eumulutid upon tin 1 existing lights ol 
tho workman, and that assuming him to bung a common 
law action against lu.s employer and to fail, be might still 
take proceedin'/' iiudci tin Act piovnb'd that lie did not 
infringe the time-limits. This view has been decided to 
lie erroneous by the Court of Appeal, and he can only in 
those circumstances obtain the benefit ol the Act by 
availing himself of the provisions of see. 1 ( 1) 0>) 

The decision has been eontirmed by authority, but the 


(«) Alton V. Midland By. Ou, S4 L. J. (J. 1’ 232. »c Taylor ». 
Slanchiate&ijtuilliiild ft Lim.. By. Co., [1835] 1 Q B. 131, Meux v. C. B. 
By. Co*a*5]3CJ. B. 387. 
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lensnning at least on one portion ot tin* ohm* tlmt decided Chap. VII. 
tin-, is I'.ir It mu iiiinxni-ptioiinlili- (./1 \n actmii nnilor tho 
l'hnployci.s Lnilnlit} Aot, ISSii, li.nl p o\t*<l unsuccessful. 
Subsequently imlopoinloiil pr. icei *d m gs non* 1 >■*” 1111 mnli-i 
tin* \\ orkiiion'- (''ini[H>ii'.iitioii Aot, mnl tin* judge made 
mi nwiinl. tin tlit* appeal tin award was set u-nli- on tin* 
fjromnl, ii> -tiitml I>y Smith, I,.I. tlmt umlor ordinaiy* 
i*ii<*iini-.tiiin*i*> tin* dolonlod pi HI n 1 1 It, ninlni tin* luiiploji-is 
Lialnlilx A**l. l^^n, would Ini\i* 1 h*i*ii nn*t In tin* delenco 
of i'* mill tli.it pim*i*i dings ‘-in lo'pi'i't of any 

muth'is ittNtiL 1 mil of tin* sum* in-nnli'iit " would hnu* lioon 
iiiijio'mIiIi hut I'm the pm\ i-nnis of see 1 i I), wInch con- 
tor-! i milts on tin* woikimin. when lie hits exercised his 
option in limmimr a ooiiiiiioii I,in notion mnl luilo'l. Thu 
woikmnn must thoii'lon* iollott tin* ]tn ~i*t i 1 h*«I procedure 
uml.apply at tin* trial lot an assessment of ooiupon.satioii. 
Jinli*[ioinli*iil piooeoilii-.o-s ■•,'ininit In* tnkon. 

So tar n- this 11*a-( hi intr ili'tioinls mi an ullirmution that rc.iw*r<t«». 
a winkiiiini who fails in a isuiiiiioii Ian notion fan only cnuuied. 
establish a oliinii umloi tin* \i I In pulling tin* siiiuo fuets 
hoI'oio tin* mlutia 1 1a to ostnhhsli his flaiin, it is hy no 
ini'iuis ooimnonm. lot* exampli, lu* may Inti in Jits notion 
hy 1 11*1111* shown guilty ot eontnhiitoiy in*^lijr«riii*i* at 
common law . Imt ninlot tin* Aot llits nun not amount 
to “soitolls ami will iiI misi oinlili't ’ Kieiy fnot i ■-tulillshed 
on lln* Mist unjoin may la* admitted on the soo.unl imloeil 
prayed in aid, without coiillieling with the ooncltiMim in 
favour of tin* applionnf on the soooiid. Jlofli conclusions 
may well stand together -certainly tin* material facts on 
the second inquiry ure not As Fitzgiblion, 

(a) Kdwauls t* (lodfrcx, [ 18 *Jil] *2 Q B, 83 d. 

(b) Thu (jouon s Hutchings, 0 Q. B. 1). 800. Duchess of Kingston 1 ! 

Cue, 3 bm. L. 0 (Uth cd.) 781. 
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Chap VII L..T., says in lleckloy i* Scott (a), "Tin* ground of dismissal 
had nothin" to do with thr right of suit for damages upon 
the civil liability, and it could not operate 11 determination 
that such liability did not exist.” 

*i*ui'.fk.i However, in Kagan r Keed Hrothers.(M the t’oiirt of 

■ . Appeal followed Kd wards c Ijodfrey, holding that tlio 

applicant could not, after having elected to proceed with 
an action lit common law, afterwards take separate pro¬ 
ceedings under the Workmen’s ('om|auisation Act. Dis¬ 
missing the unsatisfactory ground of as ji.iinnhi altogether, 
this decision may be maintained by the consideiution that 
the new lcmcdy is given by see J of the Act, which in 
sub-sec. (li points out the circumstances in which, after 
the failure ol an action, compensation may be hud , and 
that nolle can la* had sine in the way piovidcd.p) The 
application must be made at once on tin* determination of the 
common law or employer’s liability chum, “ then and there.” 

BmUct*.S wti The Irish judges wcie \er\ divided m lieckley r. Scott iV 

,, Co (ih on the (piestioi, whether a right to damages existing 

independently ot the Act is so alVectcd by a claim im cotn- 
jiensation undci the \i*t that the 'iglit to sue tor damages 
ut eomuion law is taken away by the workman’s exercise of 
the option which the Act gives him to" claim compensation.” 
A claim had lieen made undci the Act, which claim had 
been disallowed, umhr the decisions as they then stoisl, on 
the ground that the pioVMuus of the Act did not apply to 
the ease. The applicant then began an notion at. common 
law. Ilia right to do »o was objected to; but tho majority 
of tho Irish Court of Appeal held that tho true construction 

(a) Weekly Notes, 1903 at 175. [1908] 21. R. 574 

(5) Times newspaper, 6th June, 1899. 

(c) The Scotch cue it Baird «. Higginbotham * Co., I,td, 88 Sc. L. R. 
479. (d) [1902] 21. R. 504, W. N. 1908,178. 
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of sec I, suli-scc, li (li> of th<‘ Act of 1MI7, winch is identical Chap VII, 
with the Act of llttiti, coniines the protection "to double 
payment,” and “that it is not the lncie claim but the 
leeovoiy of compensation under the Act winch puts an end 
to the on d liability to damages, which is otherwise not to be 
nHoofed by anjthine; m tin* Act " Kd wards / (imlfrey (>') 

was distii|oui'heil ns bouu; under sub soe I Holmes, I, .1iiuimM, lJ.’» 

1 iiiucntin< 

dissented " \s I understand the Hn^li'li laiifiimoe,” he 
said, "when an option is «i\en to a pel son to tube either of 
two courses, he is not to take both , and as I understand 
lesrnl pimciple. an option m election of this kind once 
e\cicised must be adhered to," " The opening words ol tho 
clause isec l,siib-seo 2(bn ale merely intended to presene 
such lights as the woikmau had outside the Act, provided 
he dc'iies to iel\ on them Vdinittedlv. the recovery of 
eonijii iis-.ition nndei tin* statute would depmc him of these 
lights, and then* i, imiliing ineoiisistent in aprovisionthat 
his making a claim lor compensation would hate a similar 
e licet " "The l.eui.slatiiie.in contemn;: on workmen a new 
and most valuable imlit of compensation tor personal injuries, 
provides that when they elect to avail themselvis thereof, 
they abandon other modes ol iirovering damuges tor the 
same injuries ” “The 1th subsection seems to metouid the 
construction I have adopted, and to take away ull leasonablo 
{{rounds of complaint to which the option clause might 
otherwise have given rise" " I think thut the idea iinder- 
lvui{{ it was to relieve him jthe workman] to u certain 
extent, and without undue piejudico to the employer, from 
tho emliariassiiieut of the option clause. In a doubtful 
cuse he can sue independently of the Act; and, if he fails, 
the Court that tries the ease can award him compensation 
under the Act if he is entitled to it.” 


(<t) [1899] 9 Q. B. 333. 
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■Chap VII In Isaacson r New Urand iPlnpham Junction), Ltd.. (»l 
iputwTT n,. l' l,r, I Alvorstone, C.,l iwilh whom Wills and Chuuncll, .1.1 
jSStUoconcurred i, held that “ the condition which allows the plain lift' 
to exercise the option if. that the defendant is not liable m 
the action nndei the Kmployeis Liability Act,” oi at eoinmon 
law, as the ease may he The ease in which this was said 
was one where an action under the Lmplnycis Inability Act 
had been dismissed with costs; anil whine the plaintilT, 
though applying lot compensation under the Woikmen's 
Act, was desiions of appcalintr against the decision under 
the other Act, and establishing a liability thereiindei l.ord 
Alxeistone’s new was ‘■That if the plaintilf intend' to 
aji[ieal he may . . have to make an application /no /'>/•«/.» 
to the County Coin t judge to assess the compensation under 
the Woikmen’s ('nmpeiisutioii Act and to ask that the 
application may stand over until the appeal lias ln.cn henid 
It cannot be that because the County Court judge has 
wrongly determined the action m lavoiir ol the defendants 
the plaintlll's aie debaiicl fiom taking any fuither pro¬ 
ceedings, and we ought not to decide that we me poweiless 
because the plaintiffs tiaik this stepbefoio the County Court 
judge with a viev. to the protection of their rights" 

/ 

T«ri« " «*“■ The next ease dealing with the import ol the option 
r .Co. approaches it Irom a ilill«*rt*itt point ot \ i e\v - i hr pmintlit 

in Taylor e. Ilamstead Colliery Co ;■’<) sued in respect of 
the death of a woikman who laid worked at a eollieiy on 
the terms of a scheme of compensation under see d of the 
Workmen's Compensation Act, 18117. The contention lor 
the defendants in tho action was that the deceased man had 
exercised his option under the Act, anil had elected to take 
the benelits provided by the scheme. The Court ol Appeal 
held that •• the provisions of the scheme are substituted for 


(a) [1008] 1K. B. 689. 


, (6) [1906] 1K. B. 838. 
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the provisions of the Act. [f he [the deceased workman | Chap. VII. 

had proceeded mnliT the provisions of the Vet lie would 

have 1 let'll delimit'd lrolil takliif; pioeetdlli^s unlcpelldeutly 

of tin 1 Ae|, and lie is in the same position when prneeednij' 

under tlie piiivisions of a seheine winch are substituted 

I’m the ploti-ioiis ol the Act” Mathew, L.l. oliseued, 

‘‘As to the ease of IJei'klet )• Seott iV t'o., I unit wish to 
add that 1 mil impressed hy tie' leiisorim;; of Holmes. L.l.*, ' 
who di-'i'iited 1 1 oni the pidumeut of the ma|oiit) of thn 
('.nut ”,el This decision ottrruled that of tile Ihtlsional 
€ ‘mu I (Wills and Kenned), .1.1 .si, Is lme whom, with the 
addition of hold Aherstolle, ('.I, the lie\t ease. Rouse r. Itou«er Dixon. _ 
|t|\oii.de eanie A workman elaimed compensation under 
the Wotkmen's ('oiiipen'iilion Act. Alter the employer 
had tiled his answer, the workman iruve notice withdrawing 
Ins el,nm for compensation and Inoiioht an action for 
damage' uudei the Kinployeis hiahilit) Act This the 
lhM'ional I'unit hehl that h" could do, “ lieeaiise the ease 
does not ciiine within the Act at all, the riijht of the work¬ 
man to make an\ otliei claim is not lost. “ At any rate, 
suvs hol'd Altei'toiie. “ I am clearh of opinion that there is 
nothin;; in the Vet to lead to the exliaordinat) lesiilt that, 
alien* a elaim is made under the Act, hut wilhdiawn hefoto 
tlieie has heeii anv decision upon it. all other liability on 
the pint ol the master is theiehy utp< *1 out In ui) opinion 
the lntiution of the Vet was only to pievent the master 
from heini; Inthle to (in\ twice over.” "To my mind the 
reiisonine ot the deeisioii in lleckley / Seott is uimuswer- 
ahle, and is not inconsistent with I'MuunIs v. tiodfrey.” 

Kenned), .1, neipueseeil apparently with some reluetanee, 
and with tho remark that "it would certainly he very hard 

(,|) ('.[I Williams IX Vauxball Colliery Co , Ltil, [1007] 2 K. B. 403. 

(bj [1004] 2 K, B. 038. 
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Chap. VII. <»> the workman If lie were liarreil from all other rights by 
anytiling short of a decision ” 

n«*i« r Eieciriii In the Court of Anneal in Neale r. Electric and (Irdnauco 

andOnJn*nc« 1 1 

Attwaonn Co Accessories Co., Ltd .oil it was argued that that case was cnn- 
: eluded by Isaacson N'cw tiraiid (('luphutii .function), Ltd., 

deeideil in the lMwnional Court. ‘‘It was there held that 
the mere application for an assessment ol compensation 
under the Workmen’s Compensation Act, 1S! 17, upon tlio 
dismissal of an action undci the Employers Liability Act 
did not amount to the eveiciso of an option so us to estop 
the plaintiff from appealing aeanist the dismissal of the 
action.” “Here the matter did not stop slant at a mete 
application, hut ripened into an award of compensation, 
which is ummpcuchahlc. Theielbie the two eases ale ijiutc 
distinguishable." Hut the Comt of Appeal uNo thus laid 
down the principle applicable. Sec. ], sub-sec (2i ,In •• gives 
the workman in cases to which it applies mi option whether 
he will claim compensation under the Act or take proceed¬ 
ings against the employer independently of the Vet; but 

having that option lie must take it subject to ... on 

which it is given, namely, that though he may have one of 
two modes ol lelief. he cannot lime both Thercloic* a con¬ 
cluded election to accept one ot these modes of leliet opeiates 
to debur him from claiming the otliei.” (/>) To this there is 
the saving given by sub-sec. I. 

Cribb v. The decision in Neale r Electric and (irdmmee Acccssoi ies 

Kj noch^ 

Co., Ltd., was held by the (burl of Appeal in < ’ribb r. 
Kynoch (No. 2), (e) to involve the proposition that, under 
sec. 1, sub-sec. (4i, if the workman within the six months 
brings his action to enforce the common law liability and 
fails, he may in the action hare an assessment of tlm 

(„) [MOO] 2 K B. 558 (4) Por Collins, 11 It., at 5f>t 

(t) [1008] 2 K. B. 501, H T. L. It. 730. 
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compensation payable in respect of the statutory liability; Chap. VII. 
whilo it confers a benefit upon the employer in that it 
allows the (’minty Court judge to deduct from such com¬ 
pensation all the costs of the iloloutoil action. “This is 
. . . to lie the only menus In which the plaintiff in a 
ilel'eateil action is to he i nlith-d after the cxpirution of the 
six months to recover the statutory compensation.” 

Ciihl. i'. Kynoch, Iitil, also, so fur as the L'higlisIruKkity r sua 

overruled at an 

( ourts slmrt of tin* IIuiih' of Lords «*<>, settled the <iucstinn ggjjgrta 
raised in Iiccklcy r Seott (oi, wlmiher the prosecution of a 
remedy, men though it subsequently is found thut tho 
remedj is not applicable in the partieular case, is an in¬ 
superable im|iedimcnl to other proceedings either under the 
Woikmcn’s ('oinpeiisation Act m otherwise. Holmes, Ij.I.’s 
Mew was taken, ami Co/eiis-llaidy, AI It, adopted into his 
judgment the passage in Holmes, L.l.’s judgment imme- 
diutelj pteccding lliat already quoted ■ “If tin* employer 
is not to In* liable to pay compensation lioth under and 
llidepemh lit I \ of the Act, is lie to he subjected to the 
expense, trouble, and inooti\eiiienee of two sets of pio- 
eeedings ? In iniiny eases the question at issue in a claim 
under the Act and in a common law actum for damages is 
the same. It I am to judge h\ what 1 read and hear, 
claims tot compensation me oli.-n icsMed mi the ground 
that the inpiry is at1 1 ilmtalilc to tie 1 sei’mns and wilful 
misconduct ol the workman and two or three i f tho most 
recent cast's lieloie this Court have turned on this point. 
l’>ut this is u good defence to an actum fur damages; and it 
would seem highlv uiiieasmiahh; that a matter that had 
been tonght out and adjudicated upon m one tribunal 
could Ini forthwith reopened in another. 1 think that it 
must have lieen the desire to guard against an employer 
being subjected to two law suits to recover compensation 
(a) [1902J 21. K. 1304, 



‘ Workmen’s 


1906 


Chap. VII. ft"' the same injury that led to the introduction, immediately 

- after the provision that seciues to the workman his old 

right of action, of tin- icmuihahlc winds, * hut in that case the 
Hoik man may, at hi' option, either claim compensation 
tinder this Vet, or take the same proceedings as were open 

to him hefoie tin.nnneneement of this Act.’” The 

effect of the section, at least in Midland, is non established 
•to he “that a workman cannot proceed to ti ml nndei the Act 
ami fail, and then pioeeed by common law action, and also 
cannot proceed hv common law action, ami having failed in 
that action then proceed under tin* Vet 1 (,n 


The Holding of this proposition mvoids with the 
suggestion of Kennedy. .1, in Ionise r Dixon, that nothing 
‘‘short ol a decision” would avail to make an option. Hut 

this ihleieiice does lint i|Ulte ..id with the leasoning of 

Holmes, I,,I. in tlie passage lead from his pidgnn nt by 

(Jozetis-IIardy, 11.11, which luvs stiess on ..expense, 

trouble, and inconvenience ol two sets nt pioci i dings,' nor 
yet with the ludgmcnt ot the Court ol Vppiul m Neale r 
Mlcctiicand (trdimneeAccessoriest'o, Ltd , that a concluded 
election to take one mode of rein I opeiales to debar the 
workman finm claiming the nihei. To procicd to obtain a 
decision oil one of the alteimitiu lemedies olfeieil to the 
wmkmaii would he a most indubitable cxciciso of an 
option - (A) but it does not lollow that some less tlminugli 
courso of action would not avail. Tin; determination of 
whether the option has been exercised is one of llioso 
mixed i|iiestions of law ami fact, instances ot which me so 

* (.,) IVi t',vi ie-11 mlv, M I!, t'nlili ,• Kuiin li, 1 lit, | I'los .» K It ft.11 

lifi at Pa# 1 » Bur'wHl, f I'HH J Jv IJ 7Vi, * In i-iiwt »<>•! r ( iiifuuood, 
.‘MT L It 24 111 N< ot Iiiviil t he otlici mi v, Jia- p lev .tilt i! (,Mimn i\ 

fails; town, H 1-' h.05 , Little / M» I .rlKin, 2 1' ‘JH7 

( p Blackburn rnrpoiaLon > ^iindarion, 1 K. It 7'M, whore 

(«) r fltrlu‘i uimh, \\ e-vt I Li m Loral Itmud v TtliuIdunK Hi J I* 470, and 
' 1 hum Loud Board t Itowell, 1 Kx I). 514, urc distinguished; and 

“iruith p. LoweuhW, [18%] 2 H. 278, is overruled 
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abundant in pirispriidcnce. The decision of nhat can Chap. VII. 

lie an option is u ipieslion ot law which tin* County Court 

judge will determine and on which, as me phrase is, “lie 

will ilueet himself" There mil then uotno the i|nestioii 

whether the facts m the ease before him can he brought 

within the terms of his definition, which must be drawn 

from the eases pH pissed in ie\iew If the delimtion is 

rightly drawn, the iiidge’s lindimr whether the particular 

ease is within it or outside ot it is timil (supposing there 

is e\ idetiee beloie him for i It he] \iew ), lull if lie litis added 

to or deducted Iroin the elements that should be piesent in 

the b'gul notion of the exercise of an option his judgment will 

lie lem wed. Theie is no doi|b| thill 111 the llltclplctntloii 

ot the i M lei'C of an option, not only an uneipinoral 

indication ot the icmcdy the workman intends to take must 

be giii'ii, but that some stops possibly nnohing “expense, 

tiouble,ami iiicouienieiiee ” to the employer, must be taken 

to place the deteiniiniitioii beyond meie surmisi I'iveil 

this would not be conclusive, and the liuul solution would lest 

in the inlerenees to be diawn fiotn the facts m each ease 

Some aim bury may be loiind in the eases alteady noted, (a) 

Wlieiea icccipf in discharge of all liability has la'en given, 
the tendency ot all the cases is not to hold the workman 
precluded wliete there are features ot ambiguity in Ins 
action or in the facts. 

To issue a wut in an action for negligence, or to enter a 
plaint nniler the Employers I,lability Act in the County 
Court, would jiiiiii'i fii'-H' bo exercises of the option, yet 
they would not bind if they were not served on tko 
respondents. Hut a less definite step tliun either of these 
would siitliee if other matters concurred, involving reason¬ 
able expense and trouble on tho respondents. In Scotland, 


9. v 


BJS.L. 


(a) Ailit, 118; sec too 104. 
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Chap. VII. receiving for about six months rather more tliut hull 
wap's, barriiifj the first two weeks after mjuiy, has been 
heiil exeicise of the option. The hold Pre-idcnt tioated 
it as raising solely a ipicstmn of fm-t in) 

ro«« • M«in Judgin'? fiom the ease of lWoll i Mam Colliery 
Co,(?i) an option is plainly not exeieised when the work¬ 
man men ly gives the notice ot the accident; neither would 
it necessarily follow that he has made his election when 
lie has made a claim foi compensation which would he 
effectual under the Act it ultimately he so elected The 
claim may he so worded us to indicate an election, though 
proliahlv the Point would lie slow to hold the applicant to 
the exact terms of u rudely diuwn eluini. Put a claim for 
compensation m which the claim was the mum fc.ituie, and 
which only incidentally gluueed at the method of obtaining 
it, could scarcely la- held concliisnely binding. The com¬ 
mencement of legal proceedings may he too lute, toi the 
circumstances may point to the evicisc of the option 
previously to them by proceedings by wl ich the icspmidents 
may have been piepidiccd: but gcncially this may be 
taken as piinn J"<'n mdicutmg the evicise ot the option 
or the claim tor compensation under the \\ oiKmen’s Com- 
]iensiition Act. A general claim for compensation would 
be indefinite and leave the final choice open. 

nMon>«r In Eeekley c. Scott,(cj Holmes, LJ., seems to ho 

Holmes, L.J, In * , , 4 

Btckjij». Scott iiiuc*( a umto when* Jit* says: “ I here is nothing m miIi-soc. \ 

considered. * 

to prevent the unsuecesstiil plaintiff from obtaining corn- 
peusatiou by arbitmtion in accordance with the second 
schedule It merely enables him if ho shall so choose to 
have compensation assessed by the Court." It is contrary 
to Edwards r. Godfrey,id) where Smith, L.J., says: 


(a) Mackay V. Hoso, [1908] B. 0.174 (?.) [1900] A. C. 366 

(c) [1902] 21. K. SOI at 586. {d) [189UJ 2 Q. B. ^88 at 387. 
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“Ilnvin;' been defeated in this action, then* would but tor Chap VII. 

the prnwsnuis of sec. I, sub-sec. I, lune lieeii an i j mi] of any ' 

claim by the respondent airainst tin appellant in inspect 

ol the injury ”, ami ubo to Xeulc's ease on If reads into 

the sub-section a remedy that is not found then*, and it 

seems eonlradictorv of the earlier passages ot the I.J.’a 

judgment. 

Nothin” m tile Woikiln n’s ('oinpeiisation Vet lfHKS, is 
to ailed <ni\ pioiiedine loi a line midei ihc enadinents 
lelalino to mines, ludni u s, oi ionkslio[>s, m to tIn* appli¬ 
cation o| ||ii line. 1 /<) 

The enaclnii'iils relelled to uie non codilicd by tlm 
Fudoiy and VVoikshop Vet. I• I,i«• i by (he Coal Mines 
I li*" n lilt Kin \cl. ISS7,(</| and by the Mdullifeiotis Mines 
l!e_'ul..lion Ad, l>72.l<) and lane laeii alieiidy return'd 

to. (/) 

CoMlIVcllMi Ol I III IHK Ai I’ 

Tile I lit 111! It \ ol tile employer Is not, honcM-r, absolute Oontrirtlliguiit. 
in the tel ins oi the Ae| lie is allotted, with se\eie limita¬ 
tions lllnlei the stllli”ent conditions of sec. d, lo contract 
linn-ell out ol liis I in bd it \, oi. iiiiiie accuiati ly perhaps, to 
\ary the incidence ot In- liability 

The ineihoil of doino this is thimmli the instrumentality 

of the Iteoistiar ol Fi lend ly Societies, an ..leated by 

the Kiieiidly Societies Vet, IS7.'>,( ; /) and coiilirined and 
extended by the Friendly Societies Act, iSiUi (//) 

(ai [loin,] jK B ms nb 511.1, 5n7 <ui'T Ills 
(/a so* i, -uii-s o. .ini,, am 
i, i i r.i» \ ti «• ai, s, i in. in 

(./| 50 <V 61 \ it t o «jS, s. 50 IJI, 70 
(. I 55 ,i !)li \ ict o. 77, ss. Ill 3S 
(j) Ante, IMS. 

(. 1 ) 38 & 39 Viet c. M, ss. 10-11. 

(h) 89 A 80 Vast. o. 46, an. 1-7. 
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428 . ' Workmen *k Compensation Act, 1906 

l!y his authority (4) regulations !mve been ma'le and 
hums of application have hecn drawn up, pinriding lor Ills 
obtaining all relc\ant information both lor gianting 
certificates under the new Act or of icceitifying schemes 
under the old Act. (A) lint lir-t lie is hound “ to take steps 
to ascertain the \.en> of the cniplo\er and milkmen,” and 
tl^en that any scheme ot coni|iensation, henulit or insurance 
for the workmen ot an employer in anv employment is not 
less favoiualilc to the woikineii and their dependants than 
the corresponding scales contained in this Act. If the 
scheme provides for contribution' l>\ the woikiuen it must 
colder benelits at least ei| hivh lent to such eoiitiibntioiis , 
and the assent ot a mu|oiiU ot the woikiuen to be Uscei- 
tained by ballot' is given tothe selieme It is not nocossniy 
that tlie selcinc should In- liiuiled to the woikincn ot any 
jiarticiilai employ ei , it may include many l> i When a 
eertilicate is ginnted by the Kcgistrar, the employer may, 
till the certilient" is invoked, eontiact with the workmen 
included in the scheme lor tile substitution ot the pioMsions 
of the scheme lor those of the Vet, and the employer is to 
be liable only m accoidanee with the scheme. 

The Kcgistrar of Friendly Societies, before cot tilling a 
scheme, reipiircs, in addition to full partieiilais of the 
nature ol the employment, tin place whole it is earned on, 
and the number ot workmen engaged in it. and what 
number of them join with the employer in promoting the 
scheme— 

(1) A comparison ot the provisions of the scheme with 
those of the Act, 

(2) A statement of the exceptional benelits the work¬ 
man is to receive under the scheme. 

(n) si.8, sub -s. (8) .Inti, 301 

(A) S IB (Si) .li'ti',‘322. Sec Appendix B. I'osl, 864, \ 

<c)S.8(l). Ante, 808. t 
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(■!) A statement ol tlio respoi'tive proposed omit nhut ions Chap VII. 
of both employer uml ntuki ion —' 

("0 A declaration that tlio i'omIkui-. no ohhgu- 

tion on tlio woikmcn to join tlu* •>rhi.in> us a 
I'oinlitiiiii ol then' hiring. 

(•">) An w'tinin’s report upon the scheme pi) 

Hi) Two punted copies. 

(7) A sliil ii ton ili I'liinituni veriljiii” the result of the 
Iml lot 

(Mi A stiltenielit showing — 

to) tlie views of the irentr.il body of the workmen 
.is to the sflienie, 

0>) how such views were ascertained. 

Vei'ordimt to the couimoii law "a dun imputed by tammiwuir 
statute for the benetit ot any pmlietilar poison ” may lie 
waived by the person intended to be lienelited (A) 

The mimin of law is. Qu it r, a.i/o7.i,r p. <<• / Ju.i pro 

t at, (iiiin‘l,i ( t ) 

The I'oninioii law light is taken away hv the section. TtiHitwif. 

If the euiplovei wishesjo icaulite Ills obligations to com¬ 
pensate Ins wia I*people tor iii|iiiv a.ising out ol and m the 
eoiiise ot their eni[ilo\ment h" ean milv do so by obtaining 
a certilieute tiom the Itcgistiur of Fiieudlv Nieieties 
uppmving a scheme m eiiiitoruiity to the i. ipiiiemunta 

(.i) 'I'Ll' fuinis ol ajipln mi.'ii hi tin’ i I'rtili.Mto ot Hit' iU^istrar ot 
I'Vn'mlly Sociflu*«i urn m t out m tin' Appi'iuli* J\> », s-0 

^ i ih.un r. [ui>li'lty, 1 lit i>51 

(i) ISuvill t* Wood, ii M ci 2?, |»«m J . tit *25; oi as the 

maxim h^h.iii in (’"d 2, 1, .'Hi, Omm, iimi/Miii n<il* #*• n ,,, quie pto s>e 
tnh'itl /*/«i sum/, itniint’im. Loul Wi'stbmy poinK uut in Hunt i>. tiunt, 

*Jj L J i'h. Utl at 175, lli.it tin* pio so in Ihu mauui show that “ uo man 
can HMiouuio a unlit which hi- duty to the public, which the claims of 
fiooii'ty forbnl the renunciation of.” Up. V) llsou i\ McIntosh, [1804] A. C. 

120 at 133. 2!J4. 
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' Chap. VII. jii't set i»nt: ami tlm Registrar is only empowered to grunt 
tin- eertilieute mi tin- conditions that the coiitiuet is- 

(11 Not less lavouiuble to the workmen ami their 
dependants limn tho cniiospnmliug scales oon- 
tnmoil m this Act 

("Jl Not obligatory on the workman as a conilitioii of 
the employment hi) 

(.") One that contains pioiMonsi nnhlinguuy unikiimn 
to \v it lull aw liotn the scheme. 


In theory an employer Inis his common law light to 
refuse to employ a woikmiui who will not come into the 
scheme: Imt an employei who is anxious al»mt his schema 
would do well to consider Imw, in the event o! such notion, 
he could lace an application umlei sub-see ( h to revoke the 
ceititic.ite on the gioimd that "the scheme is not being 
fairly adniiiiisteted oi that satisfaetoiy leiisoiis e\isl fm 
IcVokllig" the eeitilieate 


ModlrectlUlaMl' In 1‘llest I' t.'oeliraiie A Co, 111 the Ihldley County 
uamirSBjglmirt, (k) Judge Heberts di cided that, under a scheme then* 
• r ' rw need he nodneet liability of the employe! c the luilality 
of an insurance society or a l» nelii society may lie siib- 
, stituted. 'L'lie scheme may lie such that it is fm the henetit 
of the workman to discharge the employer liom all liability 
whatever, substituting the lialulity ot an iiisiiiane" or 
benetit society which lias made a contract with tho employer 
to which the workmen are not parlies. 


AlJnm&iMiti H«t tho terms of the scheme must be narrowly regarded, 
t8 °“- and if in any pm I icular it is not applicable to the vvoikman's 
i case he is restored to his common luvv rights. As in 

Haworth v, Andrew Knowles A Sons, Ltd., (c) where the 


(a) III Sw 3 (3). /InIc,303 lb) Till \i>nl, VHM, but uinrpuited. 

tt) 13T.Ii.lt m. 
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committee of management of a scheme having .stopped a Chap VII. 
workman's disablement allowance on the •'round that he was 
fit to work and failed to go to work wlum aide to do so. 

The workman brought an aetion I'oi arreais, and the Court 
of Appeal held that, on a true inteipretation of the tales 
under the scheme the deeision of the eommitteo was not 
eoueliisive and final, and the workman had Ins remedy in 
the Coin f- * 

In the e\ent of the seheine boeomiiig insolvent the suin» 
liability of the employer would not reuve, so loiter a^ the 
eertifieate continues muevoked. 

Any exist ini' eontraet by wlueh a woikmau relin¬ 
quishes his ru;lit to I'onqanisation from the employer 
for peisonal m|iu v aiising out of and in the eourso of 
his emplo)nieiit shall not, for the purposes of the Act, ho 
deemed to continue niter the time at which the workman’s 
eontiact of sen ice would determine it notice of the determi¬ 
nation fheieof were given on the 1st .Inly, l!M»7 Contracts 
substituting the jironsioiis of a scheme certilied under the 
Woikmen’s Compensation Vet, I MIT, are excepted from 
this provision, hut if any such .scheme is not recertified 
la-fore six months Ironi the 1st .lull, 1H07, the certificate 
thereof shall he revoked. t<u 

Wlieie an infant isa woikmau within the scheme, it has infmt 
been decided that the gcncial law remains applicable; ho 
will not he hound unless acceptance of the si heme is for 
his tuhuntagc. (A) If the point ever arises the Courts will 
probably on this section express inability to |>o behind the 
certificate of the Chief llegistiar; for upon his eertifieate 
being giien, and while it remains in force, the employer 

(a) U- Wallace v. It & W. Hawthorne,-l.e-lio & t!e., Ltd., 45 
He. U It f>47 

[b) i. 1 >u<ll»i uljje Iuu Works Co , L l°01] 2 Iv. B. 223. 
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Chap VII. lias statutory authority “to contract with any of liis work- 
men tlmt the provisions ot the scheme sliull lie substituted 
for the provisions of the Act,” and that the proper statutory 
authority lias certified tlmt tho scheme is for his lienelil, 

■ and from this there is no appeal. The lhidhiid"oeuse has no. 
bearing. No one there, nfticiul or other, hud eertilied tlmt 
the eseicise of the option wits for the infant's benelit 
Under this clause all workmen are treated as infants, and 
a special department has to see that they enter on no 
contract, but that which is for their benelit. 

The right to contract out ol rights given h\ tho 
eommoii law or by the Kmployeis Inability Vet, I SMI, and 
any contracts cnteied into with lefeieiice to these lights, 
uro linuil'cctcd. The limitation of freedom ol contract 
extends only to lights given bj the Woihim n's Compen¬ 
sation Act, jiltui. 


Form of 

Uegutrar’fl 

certificate 


A point has been raised that the Registrar ol I'licndly 
Societies must ceitify the scheme in his own name This 
is plainly not so, us mat be seen bv lclcii'ing to the hums 
in the Second Schedule to the Uneiidlv Societn - Act, 
1S9U. (Hi 


The objection has, then, been ulteied to one that when 
the Registrar signs, us treipienllv in practice lie does, the 
uignatnic must bo his full and oiilmaij ■lenutiiie and not 
by initials This eontention, though not limillv negatived 
in any case, in so many words is still oijuuIIn baseless with 
the others. (b) 


(«) m i no Via . 20. 

(b) Benjamin on Mlt, (2ml «*«1), I'M) •* 'I!■« *• •••■•'in* In In im d<j’il>t 
that if tin* initiaU air lutcinled a-. a -iuii i*. (In |»ul\ vim unli-, 
them, tlii', will suiliu ’ p« 1 I»iil We-tlnu,. talon i i iimi, L II 2, 
H ot I. 1*27, 1 IM Cp Tin* fJmi*t» r Justm - ol Kent ft If s, <) It 'JOG , 
In if \Vhitle> Partners, Ltd , !li ('ll \) 3U7,*h t«> tin* ol a ',u'iidturo 

authon/c<l to he made l»\ an agent; a" to a jninteil mime Schiumbi r 
Norris, ‘2 M A. S 2rtf», pei Lord KUonburougb, C.J . at 2M‘J, Willis Halo of 
Goods, 113, for tho Scotch law, srr Keid^j?. Baitei, 7 01 & V. 201. 
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'I'lie certificate may lie given for a limited period, lint Chap. VII. 
for not less tli.m fixe years, and may from time to time lie norm™of 
renewed eitln-r with or without imidith .itwm.s (»#) Though t "" ll “ ts ' 
the scheme is ecrtilied fm n longer penod, it ma\ ho 
terminated before that period is aimed. The workmen, 
or any one on their behalf, nwv eoui|ihiin to the liegistrar 
oi Friendly Societies that the benelifs of the scheme— 

• 

(I) no longer eonfoim to the conditions of sub-sec 1 
of see. ol the Act or 

(ill are being violated , or 

t.'li are not being t.urly administered: or 

ill that satislaelory lensoie' e\i-t for lexokmg tlm 
cel tllieuf e. 

This is an amendment of the \ct of 181)7 under which, lOiMninkM*;*** 
wlieie tin original scheme had conic to an end and the 
workmen had gone on Hoiking with a *■ renewal scheme” in 
operation to which he hud not sigmlied his us-ent and was 
inpiied. ii was held that the win was on the employer to 
show that the woikman had agreed to accept the renewal 
scheme and lulling proof ol this, that his lights under the 
Act lemaiiied (/<) Then* was Inodes ewdeiiee that know¬ 
ledge ot his dissent had been brought to the notice of the 
employe] The case is of no particular importance since 
it was decided on its particular facts, ami no intciciicc as 
to on a* can be diawu from it. The claim of the plaintiff 
was admitted subject to a special defence. This the Court 
held was not proved. The rule of on in i>: the wins rests hoi« «<**»>-,; 
hr I'm r evidence is gone into upon the pin tv assenting the 
iillirmatne; ami it rests a/tn evidence is gone into upon 

(a) S 3, Miles (g| .l/i/r.’tlH 

Id) \\ ilsou r Ocean Coal (Jo , Ltd . 21 T L. R. 195,021, 
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Chap. VII. the party against whom judgment would go if no further 
evidence in given. 

Train™ Fn the ease of Tieliurne v. Oeetui Coal Co., in which 
judgment was delivered m the Court of Appeal at the 
same time as the judgment in Wilson's ease (jhe facts 
in each ease are identical), Collins, tl.lt., suininamed 
■ the eoucliision of the Count) Court judge, from whom tho 

appeal cume "That the workman, ha\mg as-ented to the 
anginal scdieme, was hound In the suhseipient scheme mi 
as to throw on him the mm s ol giving notice to his 
em{>Ioyers if he objected to it.” This the M I!, thought 
was wrong 

The Act of IllOtS provides lor lenewal schemes, which the 
previous Act does not. Kvei) scheme in foicc at the com- 
mencement of this Act shall it leceililiod by the llegislrar 
of Friendly Societies have elVect as if it weie a scheme 
under this Aot.lc) 

The Kegistrar shall leceitify any smdi scheme if it is 
proved to lus satisfaction that the scheme conforms m lias 
been so modified as to < oiilorm with the piovisions ol tins Act 
us to schemes.i/ii Any such scheme not leceitilied bcioie 
the evpiiatioii of six mouths from tile comineiiiviiienl of 
the Act is levoked m ll is dilliciilt to siippo-e that a 
workman would lie mole bound bv a renewal scheme to 
which lie had not. assented than to woik under the terms 
of an expired scheme. 

The llegislrar shall examine into am complaint, and 
‘ if satislied that good cause exists I'm such complaint 
shall, unless the cause of complaint is removed, revoke the 
certificate (it) When the certilicate is revoked or expires, 
any moneys or securities held for the purposes of the 


(a) 6.15 (2). Ante, 323 

W «> W 


(ii) It) (31 .lRfr,.m 
(J) 8. S (1). Ante, 301 
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scheme shall lie distributed ns arranoed, between the em- Chap. VII. 
plover and the workmen, or in (In' event of disagreement 
as may lie determined by the Heci <rar of friendly 
Societies, (a) The employer has In furnish all accounts 
and answer inquiries in regard to the .scheme us may be 
made or required by the lleijistrar of Friemlly Societies. (1) 

Wheie a scheme that has been certified provides fur 
pauucul of compensation by a Friendly Society, the pro¬ 
visions ol' the pro; Iso to sec S, sub-sec (1 1 of see. Hi and of 
see. 11 ol the Fnendly Societies. |.s>!lii,(c| shall not apply 
to such society in respect ol such scheme (,/) 

The proMsions referred to areas follows :— 

Sec. S 1 1)-Pro;nled that a friendly society which 
contracts withanv person for the assurance of an annuity 
exceeding toil pel annum, or ol a ,uiuss sum exceeding 
shall not be reoisteied under tins Vet. 

Sec. Hi -A society ussurim; u certain aiinuily shall 
not be entiiled to ictjislr\, unless the tables of contribu¬ 
tions lot the assurance, eertilied by the actual; to the 
National Debt <'onmiissioners, or by some actual; approved 
by the Treasmy, who lias eu'ici-ed the ]irofession of an 
act mi r_; lor at lea-t five jeais, are sent to the I!e"istrar 
with the appliculion Ibr leeistij 

Sis-. II (D.--A luenibi'i, or person cluiniine thruuoh a 
member, of a leistered friendly society or blanch, shall 
not lie entitled to nunc than L2U0 by way of cross sum, 
together with any bonuses or additions declared upon 
assurances not exceedin'; that amount, or (except as 
provided by this Act) £."><) a year by way of annuity, from 
any one or more of such societies or branches. 

(«) S. « (5). Atik, SOI pi) S. 3 (fi) Ante, sot 

(<•) 59 4. CO Viot. o. 41. (il) First SclnJulc (21). Ante, 89.. 
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Chap. VII. (2) Any sui'li society or hranrh may require a memlior, 
or person claiming through a meinhcr, to make ami sign 
a statutory ileclaration that the total amount to which that 
lnemhor or [icisoii is entitled from one or more such 
societies or launches does not exceed the sums ulorcsuid 
The exclusion of these enactments is necessary, as 
, payments under the W oik men's t empi n-ut ioii Act may 
amount to LI per week or m cuse ol deal h to Lei hi 

’I lie ( luef liceistiar is to include in hii annual report 
the paiticulars ol the proceedni"s ol the Iteuisiiar under 
the Act. do 


T*ylor v Nam- 
Btead Colliery 
Co • anil 
WUllMDB v. 
Vwuhall 
Colliery Co. 
ooDinlered 


In Taylor r. Ilamstcad Colliery Co.,(/«) the Court of 
Appeal decided that wlicie a woiknmn had assented to 
a scheme under the section we are coii'idciing, Mich “assent 
is lumliiije on Ins icpicscnlulm-s, ,iml has placed them in 
the same position 10 il they were > limning eompeiisation 
under the Act.* It hits heen .siiooestnl that this is in 
eonlliet witli Williams r \auxhull (.’olliei \ Co. I.lcl., ie) 
where Co/eiis-llaidy, M.l!, held that “under llus Act the 
dependants have a 'cpaiale and indepemlenl right ... a 
right which the w oik man eaniiot depute them ol exeepl 
ill this sellse, 11 111 I the A> t ei >n I I'ln | >1.11«»-, 11 iii I the emplover 
is not (mm first to last humid to pav imae ihan the 
maximum com pens,it mu given hy tin Ad. and is entitled 
to take eiedit ioi any sums udvuiccd hv way ol weekly 
payments’’ An examimitioii ol the lacfs will show there 
is no eiiullii't. In the latter ease the inpiivd workman 
dhl not come to tin: Court for eompeiisulmn, hut made au 
arrangi'inent under vvliiclt he received half Ins weekly 
earnings while lie was laid up; ho subsequently got laiek 
to work, hut to different and mare highly paid work than 


(a) S !(, sub-«. (7) 


Ante, 80t (Cl 11 , 

[c) [1907] 2 K. B. 483. ^ 


833. 
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before his accident. from the ellects of which ultimately Chap VII. 
bodied. Nothin}' lm<| been said uboiit Ci 11 11 1 <■ r compensation. 

I lie widow ehiiiiii'i] under 1 In 1 Act. The 'mphncr.s sot up 
agiuiisl her claim “an implied leleiisc by the Moikimm of 
his rijjht (o tuithcr eoinpeiisittioii.'’ Il was to these liiets 
thiui tlint ('o/ens-lltirdy. M.U’s expressions me to be 
applied In Taylor's ease the uoikmun hud eome into u , 
scheme under see .'! nhieli in pi ires the juo\ision ol 

sealt s of eompeiisation not lei l.uoiiiuhte to the woikineu 
uud tlh'ir dependiinls limn tie' eoiiespoii'liii” scales coii- 
tlillled ill tills \et." (il) 

I lie Wolkliien's ('ompellNlt loll Vet applies to ill!\ elll-1 iii[,l.iMnrat 
i i [ . i .... . . mull Mtic Crown, 

i'loyiuent llll'lei I lie ( null to which tile Ael would apply 

II the emploM'i nele n pillule pel soil. The V* t ol Jlltlli, 
liottevei, sperm 11\ exempts employment in the natal or 
llllllluiy set ■ lees, l/i) 

In lie- ease of employment in lie' jirnate service of 
the Clown the head of the depailminl o| the Royal 
lloii'ihohl in whiih the inpiied noikill,in is imphned at 
the tune ol the aeeident l< to lie deenii d to be the cinplot er. 

The Tieasiin may, by waiiani laid before I’uiluiiiient, 
moibly lor the purposes ol the Woikmcn's Compensation 
Ael, llhitl, the Muwunl made under sei I of the iSupoiun- 
nuutiou Ael, 1 NX?. 


They may also lYuine a selieme with the Men of its 
beine eertilied by the I Jewish a r of Fnendly Societies under 
see. .‘I of the Workmen's Compensation Act, lltUti.to 


This .coins a lit till),' plaeo to cninpurc the merits of tlie Compute* 
various methods of compensation open to workmen ut. law. 

uliulnlng ' A 

(«| The decision was undci the V* t nt lo!i7 Thu quotation in from 
tho Al t of mod, whnh, tni tin, puipo e, is uluutuml. 


(4) S. 0 (1). Ante, 810. (r) S. 0 (2). Ante, 817 
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Chap. VII. If the claim can ho made at common law this is in 
evorv nay the most advantageous method: for the damages 

Comparative J n 

c£lm« U|!e "°* . .. aio unlimited, payment in the case of an adult 

Common Law. j s U1H( ] 0 m „ lump sum ut Ins unlimited disposal, and the 
costs arc legulutcd by the general law. 

* 

Lia&uty 1 *' With tlic 1'hiiployeis Liability Act the matter is more 

complicated The damages here recoverable are limited 
• * to the estimated earnings, dining the three yeais preceding 

the injui\, ot a person in the same glade employed during 
those years in a like employment to that in which the 
injured person is engaged ut the tune lie is liijuied. Thus, 
if a man euiiiing t'l a week is killed, ln> lelatives can 
iecoter limb r this Act L'Loli, winch i- pn-riscly tin- amount 
they cun recover under the \\ orknieii’s t'oiupcnsulioii Act. 
Hut if tho same man receives a coni putatively trivial 
injury, incapacitating him for three months, nndei the 
lhuployers Liability Act, the jury limy, in tlieoiy, award 
him the full sum of tjloti, while the utmost lie could 
Wnrtmra'o obtain under the Workmen's Compensation Acts would be 

CvmpeoutioD 1 

lOs. a week for the three months. 


•gummmy. ■ From this it appeals that then- is no decided Imlunce as 
an alisolute rule determining whethei proceedings should be 
• taken either under the Kmployirs Liululity Act or the 
Wurkmon’s Compensation Acts. I lie piiiticular cireuni- 
stances must in each case be looked to. The general 
considerations applicable may be siimimuized as follows: — 

(!) Where there is common law negligence the common 
low remedy hud better be pursued. There is always 
an opportunity, in the event of any technical failure, 
of resorting to the procedure of sec. 1, sub-sec. 4 of 
the Workmen’s Comuguttiou Act, 1906, if the action 
is brought within jflEjjtilis. 
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(2> lu the ease of an injury not likely to lmve protracted Chap VII. 
coiiseipicnccs, both the lomedy at common law and 
under the Employe!* Liability .‘id picsont oppor¬ 
tunities of obtaining more substantial compensation 
than can he niiurdcd under the Workmen’s Com- 
pensatioii Ad 

(III If tin* mpiry is a fatal one ami there is no liability* 
at common law, and the deceased man’s wages are 
less than l‘l a week, the procedure under the 
Woikmen’s Compeiisalion Act is more advantageous 
than that under the Employers Liability Act 

i L If the ininry is a fatal one ami there is no liability 
in inspect of it at common law, and more ua^es than 
LJ a week wete lining earned by the deceased, the 
most advantageous jiioceduie is under the Employers 
Liability Act. 

tot |f die inpiry is a serious one, Imt one that will 
piohahlv not Is- him tinipanieil by prolonged disability 
or inliiimty, the lump sum of three years’ wages 
under the Employers Liability Act is more advan¬ 
tageous for the injured man than the maximum 
weekly payment of Cl, which is, moreover, liable to 
lev lew. 

itii If the injury is pctnmneiit, the injured man's life a 
good one, ami lus wages large, the compensation 
(which may amount, to l‘l a week for life) under the 
Woiknien's Compensation Act oilers the greatest 
advantages. 

(71 If the workman is under twenty-one years of age, 
und the injury produces total incapacity, and his 
wages are small (under £1 a week), the Workmen’s 
Compensation Act is best to go under as he may 
obtain 10a. a week during incapacity. 
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Chap. VIII. 


WillIKMIiV \M> liUl'luM’K 

Till’ Iasi I'li.iplci Imi I '4*1*11 .. 11 III '1 with «*4>n^nli*i niff llin 

millin' am! t‘\(i'iil "I llii' liiilaltlx ii>i|it>->vl li\ lIn* h'jisl.i- 
tiiui nluoii Ini-, ciilimn,'ilril m llic Wi'ikini'll’" < '"iiipi'ii'iilnm 
Ai'l. I!HHi. 

Wi 1 mi' nun tn fnii'.nli'i' nlm ini' makimii nml wlm 
t'iii|iln)i is no mllun tin- nii.iuiiii' 'il it: Inr lij tlu'-i iinines 
ini' Mnmlii'il tli'i'i' nlin an’ tn [Unlit aii'l lliuM' nlm an- to 
pn\ li\ xuliii' m| it•* |iinMsiiin->. 


WnliKMLV i/ii 

Till’ Art III I'll Hi Il.lt dllnmi 11 J|| II dll In'ln'lils ill 1110 rtlncli'te. 
Ju'” i-'la In hi tn all I'lnsti't lit' la In hi i in plai'i' liltin' lesii ii'ti.m 
tn till' nniki'is ill H'ln'ti'il uml t|ii'i'inll) ilalijr' miit uii'it|ia- 
(11111-1. nlm'li w.it tin 1 unto nl' I In* Vi'l nt ISII 7 \ now 

ilofinitimi nt' niirliiiiiin is tln'ii'lino I.mo iii'i'ossiuy, nml 

tlllt It lit 11" llli'iui* till' li'lltt mitl'XXmt li \ |ii it t inn nl' tlio now 
Aft llin minis nl' tins <l**litn1 mu mil In- inmnl m tin* 
copy n|' tho Aot.(i') nlnoli is nnnli'il in it iiuitiiK'i j.i'irii tlinn 
usually embarrassing. Hon* an oiuloiivniir mil lio tmi'lo to 
bieak up tin- section so as more ouuvomontlj tn olmit its 
meaning. 

(u) s J id 

(6) Ky s I (1) of the tut. i tin Mtinn U'l, Iss'j jjj ,'i.l Vn t c. 03), words 
lmpoiUnii tho mow-uliuc goinloi -lull imludn iuiualub. 

(c) S. U .lute, 319. 

B.K.L. 2 G 
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Workmen's Compensation Jet, 100(5 


Chap VIII. Wo eliminate from the possibility of being regarded as 
a workman under (lie .Vet — 

I A) Ail) person (I) who is employed m any oilier »av 
than by mi) ol niunual labour, and 

(2) whose icmuiieiulion exceeds Clot I a your 
(111 Ail) peisnn (1) who is employed in a " easual 
nmniiel," and 

121 whe is imploycd ulhuwise than lei the 
pill pi '~i - el the employer's tiude oi Iiimiiiss 
0'I A meniliei ol a police Idiei. 

(l»i \u oiitwoikei. 

(I.I A im mber ol an employe! s liinuly dwi Ihng in his 

lnili.se 

liming except! d all pelsoiis enuniig within these tile 
elu'ses, tiie deliiiitnni ol wnikmnii i' “uii) jiei'nn who has 
enteicd into oi wotks iindei a eiintiuel ol Miuri; oi 
appienlieeslnp with an employm" Tin a tin Aid adds, 
tillin' poi'ild). to e|ailie mid iinphii-i/" tin inti iilmu than 
limn mi) enacting loiee in the wools, wlielln i In way of 
manual Inborn, eleneal wmk oi olln iwn , and wlulhei the 
eontrael iscxptessed or implied, is mul oi in writing” 

'Ilu intention to nndude, amongst woikineii, petsoiis 
employed under a eoiitnnd o| -emei lor wmk winch is not 
manual wink, and those doing el, ik'swmk is thus unmis¬ 
takably alliinmtitel) indieiited as it is neeatiudy by the 
exclusion of those liom the hcuclits ol the Aid by the 
exception ol class (\)nf those“ whose lemiiueratioii exceeds 
two hiindted ami lift) pounds a year.” W hat cll’eid the 
words “or otherwise” hate in this eonnnction is not clear. 

InMuuc'k i'. Hilton (ii) J’olluek, Jh, m mtorpieting this 


(a) 2 Ex. D, 268; 16 L. J. U. C, 168,163, 
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plirasu, says " We hum road tin- statute it' it il ha<l lined Chap VIII 
the \ionls . or other net ol the liki kind The piiueipln 

upon nlin-h tin-, iule is iouudi-d is ..mhl\ rslnldisliud, 

and the mily ilillicullv ulneli mi vs is in tin* modi' .ind 
extent of its ti|i|ilii'iitinii to tlio jnousioii in i|iiestion (./) 

Me must lime lepird to the estahl islied rule 11 1 n< r'l"' 

>'i 'Innijnnlnh"lu! /.//. „t,, t,,I y.,, mi <, itlm'li I. ml Ihieon. 
trniirsl.iti-i. •• |'’iii nil word'i, ttlictlii'i they In* in deod-i or 
statute-., or oilioniise, it tint In 1 "onoiul. and not oxpro.s 
and |iivi*isi', shall he riMmim'd unto tin 1 tilnoss ot the mutter 
or |«'ison 1 |/1 

1 'inlet (lit 1 Vet nl lx! 17, ill Simpson ■ Mlilm Vale Steel, sunr-«» 
lion tV Co,i| Cii.ni, tlir Court til Aji|» al ht*M limt iIumnohK 
M'r\nl lo i \l<*inl tin- liimlnd niniimi^ 1 lint nmiM otlu*rwiM3 
1 h' put "U I lie won! “ W oikiin il." tor nlioiii tile lienelit-. <>!' 
the -Vet wur inti'iidi'd l«'\ond tin'I'ktssiil those who lulioiiri’d 
Hilli tlit'ii hitiidi.,si, that it slioiild iin liidi'” tlio rliinsos ivliosf 
lLluilUeiiillull a ,hi pioporh In' do-oiilied ns Map's” "Wo 
must ml el pi e 1 tlio \ot ns upphim: to poisons wlioni 
ij'I iii/i •/.' i tlio l.ooislnliiit' lot'anlsiis not hoinir m u position 
to iiioloot tlionisohos " rmonnll . I.ounsioiu h/i loitoratod i'w"ii :• 
tlio pimeiple el Simpson’s i uso, tlint in doti i ininiuo wlio is 
ii Moikmiiu tho popular mouniuo h.i- in !"• mten to the 
term. 1 !m t that w.i- liooaii'i' in tlio Ai i ol Js;i7 tlioio was 
no doiiiiilion Tlio presoiiot'ol' I lie delinil inn tit tlio \ot of 

(.ii . I'.....\. i, I r.ii'in i i, u I'li'i 11 .< i pi * s.i 11, > n ^1* 

|t s.l, M II, 17". .111.1 SIIII..1, • 1 I a 11 in i u , u r I i; I; I, fill 

jnni 11 ii, • *11 I" I , I 'Jh \l ii I>mi|n|if M ( ii nit *i r lo’T.jni t Li* Ijoul 
hi-hli'iil, .il )i lnj’l, \|i < in mi, 1 Liu 1 1 n, 1 1 .i !ii, *• hi iiilici imm* " >ni» 

Vid I'm 11 .ire vv.iiil, iin ilinilil \i i v i iiiii|in In n i\•, “ li'it iln % .ippi ,ir lo 
o In i • ii., ii In ml * * nl \ ‘ililtiii'in tlc,\itis ui i li.iitii Li i ■, i_»l mimu 1 , 1 not 
IIiti iii i <i| kind ’ 

(6) Mix 10 St.' pii Uroxo, 1, (loiilmi Joimings, 9 (*» 11. D. 

at Hi, Jj) slcn v M'hUI, ll I'luwd lj'J ab 1G7. 

(c) [J'JODJl K iu:»,i 

(d) [1907J 1 K. B. 631. 



444 -sj Wurl vim’s Pnmprvsntion Art, 1906 

Chap VIII. I0OO hiw the ell'ect of extending tlie lienclits of the Act to 
“any pci sou who has enteied into or works under a contract 
ot sen ice' 1 The applicant m llngnall'a case would lie clearly 
within this; anilonthcassnmptiouth.it his win K was manual 
labour lie would he within the \ct of ltmii; while on the 
assumption that Ins woik was not manual luhmii. lie would 
he within the lienclits of the Act till tin- tilth year ol Ills 
term; hut after that, on the nioieU'C of the salary to C’JiiO 
per annum, he would he outside it 

Stmiwini> Khbn Next We collie to consider Simpson’s eil-e.l" ) .. .Iso of 

4 CoilCo' a ceitilicalcd mamiuci ot a coal mine who is ped a u.nl\ 

couideiu 

salary, and is not rciplired to cni'iigo m mauii.il l.ihmir. 
Had he hceu etlir.i"i d m manual l.ihoiii the Ad would 
apply, though it is " the case ol a man who is paid a -alaiy 
of tluo a \eai and has a lioiw unit lice, and who nnglil he 
paid treble as niiich.” (la Hut since tin ensi is not one 
of nianiiul lahour, the limitation ol Class l \ i takes i licet. 
The remuneration is iimic than i!4’>" a yciu. and tho 
result ot Simpson’s case would mil he wheeled by the Act 
of HIIM5. The (|llC'lioli lcmain.s, which wus asked by 
Collins, II It., in Simpson's case t, i Can it he supposed 
that the lepi'iatme intended the compensation undei I lie 
Act to he payable in the ciisu of "a man who lnlirht he 
earning thousands a year ’■ compensation which in tho 
case of temporary incapacity is not to cxeicd twenty shillings 
a week ? Ceitnmly not; hut then the way of escape is that 
though the work lie is doing imp-lit by an abuse ot laiipunpo j 
be called manual labour, tho fmeo which gnes it etlect is|] 
the power of educate n. calculation, or genius j 

We are now to fix, so far as wo cun, the limits of (lies 
phrase “ contract of sen ice.” (<A i! 


(a) [1005] 1K. B. 463. 
[c) h. c, 158. 


(5) IVi Collin.*, M.K., l.r. 458. 
(d\ Ante, 2bH. 
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hi order In constitute a iNiiiirin't nf sit\ ii*o tlieie must Chap. VIII. 
Jio miller mi e.\[iie-n m an iiiiplio<i unit mil a-icement 
hindinp one putts In c-ni | ill>v ami lemiiiieitile, uml the other 
to sene lor .seine ileieimiimle leim m |K‘rioil, Imt wherever 
llieie is a eoiilrael lor Iiiiiiih or employin'id on tlie one 
Jlllll. lllnl sel \ lee lor want's or -,ll.ll’\ Oil I lie Olliei, lor a, 
spi ellii'i| time, then is an en-auemeiit on the pail ol the 
eillp|o\e| (o hi i [i ihe elnp|o\i il 111 tIII* relalloli III ijliestloii 
dm in:: 11 i.t I lime, ami imt im'ioli lo piv him the wuo< s lor 
the muhis iii I In i ml, ami m none ol these eases docs 
the oldieulinii |o keep letuined ami employed necessarily 
jmpoll an oliluiiiioii on ilie pail ol Ihe master to supply 
work to) 

[’ml u i,lien happens that emitiaets ate made between iwrnoi* 
pel-un rnnaned in business and their siihordinales that 
inste.iil ,.r -alan lie*} aie In lie lvniiiiieiate 1 by pereeutaj*es 
oi a -haii' ol the prolils ol the business. Hide id' of see. 2 
ol 1 the I’ailuei -hip Ael, I MID, (III pmndi'S tmit Ihe reeeipt 
b\ a pels .hi ol a -lane ol the plolils of a business is p/i/mi 
l',uf emit nee dial lie is u pallnei in the business; Imt the 
receipt ol siieli a slum', oi ol a pjMiieiil eoiitni-enl on or 

Mil\ ill^ with lie* j.its ol a linsine-s, does not of Ifselt 

main him a paitnei m the business, iml in piutieulur a 
■uiilraet lor dm reimiueiutmu ol a senant nr audit ol a 
leistiu eieuipeil in a liii'ine-s b\ a slime ol tile profits ot the 
aisiness doe- iml ol llsell make the ser\ant or lurent ft 
lartimi in the business or liable as siieli. Imt where the 
losili.m ol the workman is that of partner he is thereby 
Xetnded 1 1 • mi the hen-lit of the Aet.f) -When one 
omes to analyse an arrangement of this kind, namely, one 
V which a partner himself works, and leeeives sums which 

(a) lYi Ciamptnu, -T , Timmons i Klderton, 4 II 1. C. 021 at C41 

(6| SI * .M Vlet e 30 

(c) Kills f. Joseph Kilts St Co., [1905] 1 K. B. 924, 325. 
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If'vi killin'$ Cmiqii null ion Act, 1H0G 


Chap VIII. uro called w apes, it rctilly does imt create tlio relation of 
em|iloyi’rs anil emplou'd, Imt is in Until a mode oi 
adjusting; tin 1 amount that must la* taken to Inno been 
contributed to the pailiierslnp —.ft-, 1>\ a part nor who has 
made a lint is leully a roiitnlaitum in kind, ami does not 
alVeet lua H'lation to tin* oilier partners, wlin*li is that of 
oo-adientiner ami not ol cmplii\ce." 


Vamplew i 
rtrkgtie Iron 
L St»*e| Co 


Fauld- 


Epans v. Pon- 
wylltDmai v *ilici 
Brick Co. 


Aunm, "wheir a limit nndcitukes to ilo woik a> a 
contr.n'tor. that < )'nf" at any into iicnntucs tin 1 

existence ot the lolatioii o' i ni|ilii\ it ami • iii]>ln\ • il. ainl 

.shown that tin.iitiuel is not olio ol ■•iii|iIh\ liu-nt 

within the meaning; of this Aet.” n tin \ot ot |s|i, .io) 
lie lias not entered into a ooiitiai't ol scmee with an 
employer. 

The Court of \.]>i»'h 1 seem to him* followoil Nmuioiis o 
Fauhls in urtiMiio at thoir decision ih) Tlmiv a loioiiian 
liricklnuT oontiaoti'il to ilo a ]iii‘oo ot wmk lm a li\o'l 'tini, 
Mipplyim; the lulioiir ami tools, lait not the m.n linion. lie 
workeil at the |oh ami diow To per rent ot the pneo lot the 
woik lm lunl iloiie; ne\eilbeless he wa; oiitsnle the Vet, 
(inil hehl to he not a woikiiiaii lull a eontiaeloi. In aipiuni; 
Vamplew's i'iim' it was mired that limns / I'lmwlll I hints 
Siliea liriek Co.ti'i lunl hem m-ilooked. V ipntiiyman 
was employed nmlei a written aureoment pn>\nhmr for 
payment foi every ton ol material worked. His tools were 
found; but he lured the men wiiow'oiked under him for 
him, ami eoiilil dischtiig'c them lluvmj; doubt as to 
whether he emee under the Workmen’s Compensation Aet 
or not, he gave nolle'! to termiiiate his employment, which 
ho resumed on an assurance that he would be entitled to 


(a) Vamplow v I’.nk^ato It mi A. ,'itorl Co , 1 1 1 HJ1, 1 K R u, il Foi the 
:e°t of who w a conlrat lot, m-g nnt>, 1HS 
(h) 17 T L II 352 
(cj 18 T. L. R. 08 
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compensation if he weie injured. lri|iiry lm\iiu; l>fOti sus- Chap VIII. 
lamed liy him, and mi ti|>pl lent i< hi 11111''" under tlui Act,t I in 
('•unity < 'inirf |iidee found that a]>|dicunt was a “ workman." 

TheCmiit nf \111it*iil allirmcd llie(\uint\ ('unit pidec; as it 
nus dillicull In dislinoiiish the lii.m’s jm-il mu In an that nf an 
ordinal) hilmurerat |iieee wmk , 1 'Aand, inmeowr, ho was 111- 
dueed to lo-uinic winklin' liy the assurance that in the oient 
■ it uceideli! lie HniiM lie entitled to cnni]ieiisiit loll Till-, said 
Mathew, Ij .1 , in \aiii|ih'w's ease, wa- 1 ho dillerelitiu tioin 
Siinnioii-’s ea-e. lor the itioiind of the deei-ioii in I'.tuns.- 
ea-e was •* the -|ii'eiiil noreenieut eniue to that the u[»]>lleant 
should lie lieated as u workman within the meaning of the 
Wmhlileii's ('o'!i|ien-u 1 ion Act. 1 S!> 7 . ’1/0 

Tit/patiink . 1 I\,alls i'o (•) i- not a decision under 
the \\ 01 1 ,1111 n - t 'oinjieiisation Aet ('oilier) owners enteied 
into an aeieenu nf with a 1 miti.ietnr to sink and wtill a .shall. 

On enteiiuo mi the wmk he -11'iied the " leeonl Imolc, ’ 
bun line him to oli-enanee the le^ulat nm- tm the 
Milett of the mine. The t’oillt ot A|>|ieal held that this did 
not emite a eoiitiaet ot sen me lietwei 11 him and the colliery 
owners "It 1- a i|iies|inii ot tael whether the lelatton ot 
eni|il'i\er and einplojed had In 11 1 -lablislied . . lull, as 

ill the eu-e ot nlliei ijiie -1 ion- of lari there 11111-t he .some 
leasiiliuhle e\nlenee to eo to the pin mi th ■ i|ilestimi.” 

“I do not think (hat th" eudeiiee of .Morris to the el'leet 

(ul I’li S.nllt'i r Hi-nlo'l., t 1! a It ">70. I'alci on Iiuckliart, 

7 F '111 

15) Ttio S ol' li 1 w, no' nm:o in .in'n 1 1 Miltni;oi v rim-ln'ii, 1 F. 

5.to I>i",top i At i ii'iiiK. a I 1 1UJ7, nail II i,ili’ii , tlii'l.. "i ]’ 150. whuie 
tin 1 I ant ,tu 'In e I’leik .oil " 'flu i" win no ,'tili ition mi th 1 ' deceased to 
do well, wuh hi, own li.mil* " ‘ Thnc w t. ti" a'l.iii'ii mrnt tot the work 
bi'iti" linin' in mo [urrii'iil ir w.u. m .il im u.uticn'ai limn, and the 
docea-ed 1 'iuilil .uni ,lul nun im the woit ns in* .mil lii-putucr chose. 

Tho qnam nudi'i is mill imt lieu di-mi--"d lain a- a -cnaut. It any 
quostuui ttin-o, u mulil mil) tie duiilt with a. a question ot breach oi 
contract, amt not a. x liu'cti of a eonUacl nt semcc." 

(e) [1902] 1 K B 500. 
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pauper. 


Conte. 
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ilmt if tin* efitilieated liiamip'iT of the miiiio had ^neii liim 
HU ordi'l 10I1Umu In the ftoik ho Would have ohrvrd it iillil 

would have exported In- own ftoikmeii to do so.nstitutrd 

any evuli'iii'o tlint lhe iflntmu of employer and employed 
existed I ii'tween these milkmen mid tlieColliei y owi'ers’ (") 
The employ nieiit of it | mu pel under the seheine of the 
Poor 1,uws is not ftilInn the Wink-men's Compensation Act. 
The tilsl olueetloll to his llielll'U'li is thilt lie Inis neitlii 1 
eiiteifd into mn wmked umh i n eoiiti.u t o! semee or 

apjirentieeship. Then if he is killed he e.m .. 

dependants If lie is mpiied. In* Ini' no weekly families, 
and tlnne u no dilfeii ne- hetwcen i hi * amount of Ins 
avoraue weekly ciiliiinf's | nil | hef"H‘ tin* aeeidellt and the 
uieniL'e weekly amount he is eainiiiir m aide to earn 
after the aeeidellt , oi il he is td.le to ruin "«!i'‘s idle!, lie 

has jjilltied. not lost h\ the aeeidellt. 

W'liut the pauper's po.itmn i' at '•.nnuioii law or lindei 
the I'm plovers l.ialnllly \et is a dllleient '|»f'U*>» whole 
the ditlieulty is not the unlit ol aetion hut whom to 'in* (h 
'lime is tin* aullioiitN ol the elinueelhii ol a northern 
diocese that a eui.it.* isftithin tin* Woikmeii s Compensa¬ 
tion Aet. This eminent prison seems to him* .spoken 

unadvisedly, lor in view ol ..mpheated pioVMons of 

1 A- d Viet. e. loti, the iiieiimheiit 'reelor oi Meat).lid 

hardly he termed an • employer." nor tin* enrati a person 
who has entered into a eontiaet ol senus*. The piesewe 
of an element ot two vvhieli to eteate the relationship is 


. . i. e n, „ Mil It MO In s.,|uii, i Mnll.iul L.n'1 i-'o . 1 lW'J 
„ J"i. 'lint tint hire “.lil'l" I' ' w, i, n.,t tumid )ii*isi,iml]\ to 

2 K ' * , n ,ua ,f air trait 1 1 . 1 * 1 *. ..Iu.li* lh'*m f.om t!,o 

„o.k ... l«*i '*'»>*'' ‘ I,, „t the LmiilnuTs .,,,.1 WoiUm*..'- A* t. mW. 

Ttl. m w'ids tl,c'r, an- “ a .■ ;; ntraol of *.".uo'* m omtma ..dlv to 

execut'* iimv work or labour 

,h| To/ol.ml .* West Ham Wm*. rm| 1 K. It ■«!, ** £ to 
work undar Ii Kilw VII c 
lor London, Times newspaper, 2Htb > 1 JtJS 


j 1 k. jr ’/iiu, nut lu 
Tin* (.’.•ntr.il l wmpluypil Hody 4 
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ii"! siiilicicnt in emistitnt" it wI iiti* ilii'ii 1 lire present utlier Chap. VIII. 

elements >|mt<‘ iin'iiiiijiiimis rin iiii'iiinlii'iit I'liniiiii 
iIi-hiiiss liis rm,ill* mu' llii' I'linili' ilep.nt withmit tin 1 emi- 
si'iit iil‘ ill" liisliii|i, nm w it limit this I'niisi'iil is tlifio ,.ii\ 

I'lKiri'Hl* pilWI'l, while I'll,III III" iIIillT "I till llli'llllllll'llt there 
IS llll ll|l|ll'lll I" tIII- Ill-Illt|( Till' I’l'lill lull |s "Hi II- i/"1i/v's, 

•Hi 1 1 «itli ii" :iHiiiitli-s <itlii-I ill,in \I'l'liiil mi'! merely* 

Mi|« iliri.il. mill tin 1 ii'],u iiiiis.1i 11 > bi'lAi'i'n mu' wlm enters 
ml" ,i i'"iilini'l "I si'iiiis' mill mi eiiipl"\ei 'iml tii.it 

1*111 J ill >\ >-I (Jm '.'i i'll i i hhi i i'.ii'l III 11 ‘i l ‘ i'i (") 

-Ni'il In i i, a pin i'll I'li-ik ii \jnrUnmii, I'm Ins is jirmi'i l'ambcirrk. 
fit ■,!' ii 1 11'l'linlil ullii'i' i/.i, mill tlimi'i 1 1 In- In'nmiiimiti'i] liy 
tin 1 pm mi. win ii Ii" is in Ii" Ins mm's mil tli" |iitrsmi’s I'li-rk, 
lint ill" "li'lk "I tli" p:ii ish. who. tin ii'l'm" i'mini it tin ii him 
nut ill pi- n~iii". ii i This si "im t" l>" tli" ti-t mill leearil 

t" < it Ill'l ' "I'll S|l|stl"|l| "llll'l ' 11 tin || is ,| In'" "stute III tliu 

ullii'i. iIi'• iiii' i i'iiuii t is not ii \\• iiIviiin'i It' h" winks under 
a "niili', 1 'I Ii" I' I Mil" ullii's olti ii mis" mi llie jioint 
— lulu "i'll wlimn is lh" i*i iiit i ,n t. lli" "llii'i'i. ami tin* nit'iim- 
li"iil, m tli" "Imri'liwnrili'iis, m ilic w-ti\, or .ill m sum" 

"1 :in\ Till' ||"|"1 IlllIsliT III ,1 "Mlllllllir si'hiMil w.is lint ''h'ulinMtB. 
a wnikmmi within ill" \"t • /> Im iisiiulh li" worked 
limliT a srlii'iii" "I llii- rlmiiH I'.miii'issimi nr tli" 1’mml of 
I'liliii'iilimi, li> wlui'li tli" iri'M'i Minn l»nly may imt inteilere 
with Ins in'is m lli" lnmiii'ti'iiii'iil "I tli"si'himl. uinl 1 Ihti* was 
mi i*i nitl.n*t "I '"mi'" unili'i ,m empl"\ it Til" assistant 
musters nl n "imiinim si'himl were piol>iil>|\ worknimi Their 
""iitrai't, lmwi'W'i, w.is with the head mii'toi (•) They hail 
no remedy iieiiinst the I’manl of tinuminrs, jirolaihly they 
hail against lli" hetiil lnnsler, ami the uiivernois were 

("1 K\=tlll I Mll't'l. J I’lnwil. 1" I 111 107 

|l.j lii-i i t-lilon Sums, Kill Risi Sli'ilin" Mioi 171 

(i) I*, r Holt, r J , Yin Abtuli> IVuish Cli'il*, -lil . 

(d) Cp. Wright v. Zetland (Marquis), [1903] 1 K. B. 0.1. 
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Chap. VIII. bound to indemnity him from a statutory liability imposed 
in respect of his school, lint non («) any muster in an 
endowed school by whomsoever appointed shall be deemed 
to lie in the employment of the governing body for the time 
beiii" of the school l!y tin- interpretation section " niastei ” 
includes the head master. 

■ The assistants in a v illnne school ha\e their remedy against 
tlieeomniittee or the incumbent,or simli pei-mi by whom they 
are appointed, and tin head teacher also. The eon)tacts of 
local education authoiities are probably generally made 
directly with the teaehei.eveii to the ]tinn>t pupil teacher,and 
the head teacher stands to tliemniereli as lineman or manager, 
clrareh choir. I’uul members of a chinch choir are probably within 
the Act , but the terms of their appointment must be looked 
to, and their employer would piobnblv not be the choir 
Oiftniit master but Ins An organist would not lie within the Act 
if the considerations belbtc noted aie valid His work is 
not a contract of service whole the employer may direct 
and eontiol, but a contract lor the display ol skill or talent 
which no moie admits ol it than the exercise of the manual 
skill ot the sin "eon oi the dialectics of the banister; he is 
concerned with remits, and the master does not ptescnhe 
the means bv which they arc attained, if) The organ 
blowers is a baser employment. 

Si: \ jii:>,\ 

.Masteis, seamen, and apprentices to the sea sen ice, and 

apprentices in the sea lishing .service are w oik men , (c) if— 

(1) They have enleied into m work under u contract 

, , of service or apprenticeship with an employer; and 

{a) 'I ho Endowed hunk (M.i-lcm) At l, 1'jOb, S IMw VII c s 1. 

(h) Sn [" i lli.imwell, IjJ., Kwdrncu befoio Committee on Emplojeis 
Liability, }\irlumenlary Kup-iik, Committees’ I’npeih, H77, \oI. m , 5fj 
, Hawn# “ a n<ht to say to the t mplojei,' J agreu to tin it, hul I shall do it 

after ni} own fashion , 1 '•hall begin thu wall at this end, and nut at tko 
otli(‘i ’, tin rn the relation of master and man does nut exist ” 

bl S 7 (1) \s to apprentices. see .Merchant Shipping Act, 1906 
(6 Edw. VII. e. 4b; f 49 (ty. 
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(li) They on* members of the cron of imy sliip registered Chap. VIII. 
in tin 1 United Kingdom ,(<< i or of any other 
liritish ship^/d of which the ownert.) or the 
nmini^im; owner or niiimi<rer(./) resides or 1ms hm 
[irineijKil plueeol business, in the I’nited Kingdom. 

There are certain modilieutions ill le^ard to the pro¬ 
ceedings under the Act hy seuiueii, the eonsideiution ot 
wlm h we -lull deter till we deal with the procedure of the 
Act oellemlh (i ) 

If a woihuiiin wiio is not u seuman is on hoard a 
ship and is injiiicd lie is not prciented fioin reentering 
Iks .in-" lie is not lniined m this hcetion; for there .seems 
no ii.ison, ns whs Mild in the liish ease of O'lluulou r. 

J tiindiill. etc,Steam Packet Co.,'/)“ to suppose lieeause the 
accident luippined m or upon a .-hip that therefore it 
i- to he i \elnded 1 rolll the operauon ol the Aet of 
1'aillament ” Thus the >• painters who g,, on lioard to 
paint the -hip, or steudon- who no there to stow or trim 
eaiffo," llioiiirh not scameni-M ate entitled to the heneflt of 
the Act a- werknien, and so are the cattlemen employed 
hv the eali;o owners to teed a deck eargo ot cattle, who 
thoimli "tliev wise not part ol the eiew at nil" would yet 
he " the -ennuis ol the enrgn owners.' iti 

Us the delinitioii clause “ship," " vessel, “seiinmn tKflnitlMu. 

(.0 .7 A -,S \ a t i ol, -- 2, t 
(, i ST tS \ at < ol, * 1 

t< i .7 A 7S \ i, i a 1.0, — 502 a, i m, ailed liv fi rdw VII c IS, s. 71, 

•' ' in. lade am ihiiluu tu whom the lii|. is dual ed " 

i«l i. ii'dw MI i l.s, - Id “ Alm.ijis 'in rclunii tu a slap meam 
111 .- In). - Ini,load, .a ettii'i pci-mi tu wlioui the management o£ the ship 
l- culm-led liy, ol nil bchalt ot the owiKi. 

(.) /’...t, 687. - 
(/) :n li L. T. K 36 

W ) t’nihett r Pemre, [1901J 2 K B. 422, pel Lout Alvei stone, C J., 426. 

(til Aimlo-Stpentin.’ Luo block andProduce Agency v Tempcrley Ship¬ 
ping 2 Q. B. 408, per Bigham, J., at 412. 
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Chap. VIII. iiml “pnrt " him- tin* suin' mtiiiiin<;'i in tin- .Mi'H-linnl Ship- 
pmj> Acl, IS'.II This flrih In sci 1 7IU, «licit' hi' linil 
*■ >lnp '* '■ iiirlmliN I'Uiy ili'M'iiptimi iil' W'M‘1 iNrcl m nnw- 
{.'iiIhiii, ii'i nut prupfllril lij mu-i "(•) " \ i'-si I ” iiicliidc's 
till) ship nr limit ill till\ «>tIli 1 ’ di'srl l|i|lull n| u--rl list'd 111 
iiii\|i;iitiiiii ' Si'iimrii ’’ “ ini'liidi"i i'Iitv piisnii ii'vrpi 
imiiti’N, pilnt'. mid iip]Hi'iitii'i". diil_\ iiidi'iiIuiciI ,md 
replstiTidl I'liipInM"! i r «-ii"ii”« d in ,m\ iM|ui'ili mi I.,>ir,I 
am <lii|i”|i/l • I’nit ” "inidildi"! |dmi 

Tlll'-C ih'lilllllnlN dll lint I'V'llldf tlie <i|dlHill \ llli'llllIII<r-t 
llttili'lied tn tin' tt'IIIN tile} di'lillc, tlli'l mid (n tll>'ll) mu 

ildditinii.il inc'iiliilii; tlmv mill ripti ' in 
Ejmptto. Tim Ai t s|h'i mlly rvludrs" simli nn-inlii-istlm run n| 

n lisliniu \i s'i'l in urn li'inillii rnli'd lij -Imlrs in tlm [Unlit- m- 
tlm »Pn>- fill llllim-l <>l tlm Hnl kill!! nl -Ill'll V> --i I- ” I,/1 \\ rlr 
tlii- imt prn\idnl Im hj i mu tin. nt it umtld n -nlr limn tlm 
dl'I'Ninll III Hill'., .InsnpJl lilll- I'M Til'In N II ill rl-lnM nil 
tilt st'i'linli 111 S'ntlillld. 1 Im -"In 11 'lllllIn l.ll lull nt till' III.iff 
id ii strum tluwlui Ha- mm iiinl mu ni;hth sli.ni' nl tlm imt 
lntl,mu n nl' tlm i^ins- pill' ill tin- li-h riiui'lil . n it liip, .ilim 

dt'dimlni" I'l'l'tmii ..llii'd rliHlurs, lint iimlndiiin Hu, j,._ 

) llllllll'l.ltlnll n| tlm ntlrnl till'III In ■! - nl tlmi'll'H, H In Hi In [ 1,1 id 

(„) s I I I I'l 

|i>| V t.iui li. til |.l.1 ui I 1 ', i n n | 1 ,".i ni . 1 ', ,i,l,,, J, itj ,\ 

null l"ii. I»» mii' liiinili"! pul 11 *lii * 'pi • ]•!• • i ■ *. > I n i I m 

iinh'/itimi M.i\ni "1 ' s "iillii • i! M-m- J ** * • I I’. ! »'• nil.,- /•. 
AlohkJaml Iron ( i> , 1! I! m' 1 

('I \ liojijh r Ini.i .itii"U( nr ni"i ii «.r |iipj"iI i *i> i t liip *|ln> 
Mai. 7 I' L'l* I'll' i *' II" ii i- u"t V,. 11. ".'iii flit i I lull, 
Whiltuu, No J. ,1 *»7. \ * I li" I»iit» (Nn 'i I' 1 * , p i*i 

(«/) (i.rMt . I’. u«.\ nut' 1 K I: I V 

(<l S -i Huiitu t Nun hum M mi.*' In-.m im >• i «i I! V|'p < is r 17, 
A 1 Lit-m^iuithi (Midi, i runt 1 ‘ li 1?» 

( f) Bliul hum, J , t r p,n( ,• Pitkimjii, L U 0 1} J^J at ‘*11 , poi 

Tj.rt.1 h Ihwrm, Hiilnu on r, IShi ion I.otnl Jlo'inl, s Aiiii (V. 

7th .it 'Mil 

!»;) ^ 7 iJ| .In/)*, 311 
(h) Ll'./O r )j 1 K, J3. 324. 
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lined wup'-i This win held to he within the exception (el Chap. VIII. 

On the other hand ,i pilot to wlioin I’art X. ol the Merchant 

Shipping .Vet, ISO 1, applies is within tho Vet.(A) < . it lie n 
n ” woi k mu n ” within the meuiiiiijc of n Inis onlon-d niton 
eonti.K't ot seniee with mi employ el lei See , 1:3 ol llio 
Mi'iehalll shipping A el. ISO I,<./| •I<-Iilli-S - pilot "ils meimilio 
“am person not 1 n■ I• >11tr111'_r h> a slop who Inis tin eninluet 
tlleleol ” • 

\ Ion urn s.nloi working on u imeipn shi|i would i ..reign saior 

o)i\ lollsh lint he entitled to ueo\el iipiUls! ills employer, 
heealise .it the time lie wits lliJlHed Ills ship llii”ht he 
m lliitisli w.iteis oi in n Ihilish |n*it i.) A toreurn 

Niihij oil ,i IIIHish ship would eipi.illv olmoiislv he 

( ntitled limin' ihe Vet I i i lint n Ih it ish woikimin on n 
fun ion .hip woikni” in a l»iilisli poll mid ui|iiicd, would 
not hi depi |\ed ol the n llied\ ol tin V-l. heemise Ills.. 

11 ,n't in the |in i-dn tnui was with n I.mm r "It would 

lie to m.\ mind.” -u\s i.oi.1 ll.iUmn. <\“a most iiinuisoii- 
uhle and e\ti.ioidinun extension el that null,unity triM'ii 
to pel sou. inleie-led in seat.u lie: ml vi mine to suppose 

|>e, mii- e ..ill.'lit happeiii d in oi upon n ship that 

llieteloie it Is to I. vlnded limn the operaUoli ot tho 

Act o| I’ailinnieiil pent rally. 1 know ol liosiieli pnneiplo; 

ami tlioiehuo one must examine and .what tie fuels aro 

that we ate dealing with as it puds the aeeuluit which in 
the siihjeet-inatter of this impinj ” In the e.isi leteried 
to the woiknian, llioiieh welkin-; upon u sluti, M appears 

I n Mil ,• -V,. iilum st. am Tiawluij, A l'’i Inin: l ■. I.nl t'Wj S. C. 

,,Js 

I'l S 7 CU 

I.. • 11 

(a) a'i A. '.s Vi. i is no 

( ,| T|„. M Jluvlum, f H 1U7, pfr M. II,-h. L F. ai [13 • A. to acts 
ctoiu' mi linttnl a tup Its, If, no (luiibt the English .tup c.unos tho English 
law with it,” anil by pauly a iuivigu ship the foitigu law. 

(/I S T(l)- 
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Chap VIII. to Imvc (jooii un ordmaiv labourer employed lor tin* |iiir|n>se 
of doiii}" anylluno that was impmed to lie done " 1 h- mu-. 

held within the Act of 15?'J7 Assume then that lie had 
been working mi a foreign ship within tin* jurisdiction, 
the owner would be none the levs liable. (»y the ptesent 
Act tho workman's lemedy is made nioie elVeetual by 
a provision lor the detention of the foieion ship (ni 
seunin wt ‘ Wlieie an mimed master sen man or ninnentico is dis- 

hrhlniJ by liia ’ 1 

■top churned or left behind in a Hritish possesion, or in a 

foreign country, depositions may lui taken and tiaiisnnltcd 
to tho Hoard ol Tmde. and ale to be admissible eudenee 
in any proceeding for enloreino the claim us piovnhd by 
sei's. tiill and tilth ol (lie .Merchant Shipping Act, |.*>!l| (Al 

Dom»tif Domestic servant', hotel waiters, simp assistants, and 

bmanta, clerk*, 1 M 

«« (l»\ MIlUr III* till* HirliMou ol *" «‘h»lli-al Hoik ) till whole 

army ot oilier employes, piovided then reinnm i.ition does 

not exceed two hundred and tilt\ poninls a jeai, lime the 

benefits of the Act w eiiii d to them •) 

JExccpuoiu. We me now to note the cut plums which we li.ui) 

dmded into live classes (■/> 

(A; Any pelson (1 1 who is employ<-<l in any ollu i wav 
than by way ol manual labour; and 
12> whose remuiieiation e.veeds two hundiid and 
fifty pounds u year. 

siuiiuilabour (I > AIiiiiuul labour i" has Ih'cii distineuishi'd tiom 

and manual 

work. manual work. This lattei covers wmk Unit indeed is done 

by tho hand, but in which the luuiu not the muscles, is 
the f'ovcrnin£ factor. A navvy’s work is almost exclii- 
sivelv the application of muscular exertion, the "ovciiinig 
force of the brain is ..mall, even to beim; incommensurable. 

(a) S 11 (1). Tliu pioecduru iu tho pailiiulai will be coiisi'lcicil later. 

toil, COT. 

(A) S. 7 (c). Ante, 303. 

id) Ante, 142 . 


(4 K. 13. Ante, 330. 
(o) Ante, 277. 
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Oil (ho other hand, with an accountant's clerk tin 1 manual Chap. VIII. 
effort is small, though it is distinctly eominensuinblo in the 
entering up of 1 sinks ami copying out of account",; while 

the main hnsimiss with which ho is ..iipied, ihc casting or 

cu-oidiiiuting of accounts is mainly an ..uputmn oi tho 

hram. To this duss belong tclcgrujih and telephone cleiks, 
and draughtsmen and tho rest of this .smt of t mployments 
'L'licy ar" yet to bo locknticd as unikmcn nil (_’l tinur 
lemuiiciiilloii oxi'iods L'-i'Ulu yeai V minci, lor iiislanco, il 

lie dies or blasts, or in any way is .upn d with manual 

laboui in the pit, lias the adv.ml.igc of the Act, ulial"\cr 
his eui mugs, but if lie bidongs to the class wlm pci form 
(lie ollicc woik, the .staple ol whose occupation is mlel- 

lictual and only siibordinatcly physical, lie I.. 

excluded I loin Ihc Act so soon as his romiinei.itioii touches 
tlioilpu annum To state the point somewhat ditfeieiilly — 
whole the claimant h.i' lemuneiatioii of mme than UJoO 
pci annum an in>|iiiiy has to be made is lie employed, 
that is substantially, mainly employed by way of manual 
labour or not? Il In i', lie continues eniithd, it he is 
not, lie lici'oiiics disentitled Tin ic is yet one more 
caution, the cmitnml nuisi In “umiitiacl ol semcc or 
uppienlice'liip with an employ cl," a coiitiacl whole tho 
employi-i has a right to iutei\en< and older the pioc.sses, 
and is not bound to wait with his i nln isiiis lor the icsiilt. 

ill) Any poison (I) who is employed in a casual Cutuimuner. 
niuuiici , and 

fit who is employed otherwise than for the pur¬ 
poses of the employer’s trade m business. 

(I (The uinlelined term of the first requisition of this 
exception is " in u casual manner.” 
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Chap. VIII. The phrase “ tin casual nature of the employ men!” occurs 
in tho First Schedule.” (o) 

u ““ 1, There lire instances whole the wold •• ciisiial " lias icccivctl 

legislative interpretation As lor example in .‘!l A .Ts Viet. 

e. IDS, s a ccwm/| ian|icr is delincd, " any destitute wav- 

, litrer or wundcicr, applying lor, or rceeninu relief ” 

fi .i.iil ward” is ilelineil, “any waul or wauls, lniildim; 

t *or premises, s, t a | i.nl or |iio\nlcil lor I lie iccc|i|ion ami 

relief o| ilestilute wayl.uers ami wamleiels'’ 

Mm**,. Then ■ is also pidmml anlhoiiU . as |di i sample in 

(.ammcll & Go. * 

Mimstei /■ <'aninicll A t\>,(/>) wheic l'iy, .1. mi I • a i |n <-I i n j ilm 
expression "any Cita.it/ vacancy,' i, in a I >. >< I \ of ilmciois 
cays ll means any \ncanc\ ••aiisinj' otherwise than In the 
retirement in lotalioii pointeil out hv tin* piexmiis alludes” 
SgmPnutioB And moie ducclly in Hathaway r \iaiis l’iinline < 'o . If) 
Cs> ' wiieie I 'oil i ii', L..I.. says "Tin i|iiestmn is whellni casual 

work done lor the same employer < an lie Inought in to swell 
theaiuiagciuiiung'." Altci ~iiyni” that theailaliatoi mii-t 
fOUsldfl will the) the dlllen lit pel lolls o| imploymelll mo 
• not 'cpaiated by intenals which ncgiilm continuity in the 

employment, lie adds, "To eimhlc one n> -av that iisim 
ot slioit penods should he talon fogcllici and lieafed as a 
continuous leim lliete must be sone nexus to join tin m. 
There must he some lontnnt expos, m implied wlneh 
raises a reasouahlc expectalmn ol continuity m the employ¬ 
ment. In the absence of that nexus •it'tml cng.iacnients 
on non-eontiaet days do not constitute one continuous 
employment, lor they ate not hound toaether." 

The Oxfmd I)ictionary (d) dolines the word “casual” 
“ depending on chance, depending on or produced hy chance; 
occurring or coming at uncertain times; not to be calculated 

(«)K 1 | 2 )(«) Ante, (/<) ill ill It 1 S.I nl ls 7 

(i) fl'JOlJ 1 B. Sb at 1U0. lilies, i llclloul, binnti A Co . [13031 
1 K. B. 813, bit (f/j mb i eu. 
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on; unsettled. (•omiiii' without de'ien m premeditation ; Chap VIII. 
casinil luhmiror: om* who lines ruMi.il nr nivusiniiul jnhs " 

Till 1 lint uni |in>iniii>-iiI iii these iin-iiiiin”-, i- iiili'i , iiiitluin , i‘ emuJ'wd 
1'Tn‘ii niv is imlc|icii<It-nl nl ini\ nlln-r eii'e Tlrnie is ii" 

IlnMIS III’ I'nlllnii'l 1 lint lilllds nlm eil'l'nl ensil'd I'lll|llnymi‘llt 
with minilit-r llinti”li tin* iinlmn ni n lcfiiirein't* nf em¬ 
ployment i> liy tin ni'.in- nli'i'iit, tlint nf mtitniiini'i' is. 
lltti|il ( *\ nn'iit tn.i\ Im i.iii'ii lAlmiiliii" mer ninny years 
wli<‘ini- 1 . inn\ Im, n I'l'i'iiiii'iil ni'i'ii'inn arises, lint tins 
I'lll|iln\ incut I im 'il.iI -n Inni; il' It Is illnli't il enlitnmt lnr 
tlm mvii'iini mil \ ttii'l nut in j mi'im in'«' nl it stninlitinr 
cni:ti”i‘iii' nt iitt'l ■*!' i i”lil Tim tni't tli.it tin.' Ninie jit'i'■ m h 
om|illi\i•• 1 nt i'■mil i ini' t uni's tn tin loom mm work i' lint oven 
hii I'lmumit in tlm I'nii'iilm'ntinn whether it is ni'iml nr mit, 
tln> iniilm i il l.u't i' wliftlior tlin mu l» i' mult r n emitract nr 
nut. It tin* employer im, mi unIi-tt•■roil iiiillt tn no else- 
wlioio, tlin i ni|il"\ ni.'iit i' I'.isnnI, if Im Ini' not limn tlm em- 
|«lny ini'iit is m it iM'iuil. tin mi'll tlm nmk linin' in it niny lie so. 

Tin 1 mil iin*nt ii I'li'ii.il < 'in|-Iiivini'iit Ini', innii'inm, lieeu tho mu r. Begg. 
Sill11*'i*t nl lloi'l* lull 111 1 III’ (*i>1111 nf \ ppl'tll (.11 \|i|llll'alll 
mis tlm liiolln l nl a m niilmi olo.ini'r wlm nml his death while 
cli'itniim wimlnW' nt u puiate Imii'i'. 1 nr tun ynais, 
wImn .■!it t Im wunions wiintt'il ele.nmi:r. sit irn'i'iilar intervals 
nf uli.iiit .1 nnnitli nr si* week', n lin'tnird mis 'i'lit by 
one nf tlm sonants ii'kini' tlm ilm'i ,i'i*il In i'iiII itinl i lean 
them Tlm ('mint* Vnml jniloe lml.l that this i—«ruliirity 
of upplmatinu iiinl sen'me oniistituted I’niitiiuuty upnit iroin 
any imtuul I'nnfnmt Tlm (’unit nf Appeal whs nt 1 Htmther 
opinion “There was no eni'.ioement that lm [tlm window- 
n’leiumi j 'hnlllil In' employed. No colli J >1»U tit enlllil liaTO 
licon mil'll' if an v ntlmi person lunl been employed. It 
was nimcrtnin when any person wmihl have been employed. 

(,i) Hill i>. Boffl?, ll'XW] 2 K. B. 802 , 21 T. L. R. 711. 
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Chap VIII. “ A Immil distinction is taken in flu 1 \ct. II' a man lor the 
jnn] mI'- i's nl'Ilia tiadc m business cmplojs another, it matters 
nut that tin* oni|tIi>\niL'iit la itl' a i'imiuI iiutuic, siii'li us, for 
e\ani)il(>, that ol a dock I.ilmiuor,mill the man-><• (‘inplnvcil is 
a workman within the inclining of tin* Act. lint an entirely 
dilTerelit principle is applicable In tin' enie nf wlint, fur the 
sake nf ilistini-tliill, 1 (HI mil) call domeslie engagements. 
[ am lot |m*]*:iieil In extend the loudens nl tin* Ad to 
hoiiseholdeis aim simply call in a man. nut pait of tlicir 
legulul establishment, to do a |ni>In-iilnr |oli, n. and when 
1 n *i *c—1 1 \ ail'cs” I hleklev, I. .1 , |io|nted i ill t (e) that till* 
Wold*, of tile e.\ee]itloll III* Hot*'who I c.i'Uillly elllplo.VOil.” 
Imt "whose i*ni| i|i i\incut i' ol a e.-i^nul natme. ’ In the one 
cum* tin |ne.itton o| the niaii would have to In* lir-t looked 
* to, in the ollicl. the employment The I. . 1 . thus hii|i|nlv 

Rneklev, 1 ,r *i illllstlnlcs ** Sllpp. tll.lt It ll'i't, wll'*ll llolll turn* to 1 11110 

lllusiratiuii 

lie entertains his Itietid*. i|i dinnei. or hi' wile ;iii*. a 
Ieee[illull ol a d.ill**e, has heeli in the linhil loi many veal's 
ol t mploy mg the Minn* men to conn* m and wait at hi*, 
tnlile oi a-sist at tin* n cejition, it in.iv he -aid that their 
employment I'ltgului lint the eniplov nicnl i- ol a eii'iial 
nature. It depends upon tin* whim or tin* ho.pitahle 
instinct' or tin* social obligations ol the host, whether lie 

ones iiiiv . mid how mam, dinner jnut u*-* or ..pilous, mid 

the iiiimlicr of men In* will want will van with tin* niiinhcr 
ot his quests In such a case the naiteis may not in¬ 
correctly he said to In* legulaily employed man employment 
of a eastial nature The employment in the picscnt ease 
was, 1 think, of a casual nature The lady might have gone 
abroad tor some months or might have let her house, anil 
in either of the.se cases the employment would, or might, 
have ceased If she remained ut home there was, no doubt, 
a well-founded expectation of employment, which would 
(«) Uozens-Hardy, M.R. (!i) [ISOs] a K. B 800. 
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normally him* ivsultnl in i'iii|iloymeiit .il intorvuls marr or Chap. VIII 
It's') lof'iilur I Jut tin- i‘in|*l<>\ incut l•‘lll:llll• i •l of 11 i‘iisiial 

llUtllll'. ' Hill I. r>c^H HU-. "KMltlj Jill '• ‘ll llpoll till' Colli t III K «Inir«t r. 
tin. 1 ruse ol llcuhnist r Mnlhri.(») win i<■ the it|>]ilu'tiiit was 
it uushfruniumi wlio unit to tin 1 jilai'i* uIhti- shr hi. nit*- 
iinili'ly liijiin'il “rirry Finlay uml run ntlii'i TiicmIhv.” 

Tin 1 ('minty ('mii't |iiil”i* held tlmt tins hiis in idnire ol a ron- 
ti'in't, nIni'li ho loiinil to e\ist. uiul that tin' uushenvnmmi 
was a umkinuu uiiilcrtli' 1 Art. In tin*, hr Hits supported hy 
tllL't olllt of A|l|li'lll till' llli'lS Hl'lr Illl'illl-lstl nt mtl 1 mi}' 
i >1 111 1 i olli'llMnll Tin 1 Hoik II ll- leolll.ir tlloll;;ll lllti'l llllt teilt. 

I'Jl Till" si mud limit lit this r\|.|.Ill lull is that thr* I' mplnyment not 

I «r the purpnvi 

"rilsll.d ■•llljlloy IllCllt mil -t ..ot l.|. |n| dll' pill poses of till' 
nii]ilu\i'i's "li'nili'or Ini-iin.*-— ’ i/.i For K’> Jirii\itli*s that 
“tin' i'\i'iri»i' atnl jm'i ltiriimn<*t* of thr |.unrrs ami duties ol 
a loi'.il oi i it In -I jiulilii' ti lit In ii 1 1 \ -.hull, i'oi thr |iiii'|iosrs ol' 
tins \r(. hr iirut' il ■- tlir 1 null oi Iiii-iiii'^s ill' (hr authority ” 

"Tiudr" nml “ liii-iiir-s ’ .nr not m noiivnioiis trims 
SrhoiiI-Lri'|iin<:, lor iii'lmier, is a Iiimiioss, lmt is not u 
ti.nlr t.'l "Wlirn ur look into (hr ilirlioiintirs as to the 
liii'inini" ol llir mud • Ini'.inr".' I ilo not think they tliroH 
murli lijjlil n|mu it. Thr until imuiiis alinosl anythin': 

ulnrli is an .. ii|' illloti, us disiinniiished from u pleasure— 

ant tiling ulnrli is an orriijiatiou oi duly ulnrli ii'ipiiies 
uttrutioii is a luisim-s I do not ll.mkurrin art murk 
uni from tin* ■ 1 n-tinimiy W’e must look ut thr uonU in 
tlir oi'ilinaty si-'ii'r ii/i 

Mi liiti"" r thinks!') "that ..institute "tinde or WhitoomuntM 

r '"' V trade or 

business’ thrie must hr mi rvhmier or hurtrr ol jjooils '»uiw* ,, t 
(. 1 ) , 1 1 h isi I K 11 7 .1, °1 T t. 1! sin 

(/.| .So i Jo-si'l, Mil, smith r Midi i .nil. 1.11 li I' SIT at 2flS, 200. 

(i) Hue i killing, I -M a. S US, inti Sn' Miili.inm.v Todd and thi 
Lord Mmol ot lliadfoul, Tunc, iii;Hsp.i[n.r, rsih Nos , l'«W 
(o') I’m Lunik'}, 1,1 , Rolls r Millet, 27 t’li I> 71, hs 
(c) Employers Liability (7tli ?d ), 229. 
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VIII. or exercise of an employment for the pniposp of securing an 
— advantage, which may he estimated in money or money’s 
ninth, either lor the person exercising the trade or business, 
or for others” This is not the opinion of the Court of 
Appeal ill I he case hist noticed, winch was that of a eh.u liable 
institution, called a " Home Ibr Working tiirls,” wheie the 
inmates wcie provided with hoaid and lodging, whether uny 
payment was taken or not, nor vet of lSuekley, -I, in 
ISarnaid Castle I'rban Council /■ Wiboii |n) nor vet prob¬ 
ably in the common use of language, and Mr llm-ggs 
eomdiisioii •■that all casual laboiu employed bv ndignais or 
pliilalith i ■ ipic or i|iia'i-philantluopie nist mil ions ami such lies 
lor purposes eiitmdy ndignais or philanthrope- is not within 
the Act ” does not cany assent through its inlnii'ie lea-oii- 
ablencss. Tlieie seems some uiueasoii m -upp -sing that a man 
injured while cleaning windows toi the liilile So-n-ty should 
be disentitled to compensation uiulcr the Act. while it he 
W’eie tioing the same woik next tloor at the 'tivmgs bank 
blanch ot the I’ost Ollice lie coiilil lecovei 

It, then, the vvoiknmn is employed in a casual employ¬ 
ment, yet one which is for the purposes of the employer's 
trade or business, he is not excluded Iroin the benetits ot the 
Act An object of the Act appeals to lie loploteet all Wolk- 
men engaged in the industrial 'Vstemol tlieeoiintiy Along 
with tlic-se are ineludetl, us it vveie inenlentallv, domestic 
servants and otlieis to whom the imiie intent ot the Act is 
directed, but who piolit In the generality ot its piineiple 
In tile ease of these last, limitations yet remain One 
•of these is found where the employment of a member of 
this class is of a carnal nature; but this exception does not 
extend to the caso of one easuully employed m the course of 
a trade or business The actual employment may be the same 
in both eases; say to pack a eratc of ehina to send to an 



(a) [1901 j 2 Cb. 818, 817; [1902] g 


is C ot A. 
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exhibition. If tliu exhibitor is a mamila,'hirer sending to Cliap. VIII. 
tin' exhibition from his trade stork, tin* (im-ker mi workman 
within thf \i't. Tf lu* is the owner of .1 private collection 
iiml i> sending I'lnuci- specimens tliorolioiu. th«* pi.dior's 
employment i- of n iMsiml n.itlire und is excluded from the 
lii'iiolit of I ho Act. 

(I' I I Mi min t ni a / 'n'li'' Ji'iifri' 

Tho dclinif ion soot ion i -i ) intorpirts tins to mean “h 
polloo I.IIOO to tthll'll t 1 1 o I'olloo \ot. Its!III. tin or till" I’olloo 
tSootlainli Voi, IV It I, .. itppl los, tho (hty of London I’olioo 
t'oioo, tin IiomiI liisli Constabulary, Hint tho Dublin 
Metropolitan I’olioe Foioo 

(l)i An Oidirnrh r. 

Soot ion 1 .‘! ilolinos mi ontuorkoi ns “a iiorsou to whom 
tiitiolosi.i materials >110 irivon out to bo made up, cleaned, 
washed, altered, ornamented. Imishoil or reptureil, or adapted 
for sulo.ti h in Ins mill homo or on other piomisos not. under 
the oontrol oi management ol tho poison who gave out 
materials or nrtiolos " 

This 1 1*1 nj fust appears in the Fnotoiv und Workshop t.-mierr««oij 
1 * . x amt V'urkihop 

Art, ) mv ; l»y wliicli tl»«-umi|m*r ut i-m luctory a«i»ml 

mid ovoij ooiitinotor employed by any siioh oooujuei in tho 
business of tho factory had the duty imposed, nltm nil order 
of the Seorotary of Stale, to keep m the ptoseiihcd form 
and with the piesortbcd partioiilius lists showing the names 
of all persons directly employed by him, eithor as workman 
or as contractor, in tho business of tho factory or workshop, 

(a) S IS. .In/,', 'ISO 

(/,) a t .t. st Va t c i.>. 

(c) 3 J A 01 Vicl e 07 . 

(./) Fulleri, lit.! i' Siiunc, [ 1901 ] 3 K. B. 209 , Ho.uc r ltobcrt 
Green, Ltd, . 1907 ] 3 K B 815 
(«) 46 & 47 Viet. c. 58 . 
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Chap. VIII outside 11n* faetnry nr wnikshop, umI the planes where they 
are employed.” 

liy tlio Factory and Wotkshop Ant, l!llll,(«) this duty 
is considerably extended 

The principle lit the bottom of tins exception is tlmt no 
one is to lie tendered liable lor tieenh'iits iiiisino out nl‘ or 
in the eotir.se ol‘ the employment ol those who, eunwiif; on 
their own lui'iness m then own way, and not on their 
emplnyci’s |ii(>mises nml without <i|i|i<ntiinil\ lor his intei- 
vcntlon or .sU|ierMsinn, work upon ititieles or nmliimls 
sitjiplieil hy him uml bailed to them to do work on 

ill) .1 Wi mb' r of ilv. Eiiipl‘i /1 r' ni'li/ 

Sent ion l.‘!(/n intuit a these wile or Inislmii'l, hither, 
mother, trmndththei, orniidmnthei. stepl.ithei, stepmother, 
son, dauehtei. oiandsoii, oianddaiii'htci, stepson, step¬ 
daughter, lilothei, sistei, h.ilt'-lnother. hnll'-slstel 

Whole the woiknmn is deml liis rights pass In his lentil 
personal repiesenlatne (<) oi loins dependants,|t/i m other 
person to to whom or lor whose lienelit eompeiisiiluiti is 
pay aide. (/) 


Duet shams 

Definition. The deiiiutioii of ilt pt iiihnits is simplilletl 11 1 n ii the 

preceding Aet It imw tniis,(//| •• sueli of the iiiciuheis of 
the workmans lamily its weie wholly or in part dependent 
upon the earn inf's ol the wmkmun at the time of his death, 
or would but for the incapacity due to the accident has'O 

(«) 1 Ktlw VII. <■ 21 , h. 107. 

(/-) 0 Edw. VII. c M. 

(') .lute, 289. (,l) tost, 10 IS*t,618. 

(/) C Edw. VII. c 68, ». 18. 

[t) S. 18. Ante, 820. 
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been mi dependent.”«■/) Sii I'nr tin 1 cll'ect is suli>tiiiiliiill\ Cliap VIII 

identical will) tin- Act nf Is*i7. wliid cniitcmpl.ilcd iho 

inclusion nl livntlior->im<I sisters bntli <>!'tin- whole and the half- 

blood. Their mm lhllnwsuu addendum l»y which tin illc” •<i- 

mote child is iiii*I iulc'il iininiidsf tin* «l«*|n*iiilinif< nf its pint uf 

nr ei.imlpaicnl who may hr killed thrnnpli pels'mal injuries 

received niisiin; mil n|'ami in tin- rniH'e nf his employment, 

in I la isn imms «1|I m Sill'll lllr;;ltiniutc rhlld Was drpi lldelil 

nil (lie e, 11 unit's nf the dcre.l'Cil >\iu kliiilll uml III tile like 

ease, ulien ,111 illi'uilniiate eluM leave- a puienf m oiuml- 

jiaieiit mi ilepemluil (lie p.ueut m ^i.imlpuiciil is included 

Us a ilepemlaiil nf the eluM, ami is made entitled tn tins 

hem lit nf Hie Ael, 

Tlie lii'l ijiie linn tli.it li.is In lie ileti riiiineil is what imiwiJ' ncj. 
is ill pendency ? l.nnl 11ulslmr\, (', m the House nt Louis 
ill Mam < nllieiy I'n . I la wes, (a) tie.it si tins putelv as a 
question ni laei dependency is an ordinary vvonl with well- 
tt'i'eitaiueil pnpnlar meanings It is to lie ileenleil in eaeli 
ease wliellui tin- faets lirnijr it within that popiilm meaning 
Lord llalslaiiy, t'.'s wnnls are •• M\ l.nnls, 1 am unalile to ,V;; J „' l l* l ' ba,y ' 
see that them is aiivtlnntr in this ease lievnnd a mere 
quest ton nt laet. 1 decline to a"iinio that the legislature 
has enuteiiiplated a [iartieul.il ‘stand,ud ’ - 1 am not quite 
certain what it means, lait 1 am quite eettain that no human 
intellect would lie aide tn usccituiu evict ly what the 
standard was if one had to deal with such a i|ucslmn a 

standard dependent upon what was the mdmary.. nf 

expenditure in the neijjlihnurhnud and in the class in 
which tic man lived To my mind that is a problem so 

(at Tin's' mu in''.' went, .out proluhlv mini i ■•--.uv .s'.. 1 Stantaml r. 

).; si., I i'n, Mil , untwist in W illuims r ll.'.aa Co.il I'n, Mil, | i'JUT] 
a k it I'iJ, Siii'iM 01 l Hula'll Vitilli! .V hall,’ t ullli'Ili's, l.t'l , li F. <MJL 
III Hie ml', "'ll I" mlauts" lucluitin i.cisous wla> claim ia> ik'l'cmUuta. 

w. u. it fitrr, i t t.ii 

(6) [iiiOUj A 0. S5S 
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Chap VIII exlicmclj obscure that I cannot beliete that the legislature 

intruded it to lio solved. Wind tin' iuiiiilv was in tart 

earning, wind the family was m Im't sjioinlimr. I’"* - l he 

purpose of its mamti'iiann'a-, a family, seems to me to he 

the only thing which the founts t'ourt indue could pio- 

perly icgaid, mid that lining the tlinur which the County 

, Colllt |lldue ought in rcgaid. I think in this ease he has 

reminded it, and .iccoidiuglj it n]>|» .11~ to me that the 

i|Hi*siiiin i•( tiiet and th" •mlv ■ |uc-stn>n nl tael, w.c olio 

which the County Couit pidgi Inis |>■ nj k-iI\ aiisweied.” 

This was appiosed hy the otlci leaiin d lands |m -enl, with 

Lord Dav.\ * t eventual ol laud SllUIld As Loll! |l|ISe\ llOltlv 
test 1 * 

expressed the decision ol the Ilmi'i ‘ That i~ .i much 
more sati'factoiy way of eoiisliuing this \et to look at 
their | the dependants’| actual income and actual expendi¬ 
ture rather than to mtioduee sumo saniie and imceituin 
atandaid which it is impossible to lay down with pHcMuii” 

The Scotch Coints, it is said, ticated this inatlei of 
dependent's, in cu'es ot liii-laind and wile id nns late, ns 
CaDDiogfatm, a quest mu of law Thus, iii Cuiininuham . Mel lienor, («<) 
I,old doling Mils that the ineie existence of this legal 
right tosiippoil ■ raised the legal presumption that a wife 
iswhoih dependent upon In i husband " Hid in Tinners, 
Ltd. i (illlnsol \\ hllelield |/>t whole a wile claimed as 
dependent on her husband, laud Adams nils' “I do not 
think that the tact that tin husband was nndei a legal 
obligation to suppoit her makes any dill'erencc. it does 

(n) 3 F. 775 

(6) 6P.A32 Thiswis followrd m T imKiw '■ Mililislu n 4 .son, 15 Sc 
Ii H 65*1, where Lord Vulwalle\iai , - , eil"eiiiifiiin , an uitliwlmf w.is-,udbv 
the Lvnl f’lesidout ea the loiisliuetiou ut tills Ait in tin i.i,ouf il.utd, H 
F 43S, and m [urlieulai I com in in hi-wriluism of l.md i mine's judg¬ 
ment in the case of Sneddon t Adda* ” The opinion tefeiied to wiw that 
there » no presumption of law that a wife is dependent ou hei husband, 
* but merely an inference of fact. 
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not alter the f.iet that sho was not dependent on lii.s Chap. VIII. 
parmmrs at the lime* of his dmlli ” 

In Slll-IMoll . lioliell \ddle lllld Sine < 'oil It I li's, hill , 1 1 /1 Snulion r 
, ijohprt Addle k 

miotiior ivi'f of IiU'.lidiiil mnl wilo. whin- tin- lm-‘>.iinl coiiicnei 

•loM'itoil In-i .mil i iliutcil nothing ('■ her Mtppoit, I a ml 

Aliiiii'ioilf ol i-11 \ v < l “u Iui'ImihI i- ] >11 mm 1 1 \ In mini to 

ii1 1 ■iicii t hi" wifo." .uni Tin in i', htil . < I illirs m Whiti'lioM 

Is 11 en| ell ||S ,||| e\e< ] it n m.11 IM-C, whole, “ In >1W11 ll ~ l.lllil ini' 

llml | >11 inn i \ i>l >1 il:iiI ii hi. I In iwlnmiilil lint In- -nnl in tiny 
rimsi > 11,1 1 i|t • s(.|im‘ to lie wholly i le[>i-niIi-i i ( on Ills oniiiinos " 

I lio Irish r,isi> ni (,1111011 i I'lmko i/‘i is, namn, the onsf>(jncmr-OUtto. 
of liiisli.iin] ,iii<1 wilo At tin 1 timo ol tlie husband's dentil 
the wilo li.nl jiniie to lur |mientis mid was supported by 
tlieni ■ I >e|n'inli'iii'\-mdSn S.innii'l Walker, ('.“whether 
whole ni |i.n|in 1. is a ijnestnm of l.n'1, but I think that in 

the o.ise of liiisbiiinl mnl wilo the I'.mls m proof may bo 

Midi th.it tin' ('minty Cmnt pidoo is bound in point of 
law. to lind total di'pendrliey ” 

('oiiltliaid r ('iiimotl Iron Co t> i was also a husband rmiitiiuan. 

I'onreulnmCo., 

and witi o,i-c, and was dislinoiii-hod Iroiu boos i IVn- 
i iky I ioi Ninio.itioii (‘ollioiiosi /) on that pound. “that 
tlioio was a diiooi obligation on tin* part ot tin- workman 
to Mippoit llio appln'.inl ' Tin ( emit\ Coint indue on 
tho evidenee hold that the wilo was depen lout and the 
Coinl ol Vppo.il hold that llieio was ovnletuv to Mipport 
In- deoisioii “The i|iK'stioii.” says Hornet, l..l.,(i) “is 

(a) ii L' '.I'U. 

(') | I'H K, 'J t It til 

(,) | t'.Hl.'i 1 K t‘> S(.') 

(,i'l ;l'Ki,t|LK It 2.VI I’p C|\. i I !', ni it \ t'Li Vionainiu Collieries, 

[VJIMJ 1 1C It -f.fi, will'll' Collins, -\1 t! , -ais at JJ I “Till' wife has legally 
no other h, nine of mi ume during the lifetime ol tho dcu'U -oil olhei than hia , 

oaiumgs,” 

■ (e) [1905J 2 K. B. 876. 
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Chap VIII. whether tlip applicant wus dependent on her Iiii^IiuikI'n 
earnings at the time of his ilealli; that (|uesiion appeals 
to me to lie really one of fuet”; anil Mathew, L.l,('<) 
reiterates: “ Tho i|nestion is one of fact ” 


Wllllima i*. 
Ocean Coal Co. 


A utboeUIu eon- 
ei dered. 


In A\llliams /. Itccan Coal Co, Ltd.(A) \el ag;i in a 
husband ami wife ease flip appeal wus on the mound that 
iti directing himsell m ignonng the legal piesimiption 
of dependency of Ihe wife, the County Cowl pnlge had 
misdireeted hinisell ’ The Coin I of \ppeal held that this 

was so. In git mg judgment Co/eiis-llaidy, Ml!.m- 

mitted himself to (lie proposition *• I >cpomleiic\ . . must 
always hen mixed <|iiC'tion ol law and ol fact " • 1 desne," 

lie added, "to udopt the language ol Holmes, I,,I, in 
Cnoen r. Clarke, (r) wheie he said • ‘We lime mill |nri'- 
dietion to hear an appeal on a i|iies|ioii of law, ami it may 
be thought whether a wife is dejiendeiit who|l\ ol in pail 
on her luisliandV. earnings is mine a mallei of fuel than 
law. This sometimes may he no, hut it is not in the piesent 
ease. We hate here eeilam admitted taels, tlm legal 
consequence of which is that the claimants are either 
wholly dependent m niu not, and the piopci eoneliMon to 
be draw ii from tin m is a pure question ol law."’ Subsequently 
in Kelly v Hopkins, t</i wheie the wile was detained m an 
asylum ns a dangenms lnmitie al the time ol liei liiisliand's 
death, and then 1 was no oinlcnocof lie possible or piohahle 
duration of her insanity, the Irish Court ol Appeal held that 
the presumption of the wife’s dependency was not displaced. 

Thus stand tho authmitics. Can they lie iceoiieded ? 
For some of the text writers find an incongruity in them 
Main Colliery Co. o. 1 tuvies (<) is the ease of a lather 


(a) L. c. at H78. (H ll'JU7j 2 1* I-’-’, 

(c) [VJOt’d S I. n. 136 at 103. (rf) [lUOOj 2 I. It si 
(«) t.1900] A. C. 368. 
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t*H,riini” l*omj4 liiuiul in |mit dependent mi tin'Chap VIII 

earning nf Ins child. This lioldiu" w is upheld as con¬ 
sistent with the facts pin veil. The other ■ n-e- me all cases 
of hnshanil ami wile. They nunc the ]imnt whether tin 
existence of that lelatimiship * 1 <w-s mil imply a dependency. 

That it docs at ciiniimiii law is |iluin The lii-t resolu¬ 
tion of the jinljies in the K\ohei|in r Chamber in M why a ^' il "| l , l ‘ tl “" h |." l( 
Scottl •) is “that hilsliamls ale hound to siipph their 
wins with neeessiiiics". ami |irnnf that a woman is a wile 
woiihl inise, wholly a|iai l In mi the W'oikim'ii s( 'oni|ieiisation 
Aet, the 1111 |ilii'ull<Hi that she is entltleil to -u|>pi>lt llomher 

liiishund,that she isi|e|N'inleiif ThispiesiimplwN wmihl.. 

tiliile till lelnitteil In showing she Is wile she has established 
her pnut'i fii''t<‘ ri” lit to a jirmision Iroin hei lnisliaml, as 
nuoKeil in her status as wile, ami without anj other pniot 
This ughl may he .lisplae-.l, as t’o/eiis-llaulj . M I! .1/-) -s.ys. 

“ It is not a jiiesiunption that eanmit h" lelnitteil, hut tlieio 1 ° l '' ,n<i “ 100 
are some eireiimstanees which eirtamh are not siiltieieut to 
negative or rehut that piesiunptioii. The pie'iimplioii is 
not lelnitteil li\ the liieie laet ol deseitlon It is mil 
rehutti<l In pioof that th /• it''" not one peiim v.as being 
coutlihiiled h\ the hiishand to the wiles siippoil at the lime 
ol hlsdeatli It is not relnilted b\ i udenee that the wile 
was ill tael heino he (it nine and mawlaiiied h\ herielalioiis 
as a matter of elamty m kindiii's It is no, lelnitteil 
merely by evidenee that the wile is nut lieing supported by 
her liiislinni], or is maintaining heiself hy going to domeslu* 
serxiee, earning small sums of money as a charwoman or 
otherwise. It is not rebutted by proof that she was in 
the workhouse at the duto of his death. The presumption 
can only be robiiijed hy there being reasonable evidence 
justifying a Court in coming to the conclusion that this 

[а) i! Sm. L 0 (U od) 116,1 Sid. 100. . 

(б) Williams r. Oooan Coal Co., lad , [1907] 2 It. B at 42 c . 
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Chap VIII. pre.siimptiim, like any utliei |irc>iiiiiptniii, is m I’.iri i chatted.'’ 

In Tinnur.'. Ltd / (Jillu-s m Wlntelield.t /) the presump¬ 
tion mis held tn be rebutted In I ■•mllliunl's ease M tho 
Court nl' Appeal nnilined themselves tn iillimmi" the 
tlndni” nf tIn- County (‘unit jii'li;i*. that mi tin- l.iets, and 
w it In nit liiLiit liilimpr tin- presumption iiimiii; limn til* 1 status 
nf mli'. tin 1 |in-.iiiii|itmu was established 

\ll 11n- instances nddnrrd by (Wells lliu'dj. 51.11, MIC 
iiii'iclv illiNinlimix nf tin' mil's position nl I'liiiiinmi law 
till llic dealli nl lln‘ InisKiiid Then I'nini's tin \\ mhini'iT.s 
Compensation Act. mid cmil'cis imill-, mi di-|ii'iiiluMt~ from 
tlic inmiimit nf tin 1 ili'.itli uf llic mukiiiiin 1'iunf tli.it the 
ftpplif'tiiit is a Mile cmninlcs thut she is n dopondum und 
entitled tn the In'in*lits Ilf llic \cl as sill'll 

childfiiiminit*" lint whin in id,ice nf a wife n child claims ns dependant. 

df petuUnt or 

father cUimiag tJj'Tt* a >11 ll<*1 l*II« *«* A flllhl IlltlV or III.IV lml l»L» a 

dcpciidmn Whnl the ji.irticiilnr case may slum is mutter 
for evidence Si nt'iim with a father elnimin;' ns n depen¬ 
dant nf a child, yn'ie /,1 llieie is nn ili'pendenee. 

Whether there is nr lml is mallei nl evidence Vet 
wherever the Ijllestinn III eiiileliee iiii-cs III II cerlnlll ,'1'llso 
a ijllestinn nf Inn is involved, iieimdni” In the nld dis- 
tuietimi w lint is hi /■' mutter nl evidence is fur the pidfie, 
Vtllllt Is evidelieo IS Ini llic pin In delcrilllllc nil 

Whttvu Nutt these, as it Wole, iileliliilll.il\ nliestinlis are not 

deckled in Main , 

CollieryCu r JUVohed ut all ill llm ilCCMoll of AIhIII Collim < o. I'. 

Doviee. 

Ihivies. Theie eudenee was piven ,showiii<; a emitillmtimi 
to the family fund nf mi small an uiinmnl that the emplnyers 
claimed, as matter nf law, n declaration that mere con¬ 
tribution by a child to a common fund cmild not luuko 
the father a dependant The Hoitso V Lords answered 
that there was no standard possible in these eases. Each 

(a) 6 F. 822. 


(i) [1205] 2 K. B 862. 
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case must lie decided mi its >mn facts Tin 1 House of Lords Chap VIII, 
certainly iliil not intimate tliaf in (he ch-o n| ,i wife anv 
otlior presumption limn I In* .tl mio w i- to In- di.twn ; 

any inon> tluiu in ca-e of a liillier, it dispensed with preof, 
if disputed. of ]mt■ -riuty, a mi\rd ipicslimi ol Ian and tin t ; 
lmt tlir-c ndalioiis heimr prun'd ol inliiiillod, it ri>i|iiiiod 
proof ol nuimis M. , i|iielil 1 1 i^i I Ions and that llnv wen* 
eiitiit-K inatlm ol lad. 

\n> dispute ii' to who is a dcpcndunl is to lio suit lmt l>v 
arlnlratimi, m aliri a pa win at iiitol'onil i> to la* settled 
by tli" fount) Cmiit ini It is not noivs-nry for a dependant 
to lake mil adnniii'lialion to tin- i*-lat<■ ol tin- decease (A) 

Tin* cliataclci ol lln> drill hi li‘iii*\ ol all llli’tritliunti. - I"ioti-i.iht of 
, ill.-•iuin.it, 

child was dismissed 111 a Scotch c.i'r. (tom la) i -Unruly. (| I , "‘ 11 
The dicias'-d man had laid the Scotch aualooiic to a 
bastanh mder —it dccicc of alum lit made a^ainM him, and 
did not 1 1lendI) ic^ud h's ilhvilinmlo danolitcr Tile 
jdiciilf siihstitnlc loilltd that the slim mailable, on Ins death 
caused b\ 1111111) in his enijilo)nieiil. itndri the Vet was 
tl.’iii that ot this sum iji In ua- due to his lallu l for 
funeral cipilises, and that the capitalized mi I m ot tin* 
deeire lm aliment was C 7 S He iiivoidinpl) assessed the 

rpiisoiinble 'inn propoitinnate to the mini) the illc”iiimate 
dauiihier had iccened at till Id i>’i appeal the h'lrsi 
lhllsion ol the (‘mill of Session dl'iii'lerd With the method 
of the slieiiff inaiimno at this amount, and sent the case 
back to him. Lmd M’Lunm’s reasoning puts tlm view 
of the (Vint most clearly. “ It is eiidcnt that the deceased 
was nut a iiillmir contributor to the support of Ins lllcgiii- 
inato child because lie allowed a decree of allfliation and 

(«) Vn-.t Sohoilulo (S) jK/f'/UO 

(b) Clat\voith\ i (irevn, ltf T L. U fill. 

(c) 40 Sc. L It 577 As to illegitimate child horn aftnr death of tho 
fathor, Schofield i\ On ell Colliery Co , Times ncw<pa* ci y 3Uth Nov , l'JOS. 
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Chap VIII. aliment to pi against him, and no facts are stated which 
— wannitt the infeionee (hat (ho deceased would have con- 
tnlmlcd anything in e\cess ot what he conld he compelled 
In lan to pay. If there an* "rounds fm holding I hat the 
deceased volunlniilv lecngnized an obligation toeonlnlmte 
to a linger extent than lie was legally hound to, lie | the 
slicrill | was light m taking such evidence into account, 
lint I thud, that in uvvniiling the whole anulahle fund, 

less linn ml e\]ieii'i*s. the sherilf snhslitilte hus pi.ceded 

on a along ptinciple, heeuiise the Act ot l’liilialiient does 
not pn seiihe that the imiMiuum sum anulahle tm com¬ 
pensation shiaihl lie anauled m eveiy case, hut only that 
teii'niiahl" compensation within that limit should lie paid "(a) 

Wmkintn The i|llt -I lull lit ill pi lull In e 1', ils We llll\e seell, lllilllllr 

Bpemhnii wap* , , , , , 

on ltiirw.ll ni|t‘ u| i.u t \«‘t I | ■! < il i|( , 1 ll> lint l.llIH » JiTf-fllt 

til' 111-' I \ • Js t'i I'f Sn|\ i ll.lM 

The i use has In * n put id it man i .mini}: wag* s which lie 
spi nd'on liiiu-i II, while In maliilalli' III'di peiid.inls fioiil 
otliei soiiici s wlm h 1 11 inimili with his lile Tin whims of 
any individual limn would -coni to have very little hearing 
on the pio\Mims ot the Act Tin mail is Iniiiiid to main¬ 
tain III' depi ndants out ot Ills i aliiiup' ultimately, clse- 

wlieie, if la* can, and eh.. to do so It tlinuiuh mi 

accident the othi r 1*1 -onlees tail, the di pendaiils are no less 
dependi lit on his earnings than it lie had had no other 
resoldccs. The f,iliac) lies m attributinjj to the vvtigu- 
caming i hiss modes ot living n|ipiopnate to other classes 

Bo?binding In Smilliolls .. \\ lllte ltlol IllTS (C) II hoy ot toUltcell who 

F*r*nti Ills 
- wages. 

(dl (i i lfi* (’ml (>t, I ill, S C i w.\\ of ^really 

i]iiiiiii)-Ih il lmpnit iin »■ Willi n fi'ii'iii o to till 1 tlflmitiun of <lt jh mlunt by 
ml in* of tlu* ili'tinilimi in tin' Ad. It the claim m ir^puit of the 
dcuih uf a. maternal yiuiidfaihcr 

r (/.) Mam Collu-ry Co . Ltd r. Pa\UN, [1900] A C. 358 Ante, 403. 

(f) [1 (). li IiIUj. N»f omthi r i*avw A Sou, Ltd,. Times 
’*' ' Dewtspajier, 13tb November, 1899. 

% 
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had In i it iif wok iilimit ll\<■ works. i‘,lining I 7 n a wi-ok, Chap. VIII. 
Il.l'l II11 In (lit- t Mil,'Ml' I lit* licrnlrllt i .lllslll" Ills llolltll 1 >I’I 111” lit 
In uni • Ins w.i"is (n Ins |>,ii 1*11 1 s, mIid |. 1 1 tin *■ l (In* surjiliH 

lu-iond (In mis| nf Ins ki-i'|i I'nr tin'in-I'hns Tin 1 ('mini v < 'mirt 

|I|iIl>i* III III lll.ll (III- 1 1 ,Ill-Ills Wrl'r III Jlllll i|i‘|li-lli1l-||| " nil 

(lit- 1 ni\ . mill (In- ('unit ill A|i[h nl mil 1 mil s.iv lli.ii lln-ri* 
w.is mi iwiliin-i- mi whii-li (In- (‘iiimly Court |iidrr i-nillil 
tind ili.ii (In- 1111 1 1 > s mi-ii- in |imi ili pi nili nt on (In ili-i-i-ii'i-il. 

Tin n- imi't In- i|i-|n ti'Ii in \ to 'nun-1-\(' nl Ini' inilliiiii-y 
in 11--inn s li.mim I'-K.inl In ill'- rlii"! mi'l |iositioii m 
lit' ol tlir |i,iltii Tin- |illin-l|ilt 1' i-\|i|V'-i-i 1 liy l.oril 
ii.ll lllll \ III M.llll CnlllrH (' 11 1 11! 1 . 11 1\ I- Ihlllr-I") (o till* 
lullinMiiir illni the liitli'i- ol Mir JmiiiIv i* In law lioiiml 
In ii|i|intl In- Imiuly. mi'l is |iiini.|iiili!r if In- ilm--i not 
111 - III Ills (Ill'll ' nlii.lllls fllllll (In- WllUi's of tllllsi- will! mr 

lii in” ... In Inin .i [in 1 1 in I i-onl i iliiii mu (o the 

cri | ,| | |. nulls I iiihI ’. .I!. rdllinh “hr liiilsl 111- n-lyinjj or 

ill ||. mil III - mil it nlmt )"» [il'-iisr Ini' tin- im-mis liy 
uhl'-ll III- lll-l-ll.il"' - Ills li-r.-ll IlllllU.ltlolls 11)1011 tin- 1 nml-4 
s|i 1111|11 1 1 In linn oi jimllj -ii|i|iliri| In him, In tin- children 
will! l-.llll lllllsl i iiihI- " < 1 n 

In 11 1 mi I! r Vni.in A Son-i. i tin- l.n-t ilmt I In* nrrson ripaciiv in 

supiMtit life does 

,,|], ,1 I,, )„ it ill )n mill III "i-.iii - M|i|ini t lilr w it limit tin* 

..I till- 'I.I-cl,” WII* lli'hl in 1 -I lt-1 H to lll-ni.tlM- J'P'ii'tocr. 

lii' 't.itii- .i' -i ilr|ii'iiilmil 

In Kuiirli /• ITnlciwoodt'/i tlii* L'onnlj Con.! jmlj'i- in 
i-stiiii.itinn whrthrr a f.ithi-r was dr[n mlriit on his son's 

tinmans iiui'li- tin- mistake of laktiin “into ..nil-ration 

his own knowIrilfrr of tin- ilistm t in which tin- family lived 
mill ol what such a family woiihl n-ijiuie lor tln-ir nmin- 
. ." ; In* m-( mi a stainlaril. This tin* House of Lords 

(„) ri'JOOl A 0 858. (i>) h. c at 861. 

(c) 18 T. L. 8. 30. W) 19 r - L. K. 410. 
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WorktiaCs Compensation Act, 1906 


Chap. VIII. ImiI forhiiMon to In* ilone. The pn.p.-r m<[iiiry win \\lir>tln*r 

" "till* father WilN paltl.lll) ilepeleh Ut IIJMII) the i al llllio, of 

. the son fm eiiiitiihntiniu tor tin- mainti nam-eof lie- t.imih." 


Senior v. 
Fountains k 
Buinley. 


Senior r I-'nuiii.iiii'. A liiiinle). I.til,im Hi-nws Imhl 
oil this ileei-ion Then- it was determined that the wn’.ow 
ami eluhlreii of a tit i-.-h-i ■! woikman ale in■! lev, ili-|n-inli ut 
vpon Ills iMlliiii”s heenise 1 'inin nn>m y eoimni; to him limn 
other elianm Is lie is t-n.-ihh ■! to h\e m an impwinl eon- 
till mu l'roinwliat nth' rwiseliewniiM(/o Ii,ho\\i-\or, the wile 
—nml of eoiiise tin, u a matter fur piool In I In■ ies|nmi|, m,. 
tilt! jO'ini'i jit< ti inti r- ne. s In me the otln r way is m tin- 
receipt ot .1 pmate me.ime m eaunn^s ot In 1 own. tie- ■ ,ne 
heeonn-s one ol [i.ulml i 1 i-|»-iii|i in-y. or 111a) he ol n-i 
tlejielnh lie) at all I- 1 


Pari depouiUnts 
may have the 
maximum 
compensation 
divided amongst 
them 


It may he noli .1 that 111 tin- ovmiI of the woikman 
lea villi; only ile|ieii'Iants 111 pair 'h |ieml> lit upon his 

etu'niuirs, tin- sum payable to tlu-so ... mei-anlv 

lesseiinl hyieasoiiol then-ha Mint ot In 1 iin-aii' ol siipp.at 
If the alhitlator shall enimilir tin m.i \ I In 11111 allow,nice m 
the ease of ilepeii'lanl' wlioll) 1I1 pi ii-Ii ut to lie a n a on ihh- 
one mi'l prnpoitionnte to the inpnv -11-t.inn <1 by the 
lle[Kl|ilallts ^llV their lo.s 111 ]>• ■ 1II1I.-II \ lisollliSM, lie HillV 
nwnril that 'inn up 'pei-tm- ol tin- 1n t that tin \ linn- some 
other mi aus (./) 


The Sunt 1 h Courts have In hi that a el.um liii'li-r tin- \e( 
of 1897 by u d'-jii mlant wholl) depi mh ut ileti-at, tin-el.um of 


(а) [1007] 1 K F, V<\. -M I' t, It fill 

(б) Kelly r Vrr«*I «v €.'■*, Ltd ,7 I’ 1 'Mi, wl-eio .1 fathfi • in-inj/w i •.,, \rt 
nrtmilh r«‘C«i\iujf an ull«»'vim« fnunIn*, w.isMlimLud«‘|u n-lant sinn* 
ho oarifd suh-ituritial ffT'i'-. on hit own >u muiit In M«»mm i Win Divm, 
Ltd, 7 V 3%. a daughter who muM lurn Mih-Hnti.il wa^i-s, hut indeed 
kept house for a father who \\u-> killsd, was held a d'-pendanl. 

(r) Lovett r. Burke, 1 F. G03. 

(ri) First S« hedulo (l) (a) (i,), ante, 320. Cp. Bortirk r Ilnid. fit W R 
102. Ante, 2'W 
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those in part dep< iidi'iit on a workmnn ill tin* (imo of liis Chap. VIII. 
(lciltll The reasonin'; hi which till lesiilt is lirouj'lit 
iilnml isns follows: “ This wet ion, m when lend ns a whole, 

(lelilies tile total 1 111 1)1 litV, mid presents 11llei' Iilfernntmi 
eases which are mutually cxeliisiio. if there are persons 
wholly ile|ieiuleiit, then the eiiijiluyi r has nut to pay three 
years’ calmin'', ll<l| cXCcedlllf' (JiltItI. Tile III XI ease enlt-* 
ti mplaled is that nt these partially depeiuh lit, hut their 
i i«rlit i, i -i mi 1 1 1 ■< >i nil hi the npi nine welds, * it the well, iiain 
dill S Met leale any such i/.i wlielly di pi lidelit) (h jn lid.lllts.’ 

If lie has lett such wholly dependent dependant', llien the 
Act dm - nothin!' |er the partially dependent Then- is no 
preiMon aiiiliori/me the arbitrator to carve a prou'iim for 
them out of iihat is deleted to tin* wlielly dependent, and 
no prm, ion fei any further liability mi tie- part of the 
employer than what is set forth 111 tie three eases put in 
the siili— eel loll " In 

’I'ltts is one of these decisions p#V//l.e /'//pi' s’.seaos Whit‘ll OlUclsn 1 , 
one comes aeiess new and annul ill the Scotch Reports. 

Kidi as dialectic it is miseiind. The prepesitien that, if 
a niitn leaie ‘-any dependants wholly dependent " on hull, 
the amount of compensation to his dependants - hull he 
u li\ed minimum sum is certainly ml identical with the 
pro posit ion that, it a man Ionics am dependants " holly 
dependant on him, the amount of compensation to his 
dependants shall he divided exclusively amonost those 
wholly dependant on him; more especially is this not so 
when the term “dependants" is defined by the statute 
to include those partially dependant. The distinction 
between tiio tivo classes (i) and (ill appears to be this: 
where any wholly dependent member of a family exists, 

(а) First Schedule, (1) (a) (i) (ii). 

(б) Per tho Lord Preeidont, Fagan ». Murdoch, 1F, U79. 

B.X.Ii. 2 1 
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Chap. VIII. tlu- minimum t*<unpiMisatioii is In Im Cl.'n. WIicto 
tluTi' is mi wliiill\ ilfpi-iiiltMit un-miwr <>l* tlm family, 
tlm ail>iti.it<>r li.is ,i ilniTctmii In .maril u luss ,iim tli.in 
fl.’iO. 


Amended Act of 
1906. 


Tin* mri|iiitv nl’ 11n* ilirisimi li.is Ih’cii nl>\ i.i1<*iI 1>v it 
jiMM-imi tli.it •* wlii'ti* tlii'ii' mi' Imlli ti'tul ,iml |i.utiiil 

ilepi'lnlutlts llntlmi" III tills M'lli'illlli' sll.ill I.. I Ill'll 

us |iii'n mini; tlii' rniii|ii iis,ilinn lii'inu .illntii'il p.utl> tn 
dll' tut.ll mill |..lltl\ t'l (In' |i.l 11l.lI i|r|u lnl.ltlts."|il| 


Dependut Til 1 ' ti',| lit' wli.it I'ntl-t itlit' ' ll ” tli'|n 11*1 lilt wllnlly 

wholly dcpen. ,1, " Vl.ls ■ nll-lil. I<„l 111 I’l jiv. l’i'lll lk\In I \.H lu.'l- 

tinll ('..111. Ill, i/.| Till' WIililW ill' .1 Will k III" III.Ill Kllli'll 
ill (■lli'lllllst.ilii'i s I'litlUlll** Ill-I til rn]il|ii'll',itli'll Vinli'l till* 

Al*t. ..Ill'll Ijllllt .1' Ills lllllllllllstl.lt I 1\ It W. Is I'.lllt' lull'll 

that tlm ij*t nl fins sum ilisi'iititl' *1 In r tn I'l.iim 

i'iiiii|H'iis,itinn ns "ulmlh ili'pintili'iil ” "1 utnli'istmnl,” 
S,lli| I'lillllls, Mlt.t.l 'In till' Will.Is ' wlmllt lll'p. lull'lit,* 
tllilt tll.'li' W.ls tin ..till 1 snllli'.' n| IIII'.IIIII' lllll 111“ till* 
llli'tlllll' III' till' ilu'i.ls. ll ntIII 1 Hull Ills l.limillls nil Wllll'll 
tlm .‘ijipln'.iiit wiis ill p. ml.nil It is sml tlut tin iin)iiiry 
slumlil In- wlirtlnT .ill.'l tin 1 1* .ith n| tin- iiiisli.iml, mul 

t.lk HILT nil si .111.'* s nl IIII'I.III.' Illtn III .'I ill lit, till' Jlnsltlnll lit' 

till' wi.lnw r.llll.l Ii. pinp.'ll\ ..lllll .1 Is nil.' nl i|. p. lull lll'l' 

on tlm I'iirmtiu's nt in i ... liiisluml. Tlut is askm" 

the Cmirf to say tlut mi iippliiunt tu l.c whulk ili'pumli'iit 
on ii workimiu’.s I'urnitii's must !«• u pursuti wlm is li'ilmnl 
tu lU'stifutiiui li_\ l.is ili'.'ith. Tlm Ant docs nut siiy tins, 
ami it’ it hu'l .suiil so viy surimts .'iniiplu'stiuiis wuulil 
lmvc lii'cii iiitriiiluccil m iiriivnin ut tlm iiiiu.uiit of 


(«) First Sclu*ilnln (S) 7’oil, 1)20. 
(b) rifltH] 1 K. M. 221. 

(i) L. c. at 222. 
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compensation. . . . The uni v lime at which lo dnnv 1 lie Chap. VIII. 
line is the time of (lie dentil of tile M .1111111111. illld sources 
of Hie*due which m.iy arise alter tll.lt cl.ile eilllllol he taken 
into consideration." 

On the Millli-irity of this ease the Count) t'oint judj;o 
in Waiiiwnuht i. (Vieliton (•') laid lh.it where, the 
lather liome in|nrcd, mi acieoment wa> made lietween 
him ami In- vni Ini the son to maintain the latliei, ciidonco 
was not ndinissilili. n| the Inlhor's e.iliiino cap,u'llv 1o chow 
whether file ■ I)-|H inleliee was entire or pallia), hut he win 
o\e|inl. d 111 the < ‘mill of A|i|ienl, who Well- of ojiniloil tllilt 
ei ah ... tile point should In neimd. 

The 1 1 t-.li ('■ hi 1 1 of Appeal have held th.it. where 
sole dependant of a deceased woikinati died after liaiiii" 

served notice of the .. Imt without Inning made 

any el.inn, flic iiahl to eoinpeiisatioti ceased, and did not 
pass to his lepieselit.it 11 es (/■! 

This decision was idled on in I >.n Iineton .. lioseoe, (<) 
to pri elude leeoieiv hi ill" l'i plesi ntatll'es ol the willow 
ol a workman who had died Iona injniies leeeneil m 
eiieillllst.lliees lillli”llii> the e|.e Ulidel the Act TIlO 
widow made a claim lor compensation, hut helole the easn 
came on for healing, dn d The d.m^hli i then, haim«; 
taken out letters of admiiiistiation, took pmeci dun's in the 
Count! ('mill. Hut the Court of Appeal held it siillieient 
to distiii”iiish the lush ease on the einiitid that thoie no 
claim had heen made for eompeiis.itton. If a claim ivero 
made a. in the present, ease, the representative is entitled. 

Snell a distinction appears wholly without substance. A 

(o) 117 Law Timos newspaper, 2. 

(b) In ic 0‘]>utioMui anti Cameron, Swan & Co. [1901] 2 X. It. 633. 

(c) [1907] 1 K. B. 219. 
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Chap. VIII. lime is given for milking it claim. If the claim is made 
within (lie time eitlnr l»\ tln> dependant m the n-pie- 
M-lifatlTc, tlicie appeals Hit >;ii»iilid 111 the Act |nr making 
a distinction. If the chum is made outride the time the 
dependant himself is pieeluded. Iheii liel’nre the claim 
is made the dependant ni.i\ imi mi|ir <>1 i.il>K liav nnliei- 
pati'd the payment. How then in louson can il lie tli.tt 
tin 1 leeal n piev litatiM' of the ih pendant is cut dunn in 
the time durum which lie ma\ a"i ita \cslnl imlil nl the 
dependant lint aiMim nut nl a tmt, win 11 nn limit.itmn 
call in an) way he diawn limn the \et it -el I v {<»} 

A result nf the alii i.iimn in the ih timtinii nf di ]» ndaiits 
in the Act nl Unit! is th.it imw in Scotland, the mnthei nf a 
dead wnrkm.m is infilled tn lie tanked a- a dependant 
till ill eh the lather is liuim. 

Tender the old Act arandehddivii whose lather was 
dead, and wlm weie dependent mi their paternal priind- 
fatlier, were already sn i lit it led. i A i 

sutMotnntWi The right nf a d* pendant is net conditional mi his 
MMntkl. having the status nf a lilltisll sllhji et . as in William 
Ihiii'd and Co Ltd , i. S.n•!!.«•, tci whme a claim was made 
liV the wile nf a welkin,in ic'idi nl in Poland asdepi ndiinl 
on her husband, wlm while working in Senthind li.id heeii 
used to send Imr til a wn k, which she supplemented hy 
her independent e.n 1 lie Court nf Session amended 

the sheriffs decision that she was wholly dependent into 
I a finding that she was partially dependent on his earn¬ 
ings. (i/) 

(«) Cp. refill's v. Oswaldlwistls Urban Pwlriit Counul, fl89Cj 2 Q. B, 
159. 

(b) Hanlin v. Melrose, 1 F. 1012. 

, {<•) 9F 138. 

(it) (ip. Daviduon v. Uitl, [1901J 2 K. B. GOO. 
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Tin: Kmim.um.i;, 


Chap. VIII. 


Tin: \>-t nf |SH7 prni'eeile.l from an t'liniiiir.Uion of certain si» prunipic. 
einploynioiits li\ “ nmlm takersto it ilistiilmtioii of tin .11 
into a nmnlior 11I suh-rhi'ses it Inch fnrmeil tin- Tnu - kl>«>iu* ot 
tlio A"t. mill In far it-. uli-nMiri*-.! |mrtion. " lhupln}i r ” 

Ha- llii'io -tut(“I to liii'lii'li 1 "mi} 1....1} of persons, a nporato, 
nr iiK'oi | mi at 1 *. an.] tin 1 l.-aal personal ii‘{in—-i'iituti% "t a 
ili'i't'.i-i il i'iii|ilo\i'i.' d/i Tin'll- it -loppi'il. '1 In' new" Vat 
rout min 'mnl win 10 tin- semens of a Hoiknian am Ilmii- 
poimil} |. lit or 1 .1 on I1110 to mnitlii-i' por-oii in tin 1 person 
Hitli u In an tin 1 H.nknian lin- .‘iii.'r.'.l into a I'oiitia.'t of 
H'lii''. 1 ..I nppi. nt i.'i'-lnp, tlio Intti 1 shall, lor Ihi' purposi's 
III tills \|'1, 111' ih'i'lni'il In ('<ilitllllli' to 111' tin- flllpln}I'l’ 

iif tin' woikinaii whilst liu i- Hoikino tin that other 
person " 

\V>' ha\.' h.'foie n.it I.'.'.l that nhero a " ilelimtion inanition 
rliiiis.' pi'o\ah's that the Honl it pint, —os to .h'line shall, as 
in tin- .'.is.', ‘ ini'lii le ' the matt. I- .].'lint'll, it is to 1 «‘ u-e.1 
for " int. rpretii.it hoi. Is hIii.'Ii mo umhi<riMus or e'putneal, 
atnl not -o ns to illlit 1 • tlio inommio of such as are [.lain ; (M 
it i- Im . nl.nuin^,not lor lo-tnoting, for sweeping in things 
not orilinmily <n olnioiisly within the . . 011111110 of the nnril 
111 its usual I'oinnitntmu I'lnis employ el means a person 
who pi op. 1 -os a ooiitiin't of s.ni.'o mnl hIhisi’ oiler is 
aoeopti'il. The ilelimtion n.hls nliothor one or many, 

I'orpoiato or liniiieorponito, utnl the lejp.l lepiesentatho nt a 
ilee"il'eil employer. 


(.1) tii,'.',:il'i. If ill.' ononis .no nili.'.lu. .'.Uutlii'i t.’i.'nci’t" the tulo in 
(tilli'll0 I’li’ii liauk. 'IT 1 ..II iijs,lli.'vdii'I'l.'liiililyiimii'si'ssarj, foiactuim 
uihI.t Uii' Art ' not iii1-0 nut of 11 t"rt, lint is a si.uatoiy subioiitioii, 
tlio to win. Ii sill.. \.'S, thouijli li'ia.'M'iitAtiM's 1110 not Binned l’eoblcs 
v. OmiiibUni .tie l'rl.ua Ibstiutl ouiiul, 113 %. 2 U, tS'J. Xbo Art speaks 
of “ oomi>ousAU.iii, not .lAUunjeo,' 

(i) It. r. Pearco, per Lush, J., 6 Q. B. D. at 389. 
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Chap. VIII. The real substance of the definition of employer is to 
lie collected from that of workman. An employer is one 
with whom a woikmaii.” within the dclinilimi in the Act, 
has enteied into <n wmk- uiidei a contmet of sen ice or 
apprenticeship Woikmaii and employ ci arc, so far as this 
, Act goes, strictly coiiolati'o teinis. and what is said of one 

holds (food n| the othci, makmir allowance lot the altera¬ 
tion of the standpoint It dillicultics unse the considera¬ 
tions ruling at c.immon law will pio'idea line of oiiidauco 
In m nichin'.' I’m an cinpluwi wc aic ti< :i<1iiil' familiar 
ground, and tin tests and 'ii'.'cc'ti"ii' hcloie set out will 
atloid all tin aid ca-i» c o> n< ml c.ui'idi latioiis can ml 
The collocation- o( tact may he inlinitc. the piimiplcs 
faiily plain. The only di'liuhiiio clcnn nt i- the piow-mn 
as to 'iih-ecMllactiiijr. which will pli'ditly he di alt 
with 0 1 1 

All the list is ijintc plain, whetlcr undel tic Veto! I!«m! 
01 by the common law then may In nunc d mbt as to the 
pto\ i,stoii about th" woikn.au ‘ t> mpoiarily but” laud 
('hicf .liisficc I’intt had lo lit \ . lunphoi i i %■ ly posimcly 
laid down, "It 1 h ml my si maul to a miehboiu lot a 
week or any lonmr tint, ami he mn s accoi'lniL'Iy. and 
tli.es such woik its my m urhbonr him about, yet 

all this wlilh lie i- ui |..\ -ciHio mi! may lea'oimbly 
he saul to lit; t| ■■ i " m\ I ii-im tl.oiijii th" law Inis |oti|' 
been setthd otlmiwisi ,(d| if the aoiitiol m with the 
lioriower. i. < 

(«) .till,, IS ’ 

ft.) V. I, l-il 

hi (171h| I ■•u 'ti, l .iiniil,.It, I nis ,.[ 11-, 11,,ct In la, , 'el. >'• 
21lj. 

(■/) Donovan i t.u.nj. Uli.utuli & liawa sMalaatc, [I SIM) 1 *i- 11. 
62J. 

(<•) Ante, 139. 
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Tu such eases, under the Workmen’s Compensation Act, Chap. VIII- 
I9(H|, (lie presumption is now conclusive in aeeordaneewith ^ (ill . uml , UllI1 
1’iiitt, C.l view; mid the eolitrael of i lie workman i- not ""''jJ 
altcicil liv tin 1 chance of his woik, mile—, with Ins own eon- lslw ‘ t ' 
sent tlie 1 min I it \ oi Ins niiomal emplovei is imt taken nw 

A- the Crown, except a-, regard- the mihtniv ami naval Un,v ™ ,T "‘ k - 
sen lee-.. 1 -. within the Act. |.n t he hem] oi all) (lep.il llnellt by, 
in or ninlei which the woikm.m nlh ed to lie iiipinsl nuj 
empluyeil, or if the lie.i'l i- a Itoanl or ('oiiniil—-loll, the 
liniud or t , i‘iiiini--ionel-. —h-i 11 he imele a part} undei In • r 
then •■III'-ihI tith a- lepie-eiiluiu the Clown, utid -mice 
ol plod - i-, to he mi the permanent secretary of the 
tie] ailment I I 

'I lie |iio\ moii-. . 1- to employcl- ninler se >. h) which 
the \et . apple d to imlii-tual ili-e.i-.es h.iM lit eti cmi- 
sl'leieil el-ewln le . 


The ea-t - whin i lie emnlover or the workman is a ('.i-aofcwtnct 
1 t In i foreign 

Ion i”iiei, ii. wlieie tin...net i- made in a foicign eoimtn .cunutry. 

an to h 1 Hote l V e.mtia't made m a I'oieiiMi eountiv tor 
woik to Ii" dole in llnoland i-/a m < /•"•n to he construed 
h\ the law of the eolllltlV while it |, made (./) , lalt this is 
siih|iet In tin ..mu whetle-i then- i- any indica¬ 

tion in the eoiitiact It-ell of vvlull law l- to prevail; it 
theie I-. tin "oliliael has to lie iut> rpl. led h\ tliat law (i) 

Tim-, it Italian woikinen ate I>i■ ni”lit tioin Italy mi a ecu- 
tmet nude in I till). to woik in 1 In” laud and with the rights 
■ ml) "| woikinen ii'.d.-r the Italian law iwhalevei tlio-e may 

.ijiait limn tin V.-t tin.it tael would he {food Hut 

a—lime that having entered into such a eoutniet alter the 


ie i - ‘i i 1 ) 

(\V C It fi"7. I. 7!J (II ll'l.t- I-) 

( ) tuff, l»f> 1 

(„') Si. Ijoril Sl.AH.ll ill IVilijaii'le t I>u.li j mi'lc. 2 thiss- Own-, til 

(, J hi i l Mis-uun Svciinilnp Co., 12 Ch. D. l>u Lout UuUbury, C.,886. , 
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Chap. VIII. ^■ ot > th® Italian workman is injured, can lie recover under 
the Act in tho tooth of his emit met? Must jiroliahly ho 
would have this right; smeo see d (1), tho contracting out 
section, provides “that, save us aforesuid, this Act shall 
apply notwithstanding any eontraet to the contrary.” The 
work to he done is work for tho doing which protection is 
given as a mutter of state policy : and tliut policy should not 
admit of defeat by the method of making the contract out 
of the jurisdiction. e\on with tho .subjects ofanothei nation 
who do not wish for the protection, and by the incidental 
exclusion of the imtue labourer Woie any other view 
taken in addition t<> the legal difficulties to be sm mounted, 
there would be u "Chinese shivery” question amongst us of 
altogether unmanageable pioporltons. It is dear that an 

Cut of counsel alien while m the |iiusdiotion is entitled to the benclit of 

with alien . . , , . . 

workman the Act; and no one entitled to the lienelit ot the Ait is 
entitled to contract out of the Act, save in the way 
provided. 

Fomfgn employer The ease of a foreign employer 1 1 \ lllg outside the 

with workman , * . . .. 

ln^thc jnrwdk-juriMin'tiun employin'! ttuikiiieii within it not . 

Those workmen arc entitled to the heuelils ot tin- Act and, 
save as in the Act in heated, cannot disentitle Ihcnisehes 

*■ 

Britlebworkmen lillt if lllltl'll Wolklht-li Work lor .1 folclgll I III ploy cr 

employ!? in in the foreign coiinlrv, the piiiiomle' iiheadv indicated 

fneiio ooutiy. , f " 1 ‘ , , 

apply: the law ot the coimtiy gmciii', d not. the law ot 

the contract; and, save possibly m an action on the contract, 

the workman cannot get any benefit I mm the Act. 

Take the caso of a British contractor engaging men 
in England to work in Egypt. If the engagement is under 
a written contract and the workman is injured m circum¬ 
stances to which had tho work been in England the Act 
would have applied, the workman may sue at common law 
on the contract, or probably in tho appropriate Court in 


CumpqL 
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Egypt Jkt it dues not appear that lio can adopt the chap. VIII. 
procedure of die Act, for the simple leason that neither tho 
Second Schedule of the Ael ( 11 ) inn the rule made thereunder 
apply, nor can he moulded to apply t«j It the accident is in 
a liritish Colony, then jir'iioi /<'</■ the Ian of the colony 
applies, (ieneially it may he said that the Act does not 
apply outside the juiisdiction of the County Cmnts, or 
of any iniisdietioii hy the Act identilied nitli the County " 

Com ts (/)) 

lint a 1 >iiti.h I'limhti . mill his senants Unveiling 

in a Ion mu coiinliy ulieie one of his senants is injured 
uould he liable to proceedings In (lie .servant on his return: 
and in analogous eiieiinistanees a Mulish noikman could 
leeovei I >illi>*nli\ might aiise ihiniigh the provisions of 
Second Schedule ilii (ci, and indeed would lie necessarily 
fatal to some nl the cases ue have just consideud. 

The coti'ideialioiis leie noticed do not apply in tho 
case of seamen, whose position is specially piovided for 
by the Act (./1 

Si n-i osni\i tiso. 

Section 1 i I I liitl'iduees Us to two new detililtloiis which I'nnaptl 

,, oiutrutor. 

do not <. ill in the dclimtioii s' lion - the "]irinei|ial 

and tlie i oiitiin tm." This is leiideii ! nei cssary by the 

"vueral scheme n| the section, which amis at piovonting 
r 

the 11111111110 up the icspoiisibiliiy tor a large vvoik into 
fi act a ills, whendiy the security of the woikinan for Ins com¬ 
pensation may he greatly curtailed, (i I 

A “ princijial." according to the section, is one who in the 
course of, ni for the purposes of Ins trade or business, 

(,,) \V ( U. 11)117, If. 7.1-70. (,’ijs. in “County Guilt," .luff, 32'X 

tc) tali', '115. 

(/i) ,l«.‘i-, :ws. JW, t50 and, as to Delintiou of Shies, I'.'J, 

(fi *N'iv Vlulioonov r. Todd aud thu Lovd Jlajoi.i'k , of liiadford, 25 
T. Li. H. Wi. 
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Chap VIII. contracts with any other person I'm- the execution hy orumler 
Midi other person of the whole or any part ot the work that 
Mieh contracting; person has umleitaken A "coiiliarloi " 
is the poison with whom any such eoiiliael is made 

The common Ian pietioiisly to the derision ot the 
lions; of lauds in>lohn-oii r. Lindsay 10 ) had heen stated hy 
Lord 1’iesident Inali- in Wood head r tlarlutss Muieial 
*Uo, i/n as tollows " I'lio whole poisons ene.ii; 1 d in a mine 
tinm one oiiram/.ilion of l.thom tm one eoninioii end (lem- 
uvei dilfi'ient tin n IniM'iatiis may hei, and me miI>|' el to 
one eeneial ooniiol i .vn'ised hy tie mine ounei >n lliosi to 
whom III- Ullt ill II it \ Is ileleo.lted Tills t • >11 ■ III II1111 \ • *1 lahollt 
and ot Mih|eftion to contiol aiise- Innn the teiy natme of 
the wolk, .mil li'tln lie let' -'il\ ol pi"\ idlliir uenllist 
dimmer aiel eii-'iime tin niainten.inct ot di'oiphne. lint 
it ij> systeiiiati/e>l aiel in,eh tun ni"i« dm oily hindinir mi 
all hy the -tatiilo i, i ami I lie special inh s on icted under 
its anthoiiti '1 lie peisoie imploM'l in a mine, 'iipeiior 
ami mfeiioi, eontiaetoi and woikmen, ol \\lint• \< r fla.ss 
or whateiei lInii functions may l«, ale hy tlei'e mles 
eleeted, -n to speak, ml" ole eomniiiiiil\. who hale their 
lehitne dnlies ii"iem'l to tie m, ale! who out eaeli to his 
lieiohhoin many lintn > wlneh M would he impos-dde to 
elilimeiale. To siieh a coinmiinily as thi-, aiel to its 
imlmduiil lie mlieis. the nine owie'i is midi i eeilain well- 
dt lined oldioat"ms, hut to In>l<i that In- ohliyiatioii' ami 
liahilities to tile millselual woikmen dept ml on whether 
they are technically hi- sen, mts or employ ml hy a mn- 
traetor on piecework in sone limited poilnm of the mine, 
wink: it would he ineoiisi.stent Willi h "al pilie'iple, would 
also, I think, introduce "rent eon I union where it is desirable 

(«) \_lhjl, A C 171 

IM lit e.'J.ti 17 j 

ft,) tChi, Cutii Mmis Uuguktiuu Act, 1072 (US A till Vut. i. 7a), a. til. 


Johnson u. 
Lindsay. 
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tliut everythin}: should In- ns clear us possible, awl where the Chap. VIII. 
statute make-, the mtci-dcpemli'iii'e <>l tIf ■ whole community 
awl then meessuiN leliuuee on one iiiioioei lor safely, the 
ri'oiilatni” jiimeijile ot their assoeiution awl the basis of all 
tlie special ink's lor then f>uidum'e.” 

The instance nl a mine ill the mnmtpcim.nl ol which 
th Cle ale, m addition lo tin pellelul selienie ol working, 
iniliule staluloiy lilies th.it must be ohscncil is piteji 
la* iel\ ns it 1 \ iic. The n nullks ol the l.ol'l I’lesulent are 
pom i.il an*] th* piuii'iph of th*' law in this matter ma\ lie 
le.idih ii |. in *1 llie]i hum. 


Ill .lohlisiiU I l.ll|i|sii\ (III this tlllthel pi oposl I loll was Mihkii r. 

Lindsay. 

i'llf.iti • ■ I that tin ilefeiiee o| e.iunni'ii eliiploj meill call only 
la >et lip 1 1 \ tin llliistei ol the lllj'lllllp llllil II1JI1I C<1 lllllll ; 
awl tliut lulling the i \istenee ol that iil.itnmship, the 
ileteni e iloes in >t apply. 


The e,million law iiiiiiinnity ol the lu ail ot the scheme ol 
eonilnou woik w.i. dc* pl\ tienelieil upon b\ see. 1 ot the 
W'oiknn n ' ('oiiipeiisulmn \et, lS'lT. the scope ol whteh 
was iinlie.iteil lo I'oll.i.s 1,1. in Wilder r I'-airky & 

.i-ht i "'I he s, *i i|.I that I ion is clear eiioilirli. 

It i null mpl.it's I In east ot pii-.it wiio In nip undertakers, 
III icspi el el a pal(li'lllai lill-in< «, sub-. .lute Im tlnuisel\es 

a eoiiliai Im toil .me pal! ol that business, awl pmMiles 

that the weikmeii ol such eontnietor shall hate the same 
llohts ae.ini't sin'll peiMins as the\ woiihl ha\e it tlli'N weto 
I'lnploM'l bj tin m. The lenson of such a piinision 
obviOii'Iy I', that if a peison substitutes another for himself 
to do that which is his own business, he oujrht tmt to escape 
the liability which woiihl have been impo'eil upon him if 
ho had done it himself towanls the woikmen employed in 
that business” 

(a) Lly.lt] A. C 3T1. t<-) U'JOlj i K. II. ToO at 783. 
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VIII. Uy see. 4 of the Act of 1897 the “ undertaker,” ns he is 
“ there eiilleil, became liable to tile workman of any sub- 
eontraetor employe'! in any portion of the entire wmk 
for any accident “.irisiim out of and in the emuse of the 
employment," whereby the workman is inpircd lie also 

became liable to the sub eontraetor's woiknnn in ... 

of personal neolitrcnee m wilful net of the Mib-eoiiti actor 
independently ol tile \et That IS, lie was liable I'oi — 

(1) lupines sustained by the woikmeii while working 
with tin* siib-eentraeloi, aiMin; out ol the neeli 
oeuee or default ol the .sllh-contllictoi , 

CJ) Inpuios <tee.ispmi d by defective maeliineiy ol a 
deli elite system of Wo|k . 

id) lupines .. by the le eh et of 'tatiltoiy 

preeaut lolls. 

Thus the head eontraetor's eoninion law liabilities to a 
workman inpned while uoikintr with a siib-eoiitraetoi wue 
ineteased, maslnueh ils mdi pendently o| th" Act the -ub- 
eontraetor was n gaoled iilher as a im* man oi a lellow 
Workman, i n in inl'herot which eapic itn - would the head 
cnntruetoi be liabl" lor hi- nets eaiisiiio mpiiy to a lellow 
servant: whih by the Act lie was mad" liable m eitln i ease 
ilH it the sub-eolltiaetol’s In •'licence ol ilelailll wen the 
head rontraetoi's own personal ne>_dioeiiee oi default I!y 
see. I of tile Woikmen’s Compensation Aid, l!HMi, the 
“prineipul's ’ liability at common law is no loaner n raided, 
and is instead routined to the “compensation under this 
Art which he | the principal | would have been liable to pay if 
that workman |/./■. any workman employed in tlm execution 
of the work | hud been immediately employed by him,” 


{a) tlourkr v. Wluto Mo„s Oolliorj Co, ?C. 1* 1). 205; WiggHlr FV>x, 
U Ex. ess. This, oi cuuinc, was before Johnson v. Lindsay, [IS'Jl] A. G. S71. 
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Tin* section iinly applies In cnntiuots - Chap. VIII. 

(i) in the einirse nl' nr Ihr the purpose nf tho pnneipuFs 
triele hi luisiiiess; 

(II) till the I'VM'Utinii by or Under the enlitmetnr of the 

whole nr tm\ ] 111 >t nl' any work undcrtiil,. n hy the 

pi iiifipiil: 

uni where the iientleiit oeeurreil mi. nr in nr about 
pienilsi's nil which the pllliclpsil lias Uinleltaken In 
execute the wnih nr which uio otherwise iiinlcr his 
cnlitml III lllllll.u'i'lllellt. 

In tlii'^n n'i|UKiti"ns then* nrc s'VCTiil pnints which 
r**i|u111■ tn lii eh nrcil up. 

The pi Iiilarx llltelltli.il sncllls |n lie tn redress whut was 
i ste"iiii■! 1 the hiir-hiiess nt the cniiiiiinii law We limy 

theii'l. take It that the tjpiciil case tn which the sectinn 

is tipplli'uhh i* >niiie hit IT*' W"ik, i ■/ the building nl tilt* 
r.HW Cmiit-, where while liter.' was line principal, the head 
cniitluctnl, till'll' were inilliy 'llhnidlliate cnlitracts tn his, 
llll'l these till* sul'p ct nl siihillN Islnll. 

'I'll,' .. mu pen ides that in a case like this ‘‘the 

principal shall he lialde In pa) tn mi) wmkiimii employed 
in tin- event inti nf the wik ant ciiinpi iisatinii under this 
Vet which lie would lime Ih'cii lialde tn pay if that W"ik- 
man had Imcn immediately employed hy him.” instead nf 
lint Ih'iiiu lialde to an) he is made lialde tn all. lint the 
accident must occur in “eamiiijr out a contract, in the 
enuise nf on for the purposes of the principal’s trade or 
business" The words nf the old Act were. “This section 
shall not apply tn any contract with any person for the 
execution by or under such contractor of any work which is 
merely ancillary or incident to and is no pnrt of, or process 
in, the trade or business carried on by such undertakers 
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Chap. VIII. respect i\ely.” </i) Tin- interpretation of these words was that 
the section mis not to apply where tin* nmk out of which 
the accident arose could not ri”hlI\ he dcserihed as work 
unileitaken 1>\ the emituietnr (that is, aci'inding to the Act 
of l'.MIfi, the ]>riii<‘i|ml> m the orilnmiy emir-e of his (mile or 
Inisiness 

This coiisiileratam then is siillieieiit to reialer germane 
tile eases ilcenlei] miller the Uhl Act. 

Cun. Herron r t'h.unley The liliea I'llue to, l.til, Tliiril 

Parties, (I') is an duly ileeisioii nmler the \et ('hmiiley 

uinloitoolc to ilo joinen nmk at the mill ni the thud 
parties. Applicant wluleal the nmk was ui|iiied \p]dn-ant 
claimed ni'iiin-'t Churnley t'hartih y claimed imh minty 
against the thud pintles Tim ( minty t'oiin judge made 
an award against the third pm lies In the Coiiit ol \ppeal 
the oh|eetioii was mired, and was sucee>s|iil, that "the cmii- 
panv was not his |applicant's| employe), and Chainlet was 
not an undertake! within the meaning ol the \et 

This was followe 1 hv 1 ’iairce 1 , A S -M IJv ,(>•! where 
the applicant was m the emplounent of i oiitr.mtors, who 
were limin' work mi a station of iesp indents' under a con¬ 
tract, in tlie course of nine li lie- applicant was inpircil and 
claimed against the railway company The ('mint\ Court 
judge held that the nmk the appln ant was encased in was 
ancillary nierulv. lie was atlinncd hv the Court ol Appeal. 

“ The primary business ol a inilway cmn|iaiiy is to carry 
passengers and goods The erection of stations does not 
appear to men/) to he any part of, or process in, that 

(a) 6(1 & 61 Viet. r. '17 ,1 4, last clause. 

(fc) Thu Time) now (paper, 10th IVliriiary, l'JOO, 2 W (' 1 lit 
(r) IIWIO] 2 (J. 11.100 

11 M) /< c , Collins, LJ., at 102. The Irish caafl, Brennan u. Dublia 
itod Tram, Co., 1.1901 J 2 Ir. It. 241, is to tbo uuno ultocl. 
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business T mu uni iiwate nf any !• >"nI oldiomiuii upon Chap. VIII. 
railway enm panics, apart In an any special < ’ * 1 1 i;a t nm-s mi]n ><e<l “ 

liy paiticuhir Acts, In navi lailway stations at nitoi mediate 
places It is a iii.itter m then discretion*" "Tin* work 
ti|>nn wlueli the appellant was otmuiced. namely, the hmliliiu; 
of a station, was not, in my opinion, a pint of or process in 

the laisiiiL'ss nhii'h ..mpniiy eairieil mi ” > 

This leasoniiin, whieh si ems eooent, is in direct emidiit smuhcwin 

i ••llfllt.t 

with I la* Set it i h i,isi- ol Hums . Noith lliilisli Hallway 
<‘o on Tin 1 I’iM llinsion of the Coint of Session llnne 
held that the woikman of a linn enuaircd to eieel signals on 
a m w sidnm was eiin.iiied *• on a l.nlwai on work of wlueli 
the iitllwar eomp.ili) were iilldt-l l.ikels ” If is also menll- 
sisienf wilh IJee ,■ ()\eiis, i/o wheie a linn of manufacturers 
of eheinie il maiiiiies i oiiti.ieled lor all em tini' in eonneetion 
wilh tin 11 hiisiiiiss Tie- Seo|e|i Court held that the ma nil- 
fuel in i is»ne 1 1,tide to pm eompeiisat urn ton servant of the 
eoiill.netors who was m|ill• •] while eniinired in eartm^ 

tiieenhill . I'nledoiiian l!_v Co m was a \eiy similar 

ease, oiih ...met lor '•mtnu' was with a niilway 

ei mipan\ 

In Itiindee ,uid \rhroalh l!\ Co I'.uliiieti the Second Knainh cum 

* _ followed In 

Dnision ol the Conn ot Session tl.mil Voiimr dissent my) '’“."''".fS.. 
followed I’earee , 1 , A S.-W. lif.Co.i.t in a ease where * 
a unrkni.ni was killed hy » tiinn while eiijjiieed ii. the con¬ 
struction of a wall to prerent soil eomini; down a hank, and 

hl'iekun; the ... to a signal ealan. under a emitraet, anil 

hold that the work was ancillary (•> the railway company's 
business The Court, while faintly Miegcsliuif that Huntsr. 

Nortli lint tali Hy <'"■(/) was (listutouishulde, indicated that 
they preferred (lie Knjjlixh case 

(a) 3 F. r,39. {'•) 2 V. 439. (.') 9 F. 730 

(.1) 3 F. 848. (0 [19001 2 <i- B. JIM- (/l Supra. 
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The Scotch judges woie unanimous in the next ease tlml 
1 'nmo before (hem mi llus point. A window-cleaner in llio 
employment nl n window-cleaning company was sent In clenii 
the windows in « tiiilms’ w oil; shop, which wasu factory within 
the Act. The nnm was iii|itred, and clainied against the 
tailors ns tlic limit'!takers. Then.* was m> hesitation in lmld- 
injjj that window-denning was lint a pail of, nr piore-s in, 
a tailor’s lnisnifss pil 

fn Wriglev . Il.i-lry A- Wright and Wlnllnkcr A Sons, i/») 
Whit taker A' Sms wen* engineers wlm employed I lie appel¬ 
lant’s liusluiud in lixiiiif a driving wheel I'm lie- steam 
ennme belonging to the cotton spinning Inet.irv nl' liaglev. 
Appellant’s liilsliaml was killed She el,timed alternatively 
against the respondents. The(‘minty t'milt judge held that 
the work deceased was engaged in was merely am lllaiy Ho 
was approved by the ('mill nl' Appeal. “One ease," say s 
C ollins, 11.11 , id ‘wliii 1 1 e.iine helhre this I 'milt in I’earee e, 
L & S-\\. l!y. Co, o/i namely, that of altcung a lailway 
station, it Horded all excellent illiistlalmil of wmk which was 
merely ancillary or incidental to, and formed no pint of, or 
process in, the wmk of a railway company The present is, 
in my opinion, an equally omul illiistiatinu nt wmk which is 
ancillary to, as distinguished limn work which forms part 
of, a business Putting a new diivmg wheel into an engine 
used in a cotton spinning factory eannot, 1 think, ho desenhed 
as part of or a process in the business of cotton spinning.” 
The decision of tho Court of Appeal was aflirmed in the 
llmise of Lords in favour of tho deceased's employer, on tho 
ground that tho accident did not occur at tho undertaker's 
factory. There docs not seem to have tieen any appeal 
against the decision in favour of the cotton spinners holding 


(a) Hamster v. Hunter & Bone, 89 Sr. L, It. 895. 

(1) [1901] 1 K. B. 780. (c) Ij. c. at 788. (i) [1900] 8 Q, B. 100. 
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tlmf tlio work was, mi far us they urn 1 emu cmed, imcillary Chap. VIII. 
only.i»i 

In ('otiiior A Co , .M'CoW'in '/'i tlio I'n-.1 Uivimou of nutsu.it ii oew 

1 if-.i'Ki iteil m 

I III* Colli t ot Ses'luli let 111 Ill'll to (111* llllc Ilf decision 
by Im c i. (>\oil', i<‘i notwithstanding tin* adhesion of the 
Second I*ivi'Hm to tlio lino of flu* Ihigli'h od'o- hi 1)ui •uo 
anil Aihiiijitli Uj Co./. C.iilm. (./• 

Tin* ii]i[>i Hunt' woio Niiistof ni.ikoi', mid llioir premise.' 
ii l’.n*linv within tlio Art Tlio iii|iinil in,in win. ii onilor, 
employed by ii i.nlw.iy oonijMiiy to collect mimls lor Ibiwnrd- 
iug on thou- line. At tlio tmio of the uoonlont the omtor 
wits with hi' lolly. mid li.nl loaded "nods Iroiu tlio ii|i|io]|, nils' 
pieiul'Cs on hi' lolly — .1 ili'liinoo of loot. He out 

j.iinmoil betwoen lii' own lorry mnl iinothor bury standing 
olo'O to il.mid w.i' injiiioil Tlio 'lioiiil' 'iib'titllle found, iis 
ii l.o t. th it I ho {Tin h 1' which the o,nlor was convey mg ut the 
1 lino o| the iiooulonl boloiiooil to tlio .i|i|iollunt' He iil.'o 
loiiml, ,i' .i f.n l, tluil "IIn o.uiy me ol thou goods limit their 
jnonii'O' in tlhi'oow to thou jnmui't.' in Leeds itiul iiOinlmi 
l' pint ol the hii'tno" of the uppoll.int'.' 

The .ippolhilil'' oooiIs weio -ollooteil by the liillwny 

ooinpiiny moloi tie* toims nf ., ot 1 thn>u*rli r. imago 

Ironi (ihi'oow to booik mol l.omlon to other pioimse' of 
the iippell.ini' The Comt ol Si*"ioii on tlie'i* limti'iiuls 
liohl th.it the appellunts, the sausage lnuleis, were under* 
tiiUcis of the business ot collecting their goods, convoying 
them mnl delivering in Leeds mid London This remark¬ 
able dooi'ioli is based on tlio “ lindmg of fuel ” that 
the carrying of goods was “part of the business of tlio 
appellant,',” and this statement, in tlio judgment of the 

(«) [1903J A. 0. 399, sub Hum. Wnglay v. WhitHkcr Sc Sous. 

(6) 4 F. 319. ft) 3 V. 439. fit) 3 F. 813. 

B.E.L. 2 K 
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Chap. VIII. J.oril (’resident, was “ sufficient to conclude the question.” 

In I'higlund a finding of fact, which there is no evidence to 
support, is set aside, and on that "round. Futlhci, the 
Ijoid 1’iesident idles mi the mil hoi it y of I’owell > Blown I") 
Tins case was an employ incut about a iuctoiv. The input d 

limn was in tlie illicit employment ol the ..npier ol lliu 

. .factory, and engaged in the woik ditcelly untilrtaken by 

the employer when inpiied. The question ol ancillary 
employment not only did not but could not mise, and the 
case litis absolutely no beating on the question ol whether 
an employ Hu lit is "a part ol ora pi ucc's in the trade’’ 
carried on by undeiiukers at a fiicloiy. laud 'H.nien 
dissented m an adimiable pidgnient, c\p,iiinding the mter- 
pictation of the set lion ami constitutin': the sole letison 
why, oiitsnle Scotland. this case sluniltl ever be noticed. 

PniKlpleoftln KlllL'ht .. t'llblll A Co ("I bungs Us back a "ill II to 
ittjlnh uses ^ n 

Knigbtt eubiu cuuimoii sense. Theupjielhuits habitually m.i leconti.e Is for 
the 'Icimdilloli ol buildinjrs, in which it was usual lot them 
to inseit a " 111111111 ;: down clause," but then piactice was 
nottodothat work thenc-ohos, but to make a sub-contract 
for it. One of the sub-coiitiiictors men being killed til the 
work, the claim was made against the appellants, who 
resisted it on the ground that they were not “the 
|iersoiis undertaking" the "deinoliliou,” the statute aiming 
at those who actually e.xemtc the work The Coin! of 
Appeal held otherwise. "It was part of the uppcllunts’ 
business to undertake the demolition of buildings, without 
which they could not carry on tho work of le-bmlding; unil 
it is immaterial, in my opinion, that they lound it more 
convenient in practice to sub-contract for that part of the 
work which they had contracted to do.” “ I would point 
out,” continues Collins, M.U., (<) “ that tho question in this 

(o) [1899] 1Q. B. 1S7. 


(b) [1902] 1 K. B. 81. (c) L. c. at 86. 
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<‘«'0 <iiims under see. I nf iIim Ail, .uni muli-i- llml Chap VIII 

Sfl-tlnll lilt- 1 Undertakers’ urn < IlH/i.". / pi Isofis nllo linn; - 

ilrjmli'il in h siib-eontiin | hi tin. i‘\i*i illn,it iif mirk uudcr- 

IIlkt'II ll\ 11ll-Ill Till* I'Vlill'Mi i- sllliuJM 1 T, us I ||,t\i■ -mil, llml 
It H.l, 11|« II p|,el 1,111 Is’ IMIil] |11UI-| l-f III l,l|i]< llilki- till. Hoi It 
ul ili'iin>]itnin. it seems to mo iinjiii-~ilili■ iii .,i\ ilmi tlmf 
Wolk Him nii'iolv Iiin-ill.iiv III tIII- Iriuli- or Ihimim-. mined 
oil I.V (Ill-Til ” 

I'lll-li , lluHi'-i,. I 1 -, ill,. , oiiwrse III Kmolll .. t'lliltl, Umbr.Bna. 
.uni tin- tun i.t'i*', enable |lu> Jim |o In- i lo.iiIv ■•11111- 
|Hi huii'li i| Kiuolit Cubiii, iii hi* lam* seen, Has llu* 

i'iisi* ul lilt i lil(*i s IiiiiIiIiiio a iit-H linii-o, mu] In‘Ion.* lln-v 

miiM j ii i H11 *i J mill tin* Hoik, limy liu'l lo pull iloun an 
III” ll oil—i * '| ho Hoik ol 'll'lllolll loll Has llllllll* II 

li^ul.u pm i ol ilii'ii i-iint 1,11*1 - Tims ii hus tliut I lie 
t'o'uiij l ■mill |iiili;i* h.i, iiisuiii*,l m lindinj. tin. Hoik of 
ili'iiioliiioii to In. a 1 pail o|' ol jiiiii*.*ss in" their business. 

Hush I I.ih i's Ha, I In- i asi* ol ,i ImililiT i oiisirimiinir u 
lllllllllll", Jllll i of Hlimit 1 «•• 11111 l‘ll all Hull loof, U hit'll Hits 

.suppliio] h\ ullmi* j il'i ipie The County Court |iidf{e 
iiimno foiiml Ilial llu* floe lino ilu non mol hiis not ]i.irt oi 

till.' 1'llslllLss of till* l(*s|IOl|l|l III I III* Colli I ol \ plltial lll’M 

li'U'isiiia him tli.il lm was mil pisti> : i • I m hobliii" tliul 1 hi* 
ori ofimi nil, olliei tit,in " im iel\ .on 1 1 l.u\ or nmiiloiital 
thoii'lo.' i*.i "This fiuiliii",” 'ills Siiilinu, I...I . "is not 
ulfeeled liv llu* v ioh llml appears to lm\o been taken liy 
the Ioiinmi! judge llmt putting up an non toof Honhl 
generalIj loini part of sueli a business as the respondent 
nil lied on." 

in readme these eases, to iippreemto their full rele\alley 
the wold“ prmeipal ” must he substituted for eoutruetor and 
“ coutiuetor " for sub-eontraetor. lint note must be taken of 


(«) [llXMJ l K. 13. aio. 


(4) L. c. at aio. 
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Chap. VIII. tin 1 diffeirnt words of the section in the Art of 11)01!—“ m the 
course of or lor the pmposrs of lux [tin* puncipul’s| liadr or 
business” against flit* wools of tin* Art ol 1807—“ impart of 
or pioersx in the ti.idr or business run nil on” In this 
connection haiu* lurther ol (lit* old rusts mill In* notirt'd. 

PvrdTiir. > In lVrrivnl . <iul iut (>f) tlu* flirts showed tliut rlirmirul 

Gamer. 

luainifactuiois \ser»* .niunm to tm*ir own jin-muses I hey 
provided the liiulriliil, niiil tin* building w«s belli!; elected 
Irom the plans of then own iirrlutert Tlierliennrnl iiiiiiiu- 
fiirtnievs, however, agreed with l’en-ivnl the appellant lor 
the supply bv him ol Inborn for the hnrkwoik, and imdei 
this agirrmeiit the uppelhinl sent hiieklnyers and l.ibomrrs 
us they weie wanted tor the work The men so sent wen* 
under the siipemsioii ot the foreman ol the rhemieal niaiin- 
ftirtlliei.s, and the appellant was lespoiisihle I'm no pait ot 
the work, hut he paid tlu n* wages and made Ills piolit lioin 
the dill'eieiire between what he pit and wlial lie paid to them. 
One of the lalmmers was killed IWrediiiL's weie laken 
against the u]ipellatit, whom the County Coin I judge toinid 
to be an 11 undeilaker ” The l ourt of Appeal ieversed him 
The rhemieal maiiiifartmeis were the only pei'ims under¬ 
taking the roiistrurtion •‘The building was liemg built on 
their own land, from the plans of their own uirhiteel, mid 
under the supervision anil eonlnd of their own toremaii; 
they wanted labour for the building, and went to (ho 
appellunt to supply it, which lie did. In my judgment," said 
Smith, 1, .1 .,(/>) *‘ it is impossible to hold that the appellant, 
who meiely supplied tho labour, wus an undertaker within 
the meaning of this Act,” (a) 

(a) [l'JUO] 2 Q. B. 406. 

(h) L. i. at 408, 

(<•) Tho distinoUuu is the civil law ouo hotweon lacutw opnaruln and 
louitw opt iu. 
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Two Si'iiMi oases mint 1 m- mi-nlimioil hero, M'dregor r. Chap. VIII. 
Ihuisks'n,(>/) and Stalker /• AVtillnoo. >U) In tIi«* foimcr tho 

‘irefjor u 

""Her nl' a Imililmir ronfrnoteil with another lo repair the JJJJJJJJ'"' 
limliliriff lor him. He iliil not hinisolf in 111 ' 1 work. ' v '* lloa ’ 

Ho hiii hold no( to l)o |ln> iimlorlnkor In I lie killer a 
hllllilfl i > l|o.i!'oil ill tin* oioolloll ol‘ n lill 1 1<] 111 for his own 
tiio. and 'Ini tho work pailh liy Ill's own workmon, pnrlj v 
ninloi ooiitini'is lor otlior persons lor |i:irlii‘iilnr liiunehos of 
III" work lh' was hold lo ho thi* um|oii.ikoi lor tho whole 
liiiiklnr;, .1 ml ihoioloro h.ililo lo pay oom[n■li'-.-iI ion Hut 
lurlhor, in Mason r l)ean(i) i(, was hold tli.il u oonti.iolor 
loi it '.•*]i:ii.itsiih-slitnli.iI jiiirt ofii liinhliiio who oonfraets 
with llio liinhlnii' owner is .in uiulorhikor within tho monn- 
inoiil tin' \el “ I ihmk,” s.iy> Sim 1 li, H .1 ,(•/)" llmt if any 

I" I - '"" »in'h*il.iko-. ,i ni.ilori.il ji.nl of the ... n 

linilduio . . lie is .hi uiiiloil.ikor ” “ The u-.r* or oeoiiji.tlion 
"I .in> nils'll llnno iu.iy well lit* suli|oot to lho ii'-e of tho 
'•.inn* thill!' 1 1 \ sumo one else. |iiinuloil lli.il llio two do not 
•om 11 "(i) 

I'V tin' slid ol the iu.doii.il' nlfordod in these decisions 
wo in.iv '■solve son-nil would-ho {iioldouis us lo what, is ** the 
|irinoi|>d’s trade or htisino's ” It u-eius then that tho mero 
oxooiilinir of work will not make a " [imiei|iul,” Idr the 
olonionl of dome it in the employers tr.i*li* nr lni'ino'S may 
lie wanting-. Tho oonlriotor i> liulilo in any ease A man 
tiinlerfukiiu' to l.uil.l a hoii'O lor luinsolf may ho a principal 
oven Ihoiioliu private person and no liuildertliy business) (f) 

la) 1 I 1 ’ .VJii 

('a 21 ’ mu. 

(r) 1 1 'll!| l I.I. I!. 770. 

(.i) J,. c. at 771. 

(.) ll.ii tall r. (truY, fl902] 1 K. U. at 220; Weaving' i>. Kirk A. Randall, 

[1901J 1 K. J5. 213. 

(/) Be? Stoad v. Moore, 2 W. C. 0. 90; Stalker o. Wallaee, 2 F. 1162. 
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Chap. VIII. There mny also lie more Hum one juim'ijuil in cam ini; nut 
.m extensile wink, r>/ in i-.nislr«n*lill” a liiiildiii", as 

the Law ('mills 

Smne ri iiiiiiient.ilms nil I In- Ad h.ne discoveied, as is the 
manner of their l.nnl, .1 [larlieiilai smnitieanee in the wmk 
“undertaken and li.neielined on the s|uvulntion whether 
tli'iswonl means that the |imiei|i,il is doing thewoik lm Imnsell 
iirfnrothei 111 n|i|e In its 11 . 1 lnial and ordinary 1110 ,mum it 
So oliMoiisly has liotli these nil .mines that the |ioinl nia\ lie 
suminaiily disinissi i| That to •• nndeitake " 1 , not s\nuii\- 
llloils wllli to mt 1 in t to do mils! he veil nhumis to nn\ 
one who uiiili Hakes to read a hea\\ law hook and al the end 
of his lllldi it 1 kill” does not slimed, s,i\, in pas.iiij. jhi 
examination, to do wlm h he had undeilakeii the mu ninn mal 
lnlmur. What we undeit.ike has eoniinoiiK little enmu. r li to 
(lo with 0111 i-ontiaets. 

The section onh applies to aiiidenls in ■■in 1 mu on 01 
ill, nr about pieniises on which the pinn i|>al has undeilale 11 
to execute the wotk or which are olheiwise llildei Ins 
control and inaiiaueinent. 

The eoiisidi'iaflons reh\aiit midir the Act of IJs''7 may 
he resulted to loi the mc.mmu ol the wolds "on or in or 
about premises " 

On or lnV about These wolds indicate that the tael nt all accident 

ptniiwa. 

happening oil’ the pri hum's will not exclude I mm liability 
if the accident is sindi tln.l it was Mihslalif lall) 1 all'i'd bv 
work done on the pieniises; unless the wotk were within the 
exception of the third clause of see. 1 of the Act of JN97, 
and “merely ancillary or incidental to, and 110 pail of or 
process in, the trade or business carried on ” upon the 
promises. 

Work upon railways, factories, mines, quarries, engineering 
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work or buiMinjrs, m l.n-t .inyuln'ro in llu' emnlition Chap. VIII. 
ilosinnutei] ms liein<r suhsnltMiy to I 1 "' |inni-i|ul eml in i,| s i ani .. Kn 
view, is »1 1 liui |ln« Art, Iml nnl (lie Mink of tlmso 
PiifMHi'i] in emplnv nieiil s im [ n:i 11 y hoi |>i‘ul In the >,.,i in 
eiileipi isi* i-;iirit-i 1 mi ,-i|i.nf Irmn il l»v nny rmisiiler.ible 
inlinv.il hi -i i.ii*< •. Tims, in Mmiueh.in . I 'in I oil follioiies M..n»K)«ni\ 

( 1 I iiitwl i oHIhIm 

Cn.,i'i llir Cnllims i'mii|Mtiv were u-mir Ilnur "iiemes in' 1 ., 
renmie niii'I liuiii it '.iml In'!'' .ibill 1 1 ii” mi mic nl I luur 
snliiiu-. iiiulcr u emili.irt with the owner, when ,u ni.in in 
tluur t*m | »I< iy mis K i lie I mi the r.nln.ij line .it nr lu-.ir the 
cMroinily nf the i-nline The ('mill nl' Se-simi lieM llnil 
I In* < "olln-iy t'mnpMUN nine *• nut nii'lerl.tkers m ro'peet 
n|' Ilnur ineie,ml lie luMiie'S, Imt iii respni I nf 11n ir nwner- 
shi|i nl the mine ,unl snluur, Mini tlnur em|ilnymeut nl' 

Hill 1,1111 u ill llie-e il.iliiierulis lil.ires " \ ”.1111, ill I '.ileilmiinil iMalu Bj. 

l£y I'n lireslin,l"I ,i -'lintli u.i' mjute'l while shoeing 

hni'i ■' helniie imr in I tie onmpuiiy in m smilliy wlieiein lie 

hms employed Hilhm the mum ne,ui]iieil by the emu Jinny 

us ,i puiM.il -t,il inn The tnuses Mine nseil for hauling 

tiliel,' Mini the eiHills hll'ine" It hms In hi tll.it file 'lllllliy, 

lioing n't-*I 1>iv the |mijiii'i* nf I'.nulil.itini; juiMie Ir.illie, mis 

‘•used Im | lie Jiltrpn'OS nf puhlir ll.illie ” within the moaning 

of I he lieelll.lt mil nl liMllw.l 1 s Vi I Mill! lllerelnre TorillCil 

jin 1 1 nl the railway. Milner . (!reut Northern Ky I'<i (e) £Jjj^ 

i' mil in eniilliel with the'e e,i'es The Mjijilie.tnt there, 

n w.ntre'S in the lefreshinent lur, w.is ovluiled, not 

lieeuu.'e 'lie mis nnl eni[>lnyeil iilmut the m.im lui'iness of 

tlm (‘miipuny, lint lieeuii'e she wus nut einplnyoil in any 

jiurf nf the” st.it inn” it Inn the mnuiinu> nf the llegnlntion 

of Unilmiys Ael, ISTi! .nnl mis emiseijneiitly not employeil 

“on or in or iihoiif a rmlmiy.” “The meuuing is that at 

tlio time of the uoeident the worknnui must he employeil 


•Vi 


(«) 3 f. m 

(c) fl900] 1 Q, B. 706. 


(t) 2 F. 1158. 
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Chap. VIII upon one of those spccilied localities; and tlie locality of 
the mviilcnl must lie w it lint tin* purview of the seefion ”(o) 
The words '‘on or m or about a larlory” wen the 
r subject of derision in Powell >■ l’rown (M I•efrmhiiits 

were.. of n factory from which they loaded roods on 

enrts in the stieet uni side. One of then cartels while 
'oiiftiiticd in lii.i'linu one of then mils wiis killed In n tall of 
timber he was loading. Smith. I..I mi id I'I the plnee in 
ijuestion “ is not inside the fa* ton, nor is it on the fai Ion 
premises. 1ml it is 11 ist outside them." mid " is n place which 
is habitually iis< <1 when stoods are beinu taken Iroin tlm 
fm ton to be .sold or talon away " The deceased "was in 
I he employ ment of the tact ory owm is," and “was as min It 
enyaced on the business ol the Ja«*1 1 »iv as it' he had been 

eairynm the timber to stow it on the call.” liolrttinp to 
tile wolds “ on OI ill or about," till' l.old .lllstice thus eoll- 
tiimes■ “It is obvious that tlm I.eri'latme thoiipht that 
the iirst two wools weie not larje eiioiiirh to covci all that 
they intended to im Inde, and they theielo’e mhled the 
Wold ‘about, which is ideally all enlaimnu mud. Ill my 
View, that wind miiiiisth.it the employ nieiil maybe in i lose 
jiro]niii|iiity to the fart err. and whethei that was so in any’ 
particular i as(> is a <jiu-stmn ol ]a< I to be deteimined by the 
tribunal before which theilaim mines Tlm jud"e in this 
ease has found that the deceased was en plow'd ‘about ’ the 
factory, mid this In mi's the ease within the statute.” 


Chtmtene 

Wbl’fthaven 

Haibonr 

Cotuiutalonfn. 


Chambers r Whitehaven llaiboiir Commissioners (,/) 
was, on the jioini at present beine examined, much the same 


(m l bainUrs r Wlnteliuicn Huiboui Cuminis.inina-, 1 ls!i'.l| 2 (j. li. 
132, i« i Snnlli, T, .1., at 131. 

(/j) [ls'.iyj l ly, n. 157, [allowed m Lovvth r. Bibutsun, ris'lflj 1 fJ. B, 
1003. 

(<■) Ti. c. at 189. 

(d) [1899] 2 Q B. 132. 
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l H<{ oiirlior nisi'** A h.iilioiir was Iiein^ dredged l»v a Chap. VIII. 
s 1 (mmi d ledger; the mud w.k di^c li.irnt ! ironi the dredger 
into liopjiors, which wen* taken mil in -ca ,md einptied. 

€lin* «■! (lie woikinen cmployt d on the dn d”«*r went hi his 
tllin nil (111* hopper |-» htdp to dls( a ll,llHi 1 il Will'll a mile 

Jll'l ,1 ll.lll Hill 111* W«|s klloi'hcd u\nrlio.ird .111|] dlolMlod. 

I In* Hi,ill, s,i\s Smith, L. 1 ,( 0 ) *• was lml killed mi llio. 
diul.ei. || lie lud liecli, I incline to think tlut he would 
Ii.im* l»c( ii within tin* Ail | * duplexed on or m oi idmiil 
im •■iiiiirn el inwnik |, 4 * lml I do not decide if , lie was killed 
"hile i mployed on I In • ho|i|n i, which was in a similar 
]in-iimn in I he i iii I in llio « .ims cited. i #•# Was he then at 
tli.il I inn eiii|iln\ed on an eneineeiin*! wmk which was 

rfoilit* nil III, oil ni ,iI>oii| llie did,, 1 *■' I -I111 e]c,illy of 

opinion Mu! In w.is imt If the mild had been taken awav 
1 »V .1 (.111 IIlNh.nl i *1 li\ ,i Imppei, |l|e ea e \\ollhl lllixe beeil 
precisely tin Nlllie Ils Low ill r. 1 lihnt n,)H " 

* \ et, thoiiL'h the lud'je max liiid as a la* 1 lhal an accident Vu,t b, ‘ fvIj6n< * 

* to warrant 

h.is . mii.'iI '.ilii.nl ' n I...*,till\, lie ,•.1111.1 imi undei tin. 11 " 4 '"* 

W,.il ,in, mi's (’.>m|■,*ns,,iinn \. i, IMiT, nii\ in,ni 1 (li.m uiuler 
tni\ i.lli.M \> 1. ,'Mii'is,. Uni, | ii i is, 1 1 , | imi w il limit liny 
(‘Mil'Mit ,■ I-. sii|i|„,i'l Ins lindinu without ,i |ii'o|i,'i',lire, li,Ml 
(., Imn-ell. It is init I, 'll ,it I.,mill .t tins A,M nny 
iii,M r limn mi, I,M nli\ ■ >1 her -l.itute," s.i\s Collins. I,,l„ (,<) 

‘‘to tlif Count \ t'.iinl indue In tin,] ii ,|iu-st util ol I inM with¬ 
out tru ni ni” tin 1 exercise of iiis own ili'orelnm l>v n proper 
<ln!i"ii m l.itt It lif fonlil try siifii i, c.isf with u jury he 
would Ik* lioiiml to one them the best iliifftioii lie could as 
to tin' ,'C iss .,( ciiscs 1 hut would or would not mine within 
the incHinne of the word 'nhoiit ’ . . Xo ilouht it. is not 

possible to deline exactly the mennino of such it word as 
(«) J.. c. ut iso. 

(6) Powell e Brown; IjowtU v. lbbo' .on, supi a. 

(c) Fonn v. Miller, [1900] 1 Q. B. 738 at 702. 
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Tench r, 

Flih. 

Jlulnni v. 
Mockay k Pavi- 


Chap. VIII. ‘iiliimt'; lint flip judge •••mill ussi-u (lie jury liy illnsfmtioiiM 
nf ll*! liioiiuing, nr liv tiikmg e\ln-mp ruses wlie'li nlivimisly 
full up cup side nr the nilier nf the line I lint is In lm drown 
by the juiy, guided, us limy shnuld lm, liy Ins illiislrutinns.” 
* III till' i-use lu-fmi* tluun. ulii'ii- ,111 invnli-lil 1 i.i]i[ipiipiI In ii 
M uter i-iirl lielwei-n 11 *> ,-nnl lllll y.u-ils I'rmn u burn ulii-rein 
, miiu a sli-ani (‘lipmi• unikinn n nimi.ir null, wlm li thus mis 
• i-uiislifuli'd ,i “ l.n |nii,” ilu I'mill nl V|>|m ul liclil (lull llu-ie 

Mill 111 ! eiidi-lii e nf "sill'll |ill)sii'iil i-olll in II ll \ IIS In innu* 
Mitlmi tin- iiie.iuiiig nf tin- udi'.I '.ilmiil ' ,is i|,i-d in flu- Vi'l 

A illst.m.. II.I \, 11 'ils ll'nlll .I M.I 1 I linllsp w.is lli-ld lint 

‘•ini 111 111 nr uliinit ' III Tclli ll )'. Flsli 1 . 1 ) 

hi 11 1 ilm-ss r. Al.iik.iy iV I >.i\is |/-t t In- iii|iu \ Mils siis- 

tniilpd si-u-ii Timmies lielnu- llu- Inuir Inr 111.. 

meiil n| Murk mid ‘'.sump dis|,iiii-i- li-.m tin- |il,u-i nf n. 

Tin-('milt nl A]i|m,il lu-ld 11 in I ll.. mi m.is iml himiglit 

m itlnri tin- Ai'i. 

In Ilnliiii's r ii X. Uj., (r i .is mi- li.uc si-i-ii, (.,) dip* 
finding nf l.ii-i m.is lli.it (lie i-iiijilnyineiil l-pg.in mIh-ii tlie 
. Mlllklllllll funk llilill 111 Klim's I'loss In gel In Ills Hulk Ilf 

Hornsey. This 1 lu-ioil>ii‘ ililVi-iciifi.iti-- llu-e.i'P. A dij-f.inee 

111' .Mil Jlirds ,'IM.ll M.IS held nnl In lie “ .‘till lilt ’ II \ ,11 ll III 

Btreliy;Cailct Ihll'i'l.lV. I 'lirli! A ( 'n. i' MKlllli-ili I. I Slllilllllh, NIO \.11 ils 

ui. r JK'Kinnon, * * 

Kmlr. rurter. UMOV HUS Ill-Id linl " .lllnlll " ll I.U'lm \ m lu-lll ■' I’m lei, I /') 
fttUrtBy'oo!' "Inlf- m IimillP r Nnlth lillllsli KiiiIuiu i ’<illi| miin.I-/) llllee- 
quarti-rs nf n mile Irnm llu- juni'limi nl u uuluny miIIi u 
jirmite line nus held iml in ho "mi nr m m nlinul " it. 
Turnbull!' l.iimlilmi f 'nllicripsi//) is |»riu-lU'nlly ldeulienl. 


Holmes U, N 
Ky. 


Tonibull is 
Lsn.ht-.il 
loll lories. 


I'i) I is Juitn-- ir,i\\l.ui'I linl,nl-, I,Inn,, in ,\,[n|i. i, Uth 11.11, 

mm, i \\ e c no 

(ll) I 1W. J (J i! 111!). (,J |lKW| 2 IJ. 11 til). (,/) .111',-, list 

(<-) 'IS Si- L. U 321 . (!) h. c. 482 . (j) c. US. 

(Ji) 18 T. h K M3'). So is Davies v. Ilhymm-j Iron Co., Ltil., 10 
T. L. n. 829. 
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Ariddlciniss ,• 31 i<1i]]i' Di'friH I'nmiiiill"" of ISorwiek in) Chap. VIII. 
was ii i*ii'ii> whore .1 ni.nl hud hoon n-| mii■ -I l>\ hhmii-i "1 « 

.. i iii i .1 1 Mi.I Hi' In-frlct 

steam roller, and ,i mili'iintr ",nt h.i'l l>< «*?i iiw'il in tin* mui. i'..mm,a.* 

i'"»i'it 

Tin* iliiM-r .ii' I hi* r.nl li.nl It'll 1 lie |>ln--«* wln-ii' lln' '»1«'.un 

roller mis, mill was wnti-i iii<; n pi""" nl rn.i'1 ,i • jmul«*r nl 

n mill' nw.iy Wliilf.il lli.il ill'l,HU"'lie nii'l Willi .m,n'i nil'll! 

ttlimli imii-i'iI lu» il<*.itli lie mi- iiOM'llln'li"-. In l'l I" l‘“ 

ml Inn ili" \i t -in, I- i In* pin i".i! .in .i "I 1 ill" fiii* iii*i rin<* 

muI, mi wIn* Ii In 1 h,k i im.ui'il i \l"inl"'l 1" ill" pl.i"" wliel" 

tin* iii'.'i.li'iil li.ippi'iii'il. Tin i .i-" \i.i - IiiIIiiwi 'I l»y lli" I null 

of Appeal in At hill-mi •• I,mill' do Tli" «i.ik in III.if ".i-e 'J’,'"’ 1 " 1 ' 

mi-, tli" i m lun limi of,i i'"'"nuir .iii *1 tli" l.i \ ui” ii, mil pipes 

tor lli" 'ii|,pl\ of water It■ >iu 1 1. A workman mi-, lining tho 

pi])"*, nl ,i p"inl AiHI wild- ili-t.inl lrmn (In* re-ei wnr when 

In.* mi- mpiii'il lie \iii. li"M lo In' finpl**\«'*l "on oi liijiir 

III loll I ,in i ii ” i iiti'l Hi” noil, .it ill" Inn" 1 

Tli" I'niinu t‘inut imlt;" in Hi.et . Howlai-. <!as iV->ir*Ti' 

- •' 1 ]»nwllHi;.W h 

('oki* <'t., Li>1., t-'i limn (Ilf *i\i*illl lh.it L r .«^ wen- «» 1 «’•* 

fiii'lory mnli'i l in* \"i ol 1MI7. amw *1 .ii I In i *>in'lii-ii»n tlmt 
ii j*,is m.mi ii ipi.iil"! ol ,i mil" • 1 1 -I.inl mi' -in "N'l'ii'ioii 
t lici "nl. Tlii'i'oini ol Appi'.il <1 i*l mil ni'i'i'il" to ilu-uftt, 

mnl liil.l lli.it •' miikiii.'in .il lli" .. wa. not "nlioul .1 

f.u'tory. ’ 

Tli" ililVi'iini"" nmli'i lli" \i l ol 1MIT In"''""ii in 
enpineenmr wmk mnl ill" olln'r "inpli.\ni"ii!-» ui.-lu,I"il ill 
tlmt A"l n- i"f;.'ii'I> mukni}* "on or in or alimil " tin* if-p""- 
tivn areas i-< lllii-t rated l»v lo'ijeis >. t'ardill Cm pnr.itmn. id) 
where fin* whole "\lent of 11 fnrpoi.itnm'- li.immiy system 
was held “on or in or iilmnt mi eni;meeting work. 

(,<) 2 ]•’. I'U. 

(/,) 110011] 1 K. It. SCI. 

• (<•) flOOSJ 2 K. I). WO. 

(d) [1006) 2 K. 13, 832; Pattuon v. White, 20 T. Ii. R. 176. 
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Chap. VIII. Tlio (lid met ion lid ween tln> words "on or in or about ” 
in see ~ ill anil tlic word “near" m soo 7 i.‘!l of (lie Act 
“ JJ of 1807 mud not In- lod 'mill of Tin- word', “alioiit " mid 
“neiir” :ire tlieni'oltO' not In any means synmijmoiis, anil 
thou ooIIoimIiou is \ory dilloioiit in' 


Tlio dooision of the IIoiim> of Hurds m \\ rurloy r. Wliil- 
takor tV Soii'i/o i' o molii'iio ,i' to tin-. "To niuko tlio 


• oinpit»\ci lialilo tlio .loouloiit iiiii~t lake |iluoo in hi-, f.ielory, 
wlieroiK hoio it w.i' on tho promi'O' of other' wlion* work 
wii' in 11115 o.lined mi The thine lii.iiiul.iotuiod hv the 
re'pi indents li.nl lioon ooni|ili led and lini'ln'd on lleornwii 
jiroini'O' and -out (o what lull'llt under ulher omi'lilions, lie 
a ‘ I’.iotorj ’: hut the Art meant the laolon of the |ior'on 
who win to lie lialilo loi aoi nh nt'. Hole the wink was 


o\oeiited eiitiiely away liom the ro'|iiindont'' |ilaoo of 
bilsinc" I’ho iijijn-.il w,i' icalh iin.iruiliihle' 


Cu"rtovp i* Tilt* Iri'll e.i'O of (‘ii'Opno Alliflii-Ainolienn Oil I 'n. (e) 

AtirIo \meri‘ in 

Oiico. li,i'ilK*cnnmimi‘ii1cMlnii!i‘miMiiiN|s(iMil willi I • Mil lor ul) 

Kespollllcnts WOIO the IIW1IOIS III ] 111 - 111 1'f 001011110 liltoun 

aero' for the niamilaoturin^ and 'liiniue of liaiiol,, those 


wore iiiaiiiiit.ii*turod in a Ihetniy and -lined in another par! of 
tlio promi'O^ 'nine di'lanoo ,iwa} \pplu'iiut w.i' inpired 
wlnle lemoviiin a harrol fiom the 'loiano to allot her part of 
the proiin-os to ho paintod The I loom dor of Ihililm lound 
that tho barrels at tho tinin of tin.. woio a “ihii- 


sideiublo distanoo from and »•>/ in *'olo'o piopinipiily ’ with 
the faotoiy. The oii'o thus was on the other side of the 


(ul Mi Mill.ni i' I’m t.u. J I’ Ul, wln-n’ tun lailc- final i stii|ilinililing 
yanl w.i'lii'lil to ho 'ikio l £• \ (t i llmni-i 11 \pp l'i< Ul, fur 

the moiiiiins ol tin wool' uo.it wIiimi iuii'iiliTi'il in ii'l'itimi In Ihe bounds 
at a market 

(4) 18 T L It. 559. To the -amo cffoct, only louifcr, in tho report, 
[liltWjA C.attWl. 

(<•) 84 Ir. L. T. It 58. 

(J) [1901J 1 Q. li. 788, Bowt-toail, Workmen's Compensation, 87. 

\ 
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line indicated in Powell /. Iirown. The injured man was Chap. VIII. 

not employed ‘about’ a fact.ny.” To this is objected 

Collins, L..I’s observation in I'Vnn r. '! ill* r: (") "What 

sort of ease is it that is coveted by the wold ‘abimt ’V One 

case tli.it would obviously fall within the meaning oi tiio 

word is where the business ol a factor) m\ol\es the use of 

some laud hevnud the act mil physical limilsol the building's; 

cnipln\ incut on that land, which maybe reminded as a i|Uii'i- 

eurtilage of tlie fact mi, would lie employment ‘about the 

liictmv " The judgment of l'']|/g|hhoii, L..1., i', howe\. l, 

perleetl\ eoii'istenl with Collins, 1 ,.) s opinion The bands 

were manufactured ill tholuctoiy , then stoied ; then removed 

to bo painted. *‘ As soon as they weie removed trom tho 

factory tliev were outside the scope ol the Act “ I he 

wold ‘about ' cannot be measured by mole physical propiu* 

ijlllly to tin- lai-toiy ; tlieie must ..llliei lion.” The 

(hiding ot the KecoisIC T was m ellect tout (hole were two 
businesses-the making,' and the panning. Sloinge was an 
intermediate stage. liccniise two businesses are curried on 
next door to one another there is no ol eater liability' under 
the Vet loi an accident happening; m one eliargeub’o against 
tho othei than if tin y weie ten miles apail. 

This ground of <h cmou would also cover the case of n>.o s^wuitai 
iiuri •. William Whit.ley. Ltd. i/>i Tin applicant was head 
salesman in the hat depiiltnn nl ol tlm n spoinlenl'. whoso 
premises w* re 111 two blocks scpaintcd by an underground 
pussag'e The applicant’s departmeiit had no machinery, 
but once a month or thereabouts, lie laid to go to the other 
block where machinery was us. d On one occasion, returning 
from the dining-room, lie was injured, lie was held not to 
bo engaged “about ’ a factory. 

(«) [1DOOJ1 Q. B. 788 at 7’JJ. 

(t) 1!) T. L. H. 117. 



hllli Wt>rliinen\ i'oiiiji'IImIwh AH, lUOfi 

Chap. VIII. Au accident was held lint to linppm “ on or in or about ” 
a lailwuy when a man in the employment ot a railway 
company was inpired .it a i oii'idciable distance fiom the 
premises ol the l.ulway loinpany on a siding belonging to a 
private tradiii" company, and il'Cd entirely loi the latter. 
This was on the gionnd that the "siding " was not a aiding 
belonging to the l.ulway coni|iany within the dclimtioii 
’ in the l!coiilatioii nt Hallways Ait, IS7-» {■<) N" w bv 
sec I (M > (11 oT the I’.Hlory and Woikslmp Vet, I til * I , (/'> 
am siding ti'ed in connection with a tactoiy 01 woikslmp, 
or with am place to which any o| the pio\isiniis ol the Act 
ure applied, is to be deemed palt ot a J.ictoiy 

Brfrebhmciit Kill lilt >\ IllCIlt III a lclloshllletlt loom at u l.ulway station 

.*.■ is not employment, "on, m or about a niilway. since tint 

lehesliinent loom is not Used " lor pm poses ol pnbln tiatbc, 
lint onlv loi the coinloit m i oim nn imc ot passenger', 
neltliel is ,i bookstall, lmr an hotel (< ) lint a culler in 
the employ nielli ot a l.ulway > onipany who was cl loom'd at 
a floods station, and who was killed while i )■■]< .Homing to 
stop u lllliuwuy Imrse, was held to be engaged “ oil ol in or 
about a latlway "(■/) This is the mere applaalion to util- 
ways of tlm jiinn iple established in Ihiglnnd with legnid to 
factories by I’owell r liiown. {•) It was stiennoiisly 
nrtrncil that the lmltnig ol a Imtse was not an aivident 
aiming out ot die employment The answer seems to be 
that it was an inherent weakness in the plant em¬ 
ployed. (/) 


(,[) Hindu. ,■ Nmlli liutiji It). Co, t! 1''. 75, JS . L 1! .is. 
( I,) 1 Kdw. Vll. c 02 

{,) Milne. I- a N.n.v (...[Itmnjlii H.PJ5 
(it) lli'Miaj v. (.'uledoman Ky. 1 F. 1103. 

(c) [1S99J 1Q. 13.157. 

(/) Up, Yarmouth v, Franco, 10 Q* 13.1). 017, onto, 181, 
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Caledonian liy Co r liieslin(u) is 11 decision of llie Chap VIII. 

Scutcli Comt somewhat diiliciilf t.sunt to. \ railway N , lllt ] 

company hujit a number of hoisos in .t -tilde within tliuir 
premises at one ol tliuir stations There was .1 smithy there 
besides, at which the horses were shod \ smith en<r.ijed 
at the *sin 11 Ii\ was injured A elaini was made in respect of • 
tin employmeiil "on or m nr about a i .u I wav.” The eom|iany 
submitted that the stable and smithy were not “ used lor., 
public liallie" The Court ol Sessioiilieldth.it the in lined 
man was employed about a railway, on the ground that lie 
waslilluiL’ a pait ol the nnlway [ilatit lor the pill pose ol 
eondiii line tin liallie It may be obseneilthat he mi^ht 
equally well have been thus occupied in America. 

I .old Adam was even moie ihoiouuliuoiuo in the canon n» iNmuag «r 

U.. Sindh 

he loimulated He pli'cubed the test to be whether thc J "‘ lB ' s 
stable'and smith) weie used lor the purpose of jiinlitnliiiij 
flic public liallie The delimtioii in llu Ueirulatioii of ltail- 
wa\s A't, |n7o. says "e\eiy station *■ beloiiuuifr to such 
railw.u and Used lol the purpose of public liallie ” “lie 
was," sa\s the l.ord President, reterrinj; to the iiijuied 
man, ‘ lit line a pail of the i.iilway plant tor the purpose 
of londmtine the liallie. as mm h as all engine-litter or 
an em>nn-cleaner pieparinu an ciiyino to haul a train." 

That lliav be eoiiellisi\e to show tli.l he was engaged ill 
iloiutr woik lot a nnlway com pant , but it does not adianeu 
the ii.tl question whether lie was enlaced ni employ¬ 
ment mi or in or about a railway " The Lord I’lesident s 
test would have been eomplied with had the stables been 
ten miles distant from the railway. (/>} Jn 31 liner t\ (1. 

N. It). Co.(e) Ci >11 ins. L.I., speaking as to the tacts in 

(„t a !■’. 116H. (Ji .Mu. noy v. Kdmbui jli l'lln.l Titunwnj Co., 

I V. m 

(6| itn (.Wiiiie r. Anglo-Ainonoan Oil lie., Llil., :S1 Ir. L. T. 11. 66; 
also s. I to, suti-s 4,Footoiy and Wottshop Aet, l'JOl (1 Edw, VII. c. S3). 

(s) L 13U0 j 1 q. Ii. 735 al 733. 
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Chap. VIII, that ease, says: “In tin* present caso thp building 11 a n 
whole, that is the station, was no doubt used for the purposes 
of public tiallic; Mi i/ms/ma e/nMi r Hit . piiMo/M/r jiitrl, 
the retreahment loom, i u- .u's.f/,and I think tlisit it was not ” 
IhcslIll’s case is not grappled with l'loiu this standpoint, 
unless •• liscil tor the pm pose of public liallie and “used 
for the purpost s ol lacilitutimr j>u)>li<* tralllc " aic phrases of 
identical value, and the latter is appropriately used to 
desciihe tin- labmiis of a tinner slim me a lnuse 

Tin laud l’rcsidilit also licat' the matter as ci,m luded. 
Since “they ” (the Imrstsi "arc ideally employed in the 
business of the company' as camels, or, m the language of 
the Act of l.sTd.'for the pm poses ol public tiallic"’--a 
method ol leusoning suggestive of that ol (he schoolmaster 
of Theiiii'tocles’s son in the story 

nubgib-r CaK Bathgate c. (‘alcdoniaii l!v Co to) takes a view more 

donlftn Ry. Uui ’ 

ilia.ml with the I'lil^lisli i asts \ i-ai ill the employ- 

liient of coiitrai lois with a railway company loi the milage 

of omuls to and liom a station of the company bad d< livcied 

some of the g.Is at tie station This linished his day's 

work. \s he was having the slat ion with his home and 

lorry on the way to tin coiitractois’ stnbh the Imise took 

fright and bolted The carter was mpired by the horse 

and lorry dashing into a shop did yank away Irmit the 

station The t.'oint of Si ssum held that the an ideal was 

not “on or in or about a inilwiiy ' The cartel was no 

longer engaged in the work ot the railway, and nothing 

was being done connected with any of its processes which 

, caused the boi.se to take flight and run away ; so that the 

accident was not within the Act. 

Back wrack The House of Lords was divided in opinion (three 
Kwi*co.,ud against two) in Back r. Dick Kerr and Co., Ltd.,(b) on tlio 


(a) i F. !11S. 


(6) [1006J A. C. 025. 
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meaning ul I In* words “mi or in or ,ilioii( an I'ugnmenng Chap. VIII. 

"ork. A horse IiMiuiiiiy system wa l« mj> mnveiti’d into -— 

mi i lii*lrii*:il Ir.iniHiiy ■'Vf.li’in. Within 11 low \.inli of one 

ol tin* lim*' ol'i,nl tlion* is ii niilwiH \.ml, pail of v'urh, 

b) iiriiiiinoniciil, was ii|)|iropiMtoil to .st.mhiiig i.uN for use 

in tin*, woik. In ii uloiiili ii o Ilidi* sunn* o| iho rails the 

iij>|ili<.Hit was in|indl In tin* ojniiioii ot tlio County Court 

t |U'l"i* tin*, was “ mi oi in oi iilioiit ” tin* work Tin* Coiiil 

ol \|i|iim1 In IiI dial 1 In-n* was no i*\ h]i-ii<*i- of tin- tlioir 

<*|nnnoi w«s ii|iIii*|i] In tin- iua|i>riiy ol dio lloiisi* of dunk *' 

I .I Itlli'l •' \lili s«i— I III Mow ol dll' llliilol in ** Til" wol k of 1 ,'nlftmy 

glVOB th» vtow 

I In 1 l.uU iMiilml |>1 • >|h‘| |\ In* ili-M'i 11it*«i us • of ihoiniJorHy. 

in.' woik.' willini llio ili-liuirn>n ll uni) In* suiil to lie 
Jiii'jmi.it il\ oi aiu'llaiv In it, lull not, I dunk, u palt of it. 

Till* appi'llanl wa . i'Iii|» 1.>\i*iI la unloading tin* tllirk all'l 
staokiim llio ia11- iii dio station )anl 1>\ Mio Iii*i*ui*i' of 
tlio lallwa) I'olnpaliy, lait tin* lads might as woll liavi* been 
lo.i'liil in ,i i.ul ami Ii i u Ii il In tin work.' oi dim might 
Inno lioi n stai'ko'l at llio iioiiwoik-wlii'io they wen* niiiile 
until limy worn n >|iiin*i| I,a uio. Nor i] • I dunk the 
1 ‘inplo) lui'lit i*an plopi'il) In* soil to lit* ‘iilioiit’ the 
I'liuini'i i in- woi k I do not t Ii in Ii this is a nmrr* ipmstmn 
ol I'onipaialiti* pioMiml) ll i*. ilillii illt !■* giu* ,my vary 
ill liinti* meaning to this wmil, and I 'Imilil wliotlmr it mills 
:in\ 1 Iiiiiu I" llu* id •-•■I i jit !■ hi wlimlt tin* Com, wmilil not, 
him* iiii* 1 iiili'il lit I'oiistinotion. I ran. howeier. imagine 
u r.M* when* tin* man nit” lit m-t iially In* oulsiih* the am bit 
of tin* ‘i.ulwin, furtory, mini*, ipiairt, engineering work’ 
or building. hut assist my: in mi opiTutinn carricil on within 
the aniliit." Lord Lori'lairii, C.’s view, to wliirh Lord u« 

.liuims acceded, was that tin* question was u i|uet*tmn of 
fact, wlimlt was, conrlinled by tin* liuding of the County 
Court judge. 

'i-ryM'’' 

1 l_ . . _ _ __ .1 V ! i • • i iMtUMtikMi ’'* 1 


A workman was engaged in driving a train on a private 
B.it.L. _ 2 L ■'* 
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Chap VIII x.uli\ti\ belonging u> his employers from u colliery 1" their 
oml depot Wlifii llii' tiiiin was runic In n point tlnce- 
qiiailcis nf u nnlc twin tiio jilt's, immtli, I lie workmen struck 
his head against a waggon standing in a siding thniugh 
leaning t in far nut limn the engine, and was killed. The 
County ('null judge awarded i'nni[iensalinu under the Act 
</ii the gmiiud tlmt the accident necmied “mi the 
a]i|icllauts wnik'and iid|aci'Ul In flic nunc ’ Tlie Cmut nl 
A|i[ieiil lelciseil till', hnldiug that “ the accident ideally did 
imt h.i|i|H'ii on m in nr ah'ait the nunc. IncaU'c it h.i|i|ieni d 
thlee-i|imtcis "i a mile away limn the mini. Iheic 
remained the i|iiesti.iu wlietlu'i the nn'iiuiug nl the nurd 
* mint, was enlaigid l>y see 7n nl the Ad of l'.''i, so a- tu 
include this sjint llncr-i|iiailcrs nl a mile .may The nmil' 
ill that s' rliuii, alt'ici'iit In and belonging tn the mine,’ 
mount physically adiacent In and belonging I" the mine 
list'll, and imt nieicly liclniiging tn the mine nniiei t 'i 

Uougluiit Tills lines lint M'elll t" lurillullnCe tt It ll the dec|s|nn ill 

Unite! CuUlenn ,, , 

jliin.igli.ui l inteil ( iilln in ' t"i unless tne U's|iieti\e 

distances, tliiee-(|ii,utei' nl' a mile and eighty ynids, ni.ikc 

the dilTeience Th" nwtiers uf a eu,tl mini, and ul a siding 

ahuiil eighty yin Is in hngtli, ni.nle a cuiitiacl with the 

ownets uf a sand pit 'it'iate mi the linenl lailway which 

the siding cuiinei'is with the mine. In cany sand limn the 

pit ill railway waggniis t > the cillieiy siding tm removal 

thence hy the railway rimpany \ limn engngeil in the 

wnrk was killed mi the tuilway line, Imt, in the npiniuti ul 

the Couit, mi near tu the siding that it emild lie said tn be 

“on or ahmit ” the siding Thus, it was said, it was just as 

much part nf the mine as the iindergrminil workings. 

Therefore, the employment of the man was "ahmit a mine.” 

(a) Turnbull u. Liuubtou ColUcrici,, Ltil,, lti T. L. It. 300 , Covltou Coal 
Co. r. Davidson, 7 I'. 727. 

(<i) 8 F. 110. 
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The Holds of (lit Art, it Hill lie imli'il, me * sidinos . . m Chap. VIII. 
and uiljtieeiil In anil IiuIum^iii^ In tin mine." Tlie second 
jimnl ileenleil Him In j;i\e the wolds nl Lmil Kmueiir: 

“The earning nf sand for hire nils not |mi t ol the jtoper 
business nf the 1 tm[nimleiil- us a collieiy eomjiany lint 
tlial seelil' In Hie to he nothin;' to the plllji>». The) are 
imt mnleitaker-, in ic-jieot of their liieieantili Ini-ines-., 
hut m ie-|ieel of (licit- nwnclship of the mine ami siilm", 
anil flieu employment of noikmen in these ilali;'ei ms 
phit-es " I.oiil l\innem% ex|io-ilion ean sean-cly he taken 
hteiiilly. else il the mine onner had eiir|ieiiter» milking a 
lein e Ini hm mining propeily, or shepherds oi liny maker' 
tin ie, they Mould he uilhin this eoii'linelioii of the Act 
Thin' i' a manili'l O'hi II let hihiun llii' dietinn and the ii ttu im«a. 
d'.'i-mn nl tiie ('unit of in Turnhiill >. Lainhtoli 

I ’..Hi. rn '(ni Ili.il the Muni' "lolj.ieeitl to and Ih-Iihioihj; to " 
the min.-“ no . 111 1 [ihj'iejllj ud|.tneiit to and helongin^ lothe 
inim il-ill.nnd not men Ij helonoin^ to the mine owner.” 

ISy tin l-'aet'ny an 1 Wink dio|i Vet, 1IMI1,see 1111! (I), (h) tile 
M.lma ii'i'd m eonii'eli'in mill a mine,... a faetory,becomes 
jiail ol tile lil.'toiy 

In li.mc' i. Khy tinny lion Co. pi a eollnrv com- “fl”” l ". w .. 
jiii n\ jiioMihd a tiain on then i nlnay to take their 
eolln I - In their homes. The enlliei' did not ji.iv I" travel 
In the limn, and It mi' nl their ojilioii nhether ol led they 
ti'ed U An neeidi nl liajiji. n. d lhree-i|niiltei' ol a mile 

front (I.olliery. The (’mill of Appeal alliruied the 

County Court judj'e that the ueeident did not an.se out of 
the employment The workmen had an ojitimi whether to 
tiuM‘1 hy the tram or not. Collin', Jj.J., also concurred in 

l„) in t h 1! »>'*. : 

(I.) lhdw. Ml.i- 22,1 10C(t). , 

(c) 111 T. Ii. H. Jit 1 , Iluumor v. Premier Gm Lugine Co„ 23 T. Ij. B, 

610 , 
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Chap. VIII 


Andre* > >>. 
Andrews ft 
Meant. 


r.0R 

lln- t>|uni<iii llint the tu eident did nul ]iii|>|h-ii “ in m on or 
Hlnml " .1 mmi'. 

Sllli-MC ij ill ace I nf lllf Vet til li)OI‘> Wila 1*1 ni- 
stdcicd liv tlm Ciiuit ill Appeal in Amin wa i. Amliewa A: 
31 ears. ml ll win Hilnntli il lli.il lln i 111 el el mi* I win In 
lemme tile limit,ilmn in tin Ael el IS! (7 nil die lllllnllU III' 
tile eniplti\i i t*> emiipein.ile wnikincii in lln emenl ,n■enleiil 
liappi lime “on m m nr .ilmiil the mnU el lln limit l- 
tak< r ,n ne,mli il tl.nnn avaunt (In well.manilium iliate 
empliiM I lilll (lie Weill- Wt It It 111 11 < ulllt't >1 III lln f.l-e ill 
il '-iili-fiiiti.il I Tin inti i [il< tat inn I lln -nun a- II w.n 
miili'i the ehl Ael. Il wm p mil'll mil by tin t'eiiil that 
'• iimler the in w \e| a li.ilulit\ n lint nnpe-nl in all t m 
in lavoiir "I a weikm,m aaaiint hn employ, 1, ami tin n m 
eertain e.nes th, ii n an .nl'litn li.il lia’nlil\ ag.un-t a p* i'"ii 
who la ealletl ‘tin* pllin'lpal, although lln Wiilklliail I* lint 
empltiM'tl 1 iv 'iieh piineipiil lait by n 'iili-eeiitla* t<■* I lie 

Inmtatnni tn 'in It pinn iji.il ' 11,1 lulit\ i-* maiktil by 

Mib-'ee lit. 

Tile lneta welt • tile appellant ll.nl ("'liriaeletl In tin 
paving weik ina; the Allieit' Hall. I’at I et tin emitiaet 
Wila tn reunite lllhlilah rill' llinl liei'li ,'llh], I Ileeeaseil 
Wila cngagid III the eiiltllig. Willie nil a |nllll|i'\ It muting 
the rilhlil'h, liavinu gniie alinllt twn mile, ill'tant tlem the 
Albell J lull, lie tell llnlll Ilia I'.llt 111 the pllllllt' 'til et 
anil wila killed The County Cmut jndgi Inuiul that the 
lipjiellullt was lln hie In pay eempeii'lltlnn The Colli t of 
Appenl revemeil 111' deei'loll. “ \\ e lire ii'keil,” Mild ('o/clls- 
]lardy, 31 It., “tu hold that tliia aieideiit neemred ‘on or 
in or about premises ’ on which Jleaia had undeitaken to 
execute the wmk or which we to ‘ olherwit-e underlie- control 
or niunagcnicnt' I am entirely unable to see how that 


(a) [l'JOBi i K. B, 667. 
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omli'iihnii '‘mi he "H|n»'nli-'l." “Tii -ii) tlml niiy portion of Chap VIII. 

tin- roads r.n haling from fin 1 Albeit Mali and extending to 

tin) ili-lmiiT oxer which the suli-cnntim lor fni^lil In 1 linii'li 'I 

to i.ihi- Iih 'Mil t'.i11 In- iMiii-uli-rioI h- |iirim-i‘- on m n or 

nli,nit wInrli Meats had nmli rliikni to c-xco-nii* tin 1 wmk, or 

wlni'li mu' nllnrwi-e under his I'oiitrnl or mnnancmciit, 

-I'l'iii- to mi' In ho oiniifj II wholly iuiiiiihii.il .nnl linpi-li- 
li.llilr mi ailing In lllo l.lll'Jll.lge nl (In' ['I - "' 1-0 ol till' -cell. ill. 

In in) ii|niii"ii tlii* ili'pi'iiilmil- of tin- ili'i-i'.i-i'il wnrknnin 
in tl»' jiti—i'iil i'.i-" li.ni- n ii'iiifilv. of i'iiiir-1'. iisrnin-t Ins 
■ ■■II[illI\• 'l " lint li"l ntriilll-t till' ii|i[ii'lliillt. Kilrkli). li.I.. 

.■•M.'il iim leinark that “ jiri'iiu-i's" “ itn|iln’s -min' .lelinile 

jil.li>.. Mill .'I. s .uni Inniiiil-,"iiii<I iil-ii that "a jtlin'i**iitln-r- 

Hi-' uii'li'i ill...ol nr management' "f tin- |iiuu'i|ial 

ill,I- n a mi|>i■ In ml a jmlilii' -ti■ -t ill all. 

W.iil.imr h. Imi'i ii tiamw.i) liin-al .iinillii-r i>iii|ilnyni«'iit, *,*!S3ork. 
in iln 1 i'ii>.■ in point it loplmuii' m iiiI-. i-nnik on or iiliouf 
a i.iilu.iv ami -n " eiigineeiing Moil; " nillini -■ c. ,,-iili-M'i' - 
,,l'ill,. \i | nf |S!I 7 Tin w.i, In hi li\ Collin-. M.II, mi tin* 
oimiml that "nlnion-1) tin' t^iiM'iimiir imtmu |"f tlm Act) 

M.i- that the work Mil i -iich a-Mniil.l In mix tin-null cm|il..yi.'il 
nml, i it into specially d.iiigeinii- rclalmil-. Tln'rot'oic, i,/ 

1 1'//„/„-. • ., tlr niiil.iii'1,1 ini'inln i'ii •! mIicIIkt hy the Irain- 
w i\ mvin i- ni‘ h) —Iinicliml) 1-1-0. it lie was -o employed 
ll|i,,n Mnik mIiicIi ciilailcl a pll)-lcil altciatimi ol the i.lll- 
r„ml -in tin- present ca-" a tiamwa) -tile employment was 
|,r,infill within the line nl' ilanger" limner, 1 J , Ois-i ntcil 
on tlie ground that the employment of men to lay a tele¬ 
phonic wire in which e\cry care was «-cil not to interfere with 
tin-tramway or the working of it was not, a-'a matter of law, ail 
alteration of the tramway, ami thus of a railroad within the 
Aet-yi) One’s intelligence instinctively leans to Homer,L.J.'a i, 
view, but the matter has ceased to be of importance. 

[a ) Adams r. bhaddook, [1905J 2 K B. 859. 
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VIII. Premia on which tin* j>iinrij>»l 1ms lmiloifakcn to 
exrpiito tlio work iinlic.-iti- m [lie case of a l>iiililin<« wink flip 
site of tin" operations; in (Iio e.i'i* of nil ovawilii'ii, llio 
place where it is to In- or is limn" nmilo, mill so on in 
arenidanoo with tin* particular woik undertaken to In 1 
executed; nnil “which nro otherwise under liis rontrol or 
manaponiriit " nin-t ln> liimlod hv his c.ip.ioitj as undertaker 
of tin* noiks, .uni probably iiiolmlo in (In- lii'l iii'l.iiii'o 
given llio building ynid ami slioils, ami in llio second. any 
premises win n* tin* Iroin (In* i*M*a\atimi i- dmi, 

thouj'h tli is may la* ilonlil fill,or tin* pl,n*o w limi-tin* m,iclum ry 
to mnk with I*, ki pt. 

Tin 1 jiroM-o— ** tli.it wlioii' tin* I’oiiti n | n l.ilo-i to 
threshing, ploughing, or ollior n lti h*ii1 I it 1 wmk, ami tin* 
contractor proMilosaml ti'i s luuchim-iy illiv<*n liy nn i-Ii.i n i<mI 
poWor for tlio plirposos of siioli wmk, li", ami In* .linin’, 
slmll la* lniMo nil'llr this Art to pn\ omnpi n-..itmn to 
any workman employed l>y linn on ~iii*li wmk” is -nl»- 
stantially tin expansion of 'iili-eo *J ol m o | nt tin* Woik- 
mon’s ('mupoiiNilmn Aot, 1 SUMi Tin* rtiisnii nl it sms to 
lio in tin* iIimti panoy lu-twinii tin* nn thuds o| ordinary 
funning ami of larnnng in its -.on nlilio iiii i*hniin*.il develop- 
inputs Tin* upplii'.itioii of iIhiiiiiiii* ami liiivli.inio.il Imcos 
to hiisliamliy 1ms i1om*1o]h il into an nnlopi mh nt lm-imss 
Prolwhly thorn was a ro.isonoil ohji'otimi to give tin* tinuioil 
oporativos brought down to a farm for spooial work a 
rcniody against tin* fainior, who would uatiiiidly la* most, 
loath to encounter a scrms of risks of whoso linpmt ho ooiild 
not even surmise, and on aooonut of im*n of whom Iio had 
absolutely no knowledge. So dislmot is this class of work 
from that ordinarily undertaken on a farm, that in its classi¬ 
fication it is much nearly akin to the work done for nn 
independent employer than for a “principal.” 



Siih-Cnii/rrirting 111 

It miwt )><■ mUcd flint flu' section milv extends to tlio Chap. VIII. 
•workmen of fho I'niifiiii'tor. Tin- j»i ui.'ip.il is linlilc under ' 

tin 1 f'i'Ui'r.il law fur li.irm lii f’.illimr In- own l.ihoiircis, 1hoii<'h 
lmpfit'iiintr from the im|><>it.ttn>n ul'tln' new in.n-liini>ry 

'I’ll* 1 proiiso also applies where the c mil.irlor “ pros nles 
mnl ii-i's" fin' iiiiii'liiinTy If In 1 only pnnidis it, tln>n 

on tli.mi ini in 1ms iloi'li ini', In> would iiof h" 1 i.ilili- fur 

ri ■!!-<■ ni.ilil \ lit iiiiii'li i in -i y ii-n'il li\ tun it In r iii.m's seivmits 
ll (In' nun liiiii'W tti'ii' lint ii'inoiiiilily fit tin' nnunu'ii hnv 
would .iNo pnmde flio li'ini'ily. Ilnl i! (In' oontiaetur sends 
lm t i'ii nil'll ini uto ii'i' tlio l.tntit'i'i nnu'linii'i'y the I'tmtructnr is 
ll.'ll'll'fol IIIIJ lU'i'lill'Ilt llll'llT til'' ilclilllt loll III " employer," (i() 
liy wliia'li oin' Ii'inlino m l'Miut' I'oiitiniK's list!>](.■ to tIn-ni. 

I’liii is soinrlliuiu like l’lTi-mil / (iaincr, (/<) only tin- Aet 
.ilti'is dii' law. 

Tin ii 1 invi■ liri'ii uinlcr tin' ol.l Act se\enil decisions 
aim'll may servo to aunt in t In- n|i|ircln imoii of the phrase 
“ uiin.'liiiii'iy ilmcii hy mechanical power" 

V. point ruli'il in n I'lni', l!i illicit r A ini (<■) otherwise Bwi»tt«. am. 
of little or no tint In >i ■ t v. uni (lint the minis • mechanical 
poiii'i',’' hciii^ 'i/i(i..'/ii/i '/im n with the -Ichiu mnl miter 

power which weie nn nil.. with it in Ihe ohl Vet. were to 

lie eoiiifrileil With lel'eii lice tllelelo . mnl that, therefore “ il 
|11llle\ mill elllllll sll'pelnli il Oil slleill'i lll'tellei 1 tlllii tiler at, 
the top, forming a tripod," mnl set in actum hy manual 
[Miwer, is not within the Act This mle is in acoonl with 
the ilecisioii in Willuiott i- l’aton.t'/) wlii'K'Stirlinjr, LJ., 
says, “ If the use of any instrument worked hy liaud power 
constitutes the premises a place where machinery is worked 

(n) Sac. 13. Antf, 319. 

(6) [1900] 3 Q. B. 400. 

(r) 1 W. 0. 0.188. 

(it) [1902J l K. B. 337 at sit. 
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Worhmtn's Compensation Act, 190C 


Chap VIII ^- v s ^ Pam > "titer, or other nioeluminil fewer, then fiery 
—- place in which n pulley or a crow Imr is u-,eil to iiup.nl 

motion fulls within the ileliuition 1 do not think th.it the 
expression ‘llleehnilie.il powei h liill'ly < iipuhh ol e-lleli .ill 
extended meiuiin^." 


Wrlpltyr. Wrijflev Ifciiflej sV Wllirllt (</1 ll.ul picwollsh di filled 

W&gbi* that pulleys woiki d by ;i winch weie not niiiehincn dilMH 
by mechanical powei, thouoli it was soiidit to <li-t iiiixm-h 
the “meelimiie.il power” of the winch liom the hand powi r 
which <et it III limlloll 


fciniiil.il want ol siieee-sbeh II ,i similar .itt* nipt in lo"' . 
Fraser, ■ Ai wheie if w.i' .ncuod that the Intuit: of .in .ur 
eompiessi r trom u ipiay in n Imij tor r< iikimiI by means 
of a hvdraiilie pick was an i ncinei iint; woik Hut where 
machinery dmen by eleetne powei was iud toi the 
purpose of testin': a hny-eultiim niaclnm. wlinli dmino 
the coiiise of tilt in” it ii[i Mom tune to turn w.i l at 
Work, and a woikiiian was iii|ined. the ('mill "I N >'inii 
decided that the workman was ■ mjil<>\i d on a wml, Ibr 
tile construction of which maehim iv dmi n by nieeh.inieal 
power was i|s, d llioiioh (lie aelual iiltimr up ol the 
muchuie wits done only by iii.niuil laboiu ' •! All these 
cases are now t-mbi.ieed in I he Act ol I'Hld, which extends 
to personal injiny in “any employment 


Imikmmh i MUtit Skc. I. 

The principal is entitled to lie iiidcniuilicd by any 
person who would have been liable to pay compensation 

la) [1U01] 1KB 7#0. 

(b) 1 r 1017. 

(c) Beal v Fleming, 9 F. 1000; up 1‘urvos r Sterne, 2 F. 887. 



Indemnity under Set'. 4 


ol.°. 

to tho workman independently of tin- sec 4 All i|iiestions Chap. VIII. 
of indemnity in default of ugrci mcnf ,-i 1 • • to In - -p.-tt],-,! — 

by nrbilration under tin- AH. This iicl> minty is i|inli‘ 
distinct fiom fin- indemnity imilor nr. li again-l a jlnrl 
person; that can only ho entnicod liv action 

In the 0,1-0 of a c|.11m to indcmuitv nmlcr this «cdmu. cnimi,, 

. it* . liiifemniij 

tin* [imirijul 1 ill’s t* 1 lil«* ,1 null.if In-, 1*1,11111 in ,*i 

f<»rni it (>ii rli-ar *l.i\ - ln*lni.* tli** da\ (i\nl fur tin* 

urbitiutioii. 

Noii-.niiic.irancc at the arbitration involves ,111 mlmi— »"* 

. t liirid.ne 

sum of lln* \itliilil\ ol 1111 \ .iw.tnl nuulr aiMiiist tin* 
rc-|>oiii|cul ,1- |o any 111.1tI■ -r which the judeo ha- |ini-nlic- 
tion to decide m lie- ailnlr.ilioii as lictwci 11 the ,i|i|ilic,nil 
and the ic-jiondi 11I whcthci -uch aw.ml is jiiudo by con-cut 
or otic iwi-c, and al-o the 1 lain 1 11 \ of the |ici-on -oivod a- 
abovo. to indi-ninfi) the ic-ju.iidi nt [otic cxti nt < lamicd 111 
tile notice cm n bj linn 1/0 

' The |iidirc inn\ ad|oiiin tin* |nocci dini'- 111 tile event 
Ol -llllieii nl eall-e lor hllil to do -o being -how 11. (i, 

At the hearing the pidee mav. if the third path makes 

default, on the application of the ..—till ie-pondeiit, 

“make -ueh an award a- tin 1 naluic of the ia-e mat ictpnre 
in favour of the re-pondenl ncani-f the third party" 

Execution ts not to issue without leave ot the judge (||| 
lifter -atisfaetioii made by the ic-poudcn( in leaped ot the 
applicant’s claim aguin-t luni. The judge retains power 
,to .set aside or vaiy any award made against tile thud 
■party, (d) Tim third pally may apply Mine or at the 
hearing for diteetions, and the judge give such directions 
os ho may think proper for having tho ipiestum between 
* the respondent and the third party most conveniently 

*■; (a) \V (' It miff, r 1<>. /W, 725 (6) \V. 0. It. 1907, r 20. 

' , (c) Ibid (<i) YV. C. B. 1«T r. SO. 
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IVorbiirn'ti Cimpenmtini) Art, I'.'Ol! 


Chap. VIII. determined unit ns to tin 1 mode or extent ns to wliieli the 
third party is to he hornd hy the nrhitration. (it) Tho 
judge has full power over all questions of rests as between 
the third party and the other paities to the arhitration. i/d 
The determination of a question of indemnity ltotween 
respondents slull he siilijeet to the amir proeednre as that 
prmidnd lor bet wetn a third pally and a respondent.(r) 
as was required hy the derision it) Appleby I. llolseley 
(Jo., Ltd.ii/) “ Metier is a neeessaiy pielinunaiy to any 
indemnity pioreedings, and is the foundation ol the pio- 
eednre dealt with," in the rules eited. 

If the workman has a right to leeovr eompi nsatioii 
against tin 1 emitraelor, nothing in this \et is (o he talon 
as substituting the right against the pnnnpul tm that 
against the eontiaetor. Tile workman has either light at 
his option, hut not both, (r) 

(II) W C 1! VHI| r 22 /*, ‘ 7 ‘t. l/a i’ I! I’nfl. i Wt 

(i) \V C U I'«I7, r 'i, ill (,i| , is-ei j i,i [\ 021, Vift, 

(.) 'S I I'll 



rir.VPTKU IX 


Tin: i , nii'iili , iiiiitpii nf tin' <| iif-imu of i > iini|>i-MMitinii mi n Chap. IX. 

Millie Ilf 1 lie most lllllii.'llll points 111 (lie eiili-lniellun nl the 

Ad. 

The assessment uf eiiiM|ieiiMitnm li\ the <’uniity ('mill 
juilne is limil “This ('mil t 1ms mi unlit In miv wild her it 
('mint\ 1 'nil! 1 jiiilire mis iiL'lil ur nnnii' as tn iimmiiit when 
he mereh assessed a eerliun sum us eiiiii|u ii-atum wliieli he 
luul II illM'ivium tn il'Sess." (,f) 

Them is nothin:; to prevent nn nereenient to tube n sun 
ill eollipellMiliiill, mill til llliilllilnli nil lesnit to the Aet 

The |inm»liilis of see n (A) lire with rol’ereliee to eiin-Ap-wdcMnp.nl- 

1 timi. 

t raids exelmluio the prnvi -inns of the Aet, mul siili-tituling 
smile nlhei nrniiuteiiienl. The\ ilo imt tmieh the c.i-e ot a 
composition a“iced oil between tin employer .nnl ii workman 
who is iiipireil, mul whose elmm umler the Aet hits heemiie 
vcsteil. Whole mlutuition priimeilmgs me taken nmlei the 
Aet othel eoll.sillerutlolis inter\elie (>) 

Tlui agreement is lmhle to ho iimilulateil in the way 
pointed out when the validity of a leeeipt was being run- 
sidcred. (d) 

It has been suggested that where there has been an Sottot* 

rt\ Icwcfli 

in) IV r Cnllim, M R , James r. Ocean Coal Co., Ltd , 20 T. L. It. 498 ’ 

at 194. | dm’, 2 K it 31.1 

(4) Ante, 308. (c) Ante, 386. (d) -late, 116. 
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Chap. IX. agreement as to compensation which lakes the form of a 
— weekly |iavnient, siieli aurtvment may he reviewed under 
IMiraj'rtipli Hi of the l’ir»i Schedule, (u) The answer to this 
seems to be that in the ease put there is no weekly payment 
1 ‘H'b r tlr Art. 


Wb«re wcrkmui 
dies 


The ease has also been pul nl the workman receiving lull 
compensation I»\ a^ieemeul ami I hen «ly iiii^, ean Ins de- 
pemlaiUs c hum the amount of eoiupoiisalion to which they 
wouhl Imre been elltlthal ll.el lie not been eoiiipelisilteil ‘ 
liven llioiieh .. is a tail ami lull o ItIdimnt with the 


deceased ami il paMiienl Ululei the Vet,this whether a weekly 
pay meat or a lump sum -dm s iiol piec linle the claim nl I he 
llepi ml,lilts, li.1t Is to lie ileillli ti '1 llolll wll.ll the ile|ieml.lllls 
wouhl else ha\e been entitled to, lor the payment nl com¬ 
pensation is a iiiilil linen to the dependants sub|i el to this 
deduction, (e) and which, coiisei|iit ally, the woikm.iu may' 
not alienate. On tla> welding of lie' Ad it would appear 
that whole the pay incut Inis iml been made under the Act 
an deduction can be made I lie wolds ol lie' I'list 
Schedule 1 1 11,11 in aie any weekly p.ivmenls made umler 
this Ad. ami any lump aim paid in ledeinptloii tin "'/ shall 
be iledin toil fiom such sum ” If am nl th ■ iimiiet paid has 
I'nme into tla’hands ol tla* dependants, eiput\ would compel 


its being taken into uo oiinl 

The section I-) dealing with l. itne uiiinnl .ill'cd the 
matter, sinee in case of death tin 1 notice is to be given 
within xk months ot that e\enl. and has no relation to tho 
time of the injury 

The aeneptanco of coinjieii.sutinii is p/'iai" Jtvn e\ idenco 


(,ij .Inf.-, m 

((,) First Schedule, par (’I). This is very ■ unsali raid) ult"icd fnnnthe 
analogous provision of the old Vi t tlife, his See poicednie n, In pay. 

meat into Cornt nail investment aurliT l-’ir-t Si tied , par ("*), \V (' H 
l'KJS, r 1, M SKI 
(r) S. 3, ante, 301. 
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nl' uh H(!iwmdil, mill a liar tn <i fiiitln-r ilniin, lint I In* Chap IX. 
i-itt-HiiiMani-i-s «!' tlu* nm |ilum e maj Ik* lnokc'l .it to rcliul 
tliis |iro.-,iiiii jit mu Th,. Inn i- >iiiti>il in i'iii|>'iMtinit VIII. 
nl' (t|i:i|iti>r V , Part I l«i 

Tile si'licmi' nl' llir Ai'i i-nii-n|i-i- imiiijii'IisiIii'Ii mull r A<t 

till' llOil'Illll!- III 

'll t'■ >1111 ll'll'll I !• ill In till li l.ll III-. Ill IMS - nl ill at li * 

(2) Sii-.ti-nt.ituni in tin- \\mkniiin ihumii ili-uhli-ineiit. 

(I i Tin.ii|iril-.itli>ii \ilinli i.- |i.i\alik- t" n-latlU'- m 

rilllslili I,li).Ill III ,| ill', III) lij . 11-1 nil III 111 1 111- mn-lllllM.llHTs 

laiiijii.” Ilm i,i-i witiiiu tin- Ail i- luitin -1 lioiileil miller 
tilt- lit illlllln ul 

i m Tnlal ili'j'i mil'll. \, iImi i-. iihi'ii' mu H-latm - aro 
l'l| trim ill'll- wlmlli ili-|ii'in|i‘iil IIJII111 tin- i-allllllgs 
'-t tin 1 1 1 -i i a—11 1 -| l llu' I mu' nf In- ill-, itii, 

l i I’m I i.il >l«']n'inli'ii-\ . wlii'i.- llu ii- ini' iin ii'latm-- 
li ll wlmlli i|i>|ii'inli'iii up.m (In ili'i-iM-i'il. lait 
whiii' tin 11- ini' miiih- wlin-i- iin-aii- nl liuti” non- 
-ii|i|ili-iin'iili il In tin- ili'i'i’ii-ril. .mil lum iit'ii' 
i'iiii-i ijiii'iil li pal I mill ili pi'iiilenl, mill 

li i wlu'io im ili-[iL'inl.iiil- ul uni hind an- h-ll 

i i!i SiiMi-iil.il mu In a mu kniiin in |in<-'l in tin- i-iii-um- 
st.iiu f> - lit li.ui 1 1 nii-iili'ii'il, nml wlin-li Iiiiiii; him williin 1 ho 
Art, i- -muImly uppuiI ioiiuiI m re-1id't nl whetliei thu 

llOlklM.lll i- 

(V) totally iliaaMoil hi 
lit) pmtiitll) ili.-ahli'il. 

Those four seb of circumstances no are non to cimsiller 
in their order. 


(a) Ante, 116. 
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Workmen'* f'onqu n uttinn Art, 190fi 


Chap IX 

Ikuth 


Total Ji'ji'.n- 
deucy. 


Mr thud .it L« im¬ 
puting CUUipLU- 
batluti 


1 Wfarfeth* 
workman ban 
■been • inpluv il 
three at 
least. 


3. Where the 
workman has 
not been em¬ 
ployed three 
year*. 


(It to ihi. lli.i.um.s is i'\sr. <>r 

Id. A 111. 

(At T"l'il Di jii mViicii 

We lane ulrotuh dealt with tlie <|UCfti*»n nl who are 
dependants, and (liete is m> need In reenr In it (><t 

The <'iiiiipfii-iii tun [«\aide is a immmnm Mini id' Clod, 
nr a nniMinnni Mini nl' L“!II0. 

'I'lie metImd ul'aiiminr at the exact li**me difl'eisaccord- 
ino us tile dei "U'l'd inis in has nut been lm lie- tluee 
piceeding jeals In the accident in the ein|il"\mciil nl the 
elupinyei m wInch lie Inis nn t Ills death 

If, Ini example, the deeeaseiNind linen employed lm the 
tluee yearn pun-ding at a wane of t'- n week nr upwards, 
his dependants would be < ntitled to t'.’liHl bet no n them. 

It the deceased had been emplnjed fm the tluee sears 
preceding at a wane nl Cl a week, his dependants would be 
entitled tn L'l.'id 

if the deeeii'ed bill been employe 1 lm the tluee veins 
preceding at a wage of oils a week, his dependants would 
be entitled to C2ol. 

If the deeeused had been employed fm the tluee years 
preceding ut any sum less thull about Ills. ,‘W a week [lb 2IJ. 
ills dependants would lie entitled to Clod. 

lint if the deceased had not lieen employed for the three 
years preceding, then a dill'cient modu of computation is 
resorted to; obserwng always the maximum and minimum 
limits already indicated. 

If the deceased has not been employed for tbreo years 
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51!i 

the average weekly earnings during the |»*iioil <>1 Ins actual Chap IX. 
employmeiit is to In* ascertained, uii'l i'us sum is to he 
multiplied liy lot! 

If. ini example, the deceased hiel been employed iol one 
week ut Cl, the nmoiiiit of hi-, earnings is ileemcil to he 
£l>2i Hi-, dejiendunts would eniisoiiuelitly he entitled to 
the nmsimmn award ol L'.'iilO. 

If the deceased had heen employed loi two yeais and 
a half at a laiynur wane lmm ltd to ,i,i. a week I'Hj hall 
the tune at eiedi late ol wages), the wei klj Hiciagc would 
thus la 110-, and this multiplied by l.’ai would pile C-”>l as 
the amount oi eompeii--,ttion If, lioweiei, the deccusi d had 
heen (UiploM'd to, loss than a week ill HI, il week, Ills 
dependant - would, ne\i rlholess, he entitled to an award 
of Cl.do 

In iiieli of the loiegoiiig eases a deiuetlon would la* 
ma h fioiii the sum thus aimed at in le.speet ol any weekly 
payments made un lei the Ael and any lump Mini jaud in 
ledemplion theieol In a ease then ol death when* the 
deceased i- within the Ael and lean’s dependant' wholly 
dependent upon him. the liinetnm ol tlie nihilrator in living 
the eompeii'.itioii 1-1 merely arithmetieal lie Inis no dis¬ 
cretion; the lesiilt is merely a.. 

The eases given me without eomplieatious. i’.ut »-'i*m- we * kly 
jdieations most often uiise, and the h’lrst Seheilule l-i mi pi) 
jiroMdes generally that “ aieruge weekly earnings shall lie 
computed in siielt manner as is la’st calculated to give the rate 
por week at which the workman was being remunerated. 

It may also lie remarked that while three years is the 
standard period m ease of death, twelve months is the ^ 
standard period iu case of partial incapacity. But in either 

(a) Ante, 827,892. 
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Chap IX. * um‘ lulling employment J\«r (]il- standard |n-iii«1 an iiltornn- 
tm-is "Hen lm ttilvin*' an a\eiage I'm a lesser peiwd. 

In slating the \arums aspeels the ipu'shon of compensa- 

timi may assume, we hair antieiputcd tin- doehine of smao 

nf ilie rases »we must nmv iwtn-e in llussell r 

Traiwury.» MM’lllskv l"t llir WoikllMlI hull nllh lirril 111 tin-t‘ril|il<>\lUCUl 
casml etnploj- * * 1 

“'“ l Inr tan weeks, yil tin- maximum limit nl was held 

.ipplli-ahle, iilrl in I'niii-sk-l r M't 'nllnin i/il the employ¬ 
ment li.nl la-mi only I'm pmlimis of two nooks, and tin- 
wii"i s nolo no 1111111 - I hull nil .-ueriuie ol 12 , lot the 
ininimiun ol ‘Jloil was held ovigililo. l.ooiiiinl - lininl A 
< 'o„ 1,1-1 ,ir) was mi e\eii stroiigei rase Tlio mini nils killed 
li'-lmi- ho hud hud Itnir In min wniros. In- had ili-sroinli-il 
into tin- pit to wmk ns n miner, lint hud not m-tually 
eommem-ed work 

InJownb 1 * 8 "" 1 I*" 1 '! Mucliaplltoll, 111 IA soils I Kllowll-s, (./1 Is Very 
Knxiio oxpln-ii • “Wlioii- ilontli it—nil•< limn lho injury, ami the 
woikinun tins lilt ilopomlnnls, tin-eompt iwilimi must lie at 
least CK-.il II is to ho Cl.Vioi n sum oi|iinl looitln-i the 
artnul iimoinit or the hypiitlioHi.il inm.iiul ol Jus euiuings 
lor tin- three vein's imnn-ilinli ly pin-i-ding tlio inriilmit, not 
execoding in any i-ii-i* C.'Kin l!nl if tin- woikniiiii Inis not 
serveil flu- full pi-nml of tliioo \oni-, nml if vmi roiihl not 
fili'l a I'lists on whirh to nilriihit'- tin- liypotlii'tirnl uinnuiit, 
the i-ompensntion woiihl, I think, still ho Clot)" 

Tin- eoni|ieiiMitinn is bused mi the *■ outlungs ” of the 
deceased at tlio time of his death; m wlioii- the jiormd of 
three years has not lieen aminiplisheil in thueiuployinentof 
the same employer, then on tlm “average weekly earnings.” 
These terms, therefore, we must proceed to consider. 


-J 


(a) 2 F 1312. 
(c) 3 F. 891. 


(6) 86 So. L. It. 488 
(i) [1901] A. C. at 93. 
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an 

Tn Priiv • V.irsili'ii it Smuf#/) tlm ('mitonfinu mis tli.it Chap. IX. 
flu- urn. Is " ,i\ i'i.i^i* ni'i'kly •■inuni”-! -Iinm.j flu- |ui'i-imis 

twill' 1l|n|||||s, if III‘ ll.h lli'l'll ... |n|IH . lljilul l'i|," n 1 |n]lt | n ,Jrm, 'l'* 

III' 1'ifll'f nil'll II, Jill ; 1 1 1 11 1 ” “ l( III' llll. Iii'i II Ml lull ■! i-|||]i|.. 

111 (In - M.iiiii" kniil nf i* iii] i!ci\ lin'u!." Tlii' i'IVi'i I lit tins i'mii- 
striii'linii umiM In- lli.it it ,i niirliiii.'iii min i in[>ln\ <‘<l l‘m 
mill' ni'Hilli. in mu' <'ii11.■ • *1 1 \ mi.I «i'ii' tin'll jiriiiiinti'il tn 
MlliitIii'i' |i!,uv .1 ( ,1 III”Iii'i- Ii'iiiiiiii'iiilimi, llll' .ii .'1 uni 1 mi 

iiIih'Ii i' ii i i | n ii ..i i ii hi n. mill In' liv'il «iim t li.it ii! ihi' tliri'i* 
lumilli- in tin' lufjlii r ffinili' Tlii- ('mill In-Id 1 lint tin* 
will. mi'.int it In' I in s In -I ii ..i f < ill” i'in jili i\ nil liy I hi' Mini* 
mil|i|i.\.'l, ’ IIII.I lint “if III' ll.l. In'. |l -II lull” 111 till' '•.mil. 

Jil.l'l III ' III [liny llll III " I'.I 

Nun lii I’n-I Si'li... I nil*, jmr tin i il is sj illy jinn idl'd Pj* 

I lull i'IiijiIiijiiii nl li\ tin' sjiihi' iin jili iy i-i slmII Ii,' lnki'ii to t,lu 1, ’< *»•'» 0 fc 

111' .ill “ "111jiliivilli lit III llii' sjiihi. I'liijili.yi'l'111 till'” 1 ,llll' 111 
\»lilt'll tin' vinvkiiiiiii misI'lnjilmml ut tin'tuni'nf tIn*ai'i'i'li'lit ” 

'I )iu~. tlin I'niiti iii mu tli.it mis nii'ii iiIimI in I’ui'i'i' M.iisili-ii A- 
Smi- is ii.n\ i's(,ili||s||i .1 In In- Invi . .mi] — in t.ikni” t In-a\i'1'iiiri* 

HI' ini' IV-tl II f.'il tn till' Jii'llnil liming l\ llll ll till' llnl'klll, III 
Inis In'i n ■ m | ill • il in ‘Ii" '.uni tri.'iili’ If t Iii'i i'll ii Iin 

Inn I.. ]ii-iuii.ii'-'l In tin 1 i'ingiliiii'i I ■ ,i Iii”In v ”i.I'lc mill 

is in tin 1 .jr.'iili- .it tin 1 1 1 iii” iif lln .i ■ nli"il, ins I'.ii'iiinirs 
nil'll III ill' Invil'l n I .l'|i ‘ .11" lint tn III* (.tin'll lilt • I I *1 »l ls|l ll-ril - 

t ll HI III l ll It .till 111” till .111'l.l”!' 11 llli'll Is til nil!' Ills *,• 111 IIIJIC 

ni'i'Mi i .iilimns.' 

It ll.l-. Iilsn III 'I'll ,'nnli mil'll (lint ll lliTi' till' llnrkinail's Hum cmiruM. 
imnri's mi' iiii in- Ili.ni C- .1 iii'i'k, mi that ill tlm cli'iit nf 
llljlirv 111tlull till' Art 111 ' milllil /iniil'i Jwit III' I'lltltli'il til 
tlm maximum ullnimiii'i', ii li-ss sum than tlm maximum 

(.,) [tHUD] t ij ll m. 

(h) Cp. Noi'li’ iti'dmth Poumtiy Co, [189611 Q B •169. 

(c) For PMcher Moulton, Ij J , Perry r Wnglit, [ 1908 ] 1 KB < 5 J. ’ 

B.E.L, • 2 U 
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Worimtn'it Cfimjiniwli'in Act, 190G 


Chap. IX. 


Keaat v Biutuw 
lUmatlle Mwel 
Co 


oh*mid In' awarded, if tlm inpiry eompeiiMited fur is imf nf 
tilt' maximum *>rn\it\. Tin ••■■ntfiit n>n is that a prnpmliuu 
.should lie observed lielwet n iii|in\ mid ■■tun|i* ii-alimi, even 
where it is ii-liiiitti'il lli.it tin 1 In—< nf wages i' »n aifl* than 
tin' utmost aiinaiiil nf i , nin|)i"ii-'.iti<m |mynlili*. The Aft, 
however, is nut In lie treated as mi Aft providing fur emii- 
pensation fur personal injury, lnil a-- a provision agmii'l If'-, 
of poeiininrv meana emi'eipienl mi mjniy. Tlif "fiilf nl 
compensation does not nifii'iiif tlif serimMii ss ol in|iu\ liy 
a maximum nf l Jl a week; lint makes jin>\ 1 -i**11 lm If" 
aliatallllll ll\ llljlll \ I1JI tn tllC limit III L‘l II IV el, So 4 >i|i ,l' 
hiss is proved f i mi [if ii'at n m i-. U"iii"l up In tlm nia\imuiii 
nail in proportion tn tlm injury nii'l iml In llm ninviiuiini 
Iinrtmk i. Ifcail. i") ilt fill* il 111 >ti -if •'! nl tlm I lm | il< iyi-i ~ 
Luiiillltv Aft, 1 ’aSD, flil'nli na t In'. V If tt \s I '.Ilf. .1 . -u\s 
in that fUM‘, tlm sifimn “dni , iml sn.. a iinieiiie n| 
(hininires, hut tlif limit nf tlm maximum iluimim a wlinli 
may lm unaided I'lulnr that A' - l ' 

Tlm iimthiul in whieli tlm "average weekly iaininn>" 
are to lie i , nin|iutfi] was the -uhjfft nf deei-imi in llm Court 
of Appeal in Iffii't i. Itairow llematilf Slffl I'n i/a Fur 
the employers it was fniileinlfil that tlm tine iimlhnil w:i, 
“Intake tlm total amniint the man Innl mnmil ilniiiiu tlm 
previous twelve months - that is In - a \. it lie lm-l linen -o 
h mji t mployeil—ami tlivnle I ha I ainniinl hv till \ tun, the 
immlier of week'-in thevear" Tlm fontfiitinn mi llm pait 
of tile flaiiiiant vvaa that, “in milkin'; the nilrulatinn, (hose 
weeks or tiny m weeks during whmli tlm workniaii had not 
been aetually employed ought to lie exeluih d. and that, 
therefore, where he had not been working eonlinnoiialy 
throughout the whole year, the divisor ought not to he 

(a) 34 W. R 102, reported 53 L. T. 900, and 2 T L It. 103, srib mm. 
Borlick v. Head A ntc, 230. 

(b) 15 T L R. 141. Cp. Small v. M'Cormick, 36 Sc U K 700. 
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fitly-two, 1ml 'umio Inner liiiniln'r.” Tlio t'mirt of Appeal 

uilopleil | !n- view pre-eii I oil mi (lie purl uf tlii- einplnv eis 
“The ln(nl ii iin hi n I ni‘ I lie year's i-iirni mi^lif In lime 
been ilivnleil by fil’U-lwn, nn<l imf by imv Ie--t iiiimh-r 
e\elinliii" Ibe weeks when llio limn wn- nni nl wnrlc " The 
elleel nl' this ileeiMnn i> tli.il when Wnilcnieli, Illinois fur 
in-tanee, nl,ilce In>1 nl.iy I’nr 11 'lay nr (wn a week, emnpen- 
-atlnll liil* .lei'i'Ieiil I- fn be reelcniieil in■( nn (lie rale nl 
IMIIIIII'J- pel 1 week, bill nil tile aelll.ll e.linitln- \l| ell'nlt 
wa- in.i'le In (he applie.inl’s l•mln-e| In eiiiileinl that the 
pel I'M I I lint I he applieallt II nl been ,|W!I\ Item Wink lllll-l lie 

taken :i- a bi■ ak in tl.niplnvnieiil II tin- wme -n the 

elllplnvni' lit Wnnhl II He liei n Ini |evi 1 liilll a \ enl. mill the 
avel.ll'e illlllll" I he peri'l'l n| einplnv lilelit Wnlll'l ll.l\e lieell 
taken, nl' enlirse e\ellli|llin llle pel III') nl' tile lire lie. The 
i[iie-limi wlielhei a bleak in <-ni|il<i\iii<-iit i- nn mme than a 
linliil.i\ m the leitniiia'nin nl' the eniplnvnieiil, sn tliiil the 
le-iinipt a in ni wmk npeiale- a- ii le eieaanenient, i- a matter 
nl I'ael, whieli in the ea-e nmler ili-eit —mii wa- ilelennineil 
il'll el-i IV In the applieallt Till- pnllll 1- IlnW eleareil lip 
bv l!.nle\ (i II. Keiiwnrthv, 1.1 • I in) 

111 ilnlie- . Oee.in I'iial On. I.lil.(') the welkin.Ill Wa¬ 
ll! the einplnvnn nl Inr -i\ lnmilli-, an I lIn n went mi -trike 
tnr live inmifli-, when liie emitraet nl einplnv nieiil was mily 
ilelennilleil by lintiee. On ltitli September. I S h s '. he re- 
eiltereil the-el vine miller a tfesli emitraet nl employ nielli. 
Oil enl Oetnbei, IS'.IS. he was inpiieil The wmkman eim- 
temleil that only the pel mil between I'Jlh September. l.’tiV, 
anil the il.lte III' the neenlellt nlinlllil lie ri narih'il The 
einplnvers uskeil that the a\eril(;e nl' the whnle twelve 
ninntlis liel'ine the neenlellt slliUtlil be taken anil ilivnloil 
bv the number nl' weeks ilnring whieli the appellant was 


Chap. IX. 


InLorniUUint 
i mplojinotit. 


(o) [190SJ 1R.B 147 /W, 541. 


(i) [1S99J 2 Q. B. 124. 
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Workmen ’< Comput'(ition Act' 190(5 

Chap. IX, actually at work, e\olmlin:j tin* turn* mi duke, Tin 1 

Comity <*<>111 1 jmlpi* ... t" (Ins ihsi, Imt was leieiseil 

in tlif ('min ill \|i|ii'.il,mi tin' trrmiiiil tli.it tin- tnliiutt<'<l l.u'ts 
showed “Uni nmiel\ a liii.ik l>nt all n'liial li-imlu.ttm 

ol'” tin'i'iMitrai'1. " ..i.”s,ys Williams, I..I., ia| 

“ is substantially win tlmr tlm n-latmu ni inaslm' ami -i nan) 
existed dm mi; tin' whole ni tin.' |ii riM.I timli'i i , iiiisiilmalimi, 
anil tins ajijilics i'i|iially In iln- lissoi |h-i iiul ■iii-ntloiii'il in 
tin* si'cimil jutt ni' rlaii't' I ili), .uni In tin- ]n imil ni im l\« 
mouths in tin'tiisl ji.nl ll sivnis t■ > iin- that, II 11n* siat«* 
of work ni'ii' sin Ii that ilin iiilc I In' whole lwe|\e nmnllis llm 
Iliastl'l I'ulllil nil I \ ” I \ lllli'i l|,Hs' Mull, a «■ l I. In 111- III' II. 
it would still Im Irin* witlini tlm iinaninj ul tin- ■ lnii~i in 
sa\ that tlm MniUi■ i• *11 li.i'l In' n i'in|ii*»\i* 1 1 'linin'; tip' whole 
of tin' ■■ ni"iith', l"i ill" ri'latinii nl in i-1' i an' I 'Haul ’ 
would Ii.im I'Vsti'il ilnini” tin wlmli' linn'. Tlif n il 
(jiU'stlnti I. win tlmr limit' lias lieon anv ImuL in lliat 
rel.itnm To answer llial ijimslnm wn mat put this tost 
Ari' tlm facts such th it im call assiinm lliat tlm wmLilian, if 
callcil it jii ut to work, will iln so, m th.it lie < uijiluyi-r, if 
asked to fiivc cinplnwnciif, will allow tlm man to wmk v 
If there is ii jii'i'iml of tune ilimnn wlm h that cmiM imt In 1 
truly assumed, then tlm lelatimi "I mstei .nnl sonant will 
have come to ail eicl, iilnI If Is un|inssili|o loihal with all) 
perioil ot tune dmimr wlm It the niasl. i aid si mint have 
respect it olv ceaseil to lie willmo to ;nc ami in ccpt 
employment.” 

Employment Jones r. Ocean (Jolil Co. was a cast* ot ilH'IMincity lcsiilt- 

nwina con* 

tntiujjn'mpinj- j n <, f r „ m injury, ami the wo.ll "employment’' m that 
connection was liehl to mean "continuous employ nmnt." 

- The case of compensation tor death was before the Court in 

Appleliy >\ Horse ley Co., (It) anil "employment” there wits 


(a) /,. r. at 13». 


(h) 11809] 2 Q B 521 
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bold tu bi'iir a |iici*iiL*Iv similar iu>hiiiii<> l>eoeased lni'1 Chap. IX. 

l«'i n in the employment fur nlmiil m\ ii: intli- niton In* mef 

willi an nlurli eausod hi- til•-fiii-i* imiii mirk, l«r 

el"\on in* in I It— Vl tlir cial nf lit: I lime he nas taken on 

li\ Ins i-in |i|* i\i rs, in if .is a rivctti r al '.'2 In. a week as 

b'lolo, lull III s. mi. ■ ntlid' r,i|ii|r||V, Mill' nap's n! Ill Is. a 

Wl ‘ek al mIihIi Ii" idii.iiiii i| al null; lm all ml omlil months, 

nin 11 In' n is killed || n.is sii^p-tcil ||i,it, if (he deooasoil 

n.is t.ik* n in l„ni' Ii i‘ii in ■-Iaitiniiiins i-iu|i]<>_vnit*iit I'm ilia 

tlii'ii ii'.us |nvi'i‘iliii” lus ill 1 , it Ii, tin' *'i mi jujiis.i l ion utiiiM lie 

Ins .h'Iii.iI i amines - Cl77 Tins won mis, lumeter, not 

nisi si* *| on ||, t | t >' ('.lint hi Vppeal lli" employers— the 

nI’|*■ Hulls .ni'i'i'il llial tin- ■ in]\ |ii'i'inil llui "iiiilil be 

look,"I In mis lb" jifi nit] n| i mitiiiimiis "in|ilii\mi-lit at !!l)s. 

a ms k Tin ii s|i,null nii,' j>,>in 1 n,n that tin- |u noils at 

Hits .in*l .in. wi I,- in I,., laki n lordlier In tin 1 one rase 

tin -ii in payable nmilil lm £2111,.'mil m t In - other C'JiiO 13*. 

Tli" ('niirt of Appeal it'\dsial tli" ('minty ('unit judge, and 
In bl Ili.it tli" 1, s,i r siun mil) n.is |,a\;iI>1<' 

Tin 1 sain,. *■ tii*r.| ion nns il|sd,ssi i| in lli-nlt'lt r. Hep-gwwt*. 

1 1 Hepburn. 

bum mi Tin Hoikinaii n.i- ana\ Imni nmk *■!•'%• n nooks. 

Ilo 1 .1 in ii* *1 tv 11 Ii, hi t am lit -Ii i nua:." nt* ut, hat in ; lott Ins 
tools mi (lii'jnli. Tin ('i hi ut \ ('unit ptdue found that I boro 
nils a l*i■ ak in tin imploy in* nt Tin ('milt o| Appeal lm roly 
bold that tlido nas evidence mi nlnoli ho I'ntild '■> li ild. 

Williams r. I'miKon (/,) is to tlio same [import, waihm*. 
IJotnoon 'a Ii Muioli. I Si IS. and 2nlh .lanuaiv, the 

u|iplioant had boi n making for tbo rospimdont during a 
jinitmu of ouoli nook -i voopt on four cooumiius, nlion he 
did not, fur sonio reason not appearing—though sometimes 
ho only winked one day in the week, and there nus no con* 
tinttoiH employment, the applicant Jieing a casual dock 


(a) 16 T. L. R, 56. 


* 


(b) 18 T. L.R. 42 , 



Chap IX. 


Prorblon nt ibr 
Act of 1908. 


Mil * Wvrkuicn('niiiiu'ii^iltuii Act. Until 

In I m in 11 1 r taken mi l*y the jnli The ('minli ('unit |iid"e 
took till (lie pel mil- ilnrunr nlneh the iijipl leant hie I noikeil 
lur tile rn-potldfllt, mill t'lililiil tllilt ill-. t>>l.ll mine- amounted 
to £■!'' 13-i (»•/. Tin-, -.uni he ili\nled hy the numlier of 
Meeks, mill IMleilluli il the applicant's llVern"o Mcekh euin- 
inji-. to he iilimit I."i,-. Tie- miaul an- (Inis 7- <5.7. (In ;■ pjie.il 

It mu- emili-iiileil h\ tin it|i)n-lI,i1 1 1th.it •‘Mlieie tin n.uk- 
lllllll ll.el Iiei n i lupluM il mill lor II |n null h — tlull 1 a Meek 
hy till i In jilii| i I , lie II II II>11 II t of euiiijii n-nlmil -li.nilil lie 
enleiiliili il n-it In liii< 1 In eii i in)ili>\eil h\ tin -mill enijiloM-i 
for nt lm-i i«u Mi el., nt ilie ..inn l.ile uf ihuh multi - tliiil 
he Mil- I ill 111 II l: lit the tune III the 111 -i'll I ■ -1 1 1 Till Culllt of 

Appeal 1 el'll-i il to lllti ll’i-ie 

Tin- e,i-e I- |iro\nlei] fill hv tin In M i ll.n Inn III In) 
Th. eniphn nn lit mii- •■i-n-n.il .in-1 tl>>lu tin- illiei ll.iintV 
of the emnin^- it nn, ini|i|.n tle.ihle .it tin ilnt- ol tin 

aeenlellt ..llijnlte tin- l.ile n| u niilln l.itn-n ' The 

iiiethml thnelore to In- mln|itiil hum i- to mini ,it “the 
aieinne week!) Hill) milt Mhleli, ilillinn tie- tMilie nn nit h- 
JireMoll-i to the aei-nli lit, M.i- lielULT t iU 1 U '<1 In il |n-l-111) 
employ d nt tin- -mu - Moil. In tie -nine i niphm i ” Then 
*■ the |iel-on.il eh nn lit i-'lm- III It Mill -till hi n]n n to 
oun-iiler mIh tln-r tin nnlnnliinl Moil.niiin i- an iiMinne 
man or i- ahme m In-Ion tin nn iiilti limn ” (/-) 

The ca'-e of Wlllliun- i Tolll-on nil- hetoie the (emit 
iluriiifT tin- |ierioil that tin ileei-inn ol inson- v Ainlien' 
KhomIi s Son-, Ltd . ) m lie- Court of Appuul fTon-med, 

deciding that where a norkiumi had imt lu-en in (lie employ - 
nifiit for a pciiuil of nt li-n-t tno weeks lie eoiild not ohtmn 
compensation. heemise there Mete no n\ era fro Meekly 
earnings. liord MeLareti, in Seotlmid, had decided the 


(a) Find hchcdulu, par (2) fa) 

(fc) Per Owen-Hardy, M.H., I’erry V. Wright, lkwi 1 K. J). 453. 
jc) [1900J X Q..B. 760. 
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emtiui) m Uu—ell r. 11 Clu-key, (<») holding that an uierage Chap. IX. 
emild In. aimi'il ill w lii‘re tIn-n• wa mil) mio week’.- 
eiiipln) miiil. Tlii- Si- ili’li ui-w mi-, maintained in tin' 
ll"ii- "I' I, u-U, (/-) and tin- ('milt ill' appeal mi-, overmled 
I Ini|i]ii\iiu-iit, t-M-ii fiii'ii <l.-i \ . wa- lii'M in entitle the mirk- *" u '»**•* 

in-in Tin- n.i) row meaning put iip.'ii ill' 1 word ‘aieiage” 
hi I In- ('"1111 ii| V|i[hm 1 mi-, i i-| iii< 1 i<: t ■ <1 "I think, ill 
hi. Ilium jiti|iiiIni |i.n liini-i-ni - tin. I,mil I 'liiiiii-i-llm. (<') 

"win n >mi talk ft n iiiiin. it lie ha- i-.nii<-il iriegnl.tr wages, 
wlnllii’i ini' ijuul wag"- nr i <|mil wage-. jmi mmM say, 

-ji'-.lkill” "I .1 \ I'.ll'l V 'Cl Mini tll.lt "II tile III Lingo In- gl't nil 
nun'll n w. - k in -1 min It <i ii I- in I i i. a- tin- i'.i-i- might he l 
think lli.il it mi- in th.it |ni|iiihti‘ - n-', taking mu' iluy with 
mi-ilr i, in mu' iii'i k with :iiii> 1 ln-r. tlnit the I.*■”i-liitme u-i-d 
lh" " wm I-, ,i'i'l I think it i- wlml eurihid) wmihl under- 
-t.iinl l>\ 'i»\i-inu. 1 ". that in- ruining- .leu- -n iiuu-h— not 
hi- iil'ii-i ,1 eiuning- 1 1 v emitiiii't, then- if wnitlil he ih-linite— 
that il'ii ni.'in wa-mil) ein|il"\ul at iiiegulni intervals, nr at 
in.'aiil.u'auimiiil-,\mi were tn get at wlint the average was 
li\ pulling them l 'getlioi ami -tnking an aieragn -n us to 
all"i.I a I'■—t "f the week!, -mil t" h ■ paid ” The prou-oto 
par - in) mm cue. a mean- "1 aim mg at an aieinge wht-ro 
the tael-uf the ni|Uleil wmkim n’- eai ung- me in-iiflicieiit 
ut llieiu-elve- t i him- a rule "1 i-iimpiilatti'ii. 

Willi" th-' lil'ei-eilllie ea-ewa- let mi it- wav tu tin-llmw 
ut I,iii'i-, I hit liawii) r Argil- rnuting t'n. wa- ileeuleil. (»/) **■ 

Thi- wa- a el,uni in ie-pect nt ea-ual work ilmie fur nther 
cni a >l"i er-, ill- > I'm the euntiaet cnipluycr Th" applicant 
ha l a e-miract tnwurk on the night-of Tliur-duy und LVulay 
in eaeli week, ut Ss. 8<l a night In the tlunl week of the 
employment he mu injured. The County Court judge 


|,l) 2 F 1.112. 
(r) i. o. at 87. 


(f>) [1901] «. C. 79. 
(d) [1901] 1 K. B. 96. 

# 



Chap IX 


Ciftuil earning* 


• r '2R lrnrhncn's Cunt imitation Act, lflflfi 

awarded 8 » SI There woio ith^ uppers. The workman 
niiiti'mli'il that tlir mmicj |>.i m 1 fur wmk ilmic tur other 
employers, or carnal wmk lot I ho -.iiiic employer. should ho 
tnki'ii into noo,amt Tin- employ cts omili ndoil ili.iI oa-ual 
employnn> h| was ii,i| within tho \et Until appeal' wic 
Uii'ilooo"ftil. A> to the milkman's o aitoiitinii, it was '.ml 
“ To onahlo olio to -.1 \ that a -one- of 'lirnt ponnil' 'hniild 
lie taken together and Heal'd ,i' a oniitiiMloii' lorm tlioio 
Illil't In' s ano ,i ,n to |i>i11 tlioiii Tlolo mu't ho ■oiiio 
eoiitiaot. o\pii" or iinplii'd, wlii'h iai'0' a loa-oiiildo 
e.\poo|al imi of punt mint \ in t lu- ■ mploMiioiit In llio 
ah'onoo o| th,it i n , o.i'llal onga gi lnoli(' mi initl-oiilltlaol 

<l,l\ ' do lint l-ull't It lit'' Oil.lit lllllilll' employment, lot tin y 

are not hound tugethei . I do not think that the appli¬ 
cant pdiiM ho -aid to halo boon 111 tile employnu ill ol tho 
Mime employ i' mi tar ii' tlio'o o.i'ii.il |ob- an i onooiui d, mi 
that tlioy oolihl ho Healed ii' a eontllllloii' pniplowiu lit ” |o| 

A' to the i liipioVoi'’ <‘i mt I'lil ii ill. tin 1 aii'Wei w.i', ‘ To 
..lit union' employment u i„ not neoi ",in th.it it 

should have oxten led to e\ery day ot tin nok . The 
agreement wii' to sene two day- in • \oij woi k lor a poimd 
extending beyond two week',and miller those oin uni'tiinee,' 
I nan sei no dilliculty in auiung at the aveiago wiekly 
earning!- ” (/o 

These casual earnings are prohahh within the thud 
class liotieod hy Cozeii'-IIardy, M 1!, m I’enn /. SpieisiV 
J’ond, Ltd., (it us “ea'iial.'poradio.and tiillmg m aiiionnl,” 
flinch ought not to lie hmuglit into aeeounl m estimating 
the average weekly earnings. Then* are other earnings 
which that case shows are not to he neglected in this 
estimation. 

t (a) c per Collm*, L J., at 100 . 

(6) Tj i’. per Stilling, L.J , at tot. 

(c) [1006] IK B. 766at 770. 
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111' 1 I>rilli l|)lf III' llutli.-imiy , Wells I’l inllllj; ('<>. riililiiil Cliap IX. 

I"’ lcpil I m,it i a I\ II ■•n<I<-<] 1,1 I nil • Hill "ntm iiim'Timn ]i"iiifr ,|, 11 || 1 , 11 
111 lli>' '•■line i-m pli i\ iiiL-ii t "< lieu lino ’ ism.ifK .in ini-iiii-iii 
nil mliine 1 ■ i IIif i inji],>\iin-Hi.■■ <]fM- 1 ii|iiin ut m , \|• imihi Hi 
it. i*< ml mu ■ n <r ,il| (I,,, iiifpliiil'nf til, t ni|ili lyin' nl. il-nulil- 
,,l|| l 11 ■ li.il'ililii '. Inn iin-iiM-iii” in i'i innii* Tillinii mnl tin 1 
|m*i]"■ 1 iin* Hii|\iii;iii is f\|i.,.fi] in in,‘nil III - 

I Iin u.is in J,I l,\ I ln> ('mut nl' V11| if ,iI in (iill s i lii'lfiinl ‘"i MM 

11 'mill ft C>, 

Ninlli ( 'ii , i.,i m In .hi | In- {'minN ('mm |i|i|ff i 11 nc I ■ > 1 ]., 

“ 'lii-lii'H mi mi tin 1 i-miI' i’h f |lull Ihf ii.i|urr nl' |Iin i in|•!•>% - 
iin nl »,is 'ii, Ii t li.it I lie nm kin.iii \\inili 1 lie i-.illcil mi Irmn 
tini' in inn, in imik inciiiiiif, ,iii,| ii mis uiiiliT'Iniiil lli.il 
111 * 11 , ill III t|n .'I 11 ll, || 11 'I { 1111 Cl |. ,| [|l I I llfl I'll II i III' l'lll[l|ll> lllt'lll 
in ill.'! ii i\ mis imf nii-ifli imsii.iI, .mi] , r | ,, ilmf tIn- ,ln\s mi 
wIn iii.iki'l i■ 11” 1 1 1 imi in In inmlfil imi'Ii ,is ii si'iiamtc, 
fiisii.il il.i\ fiii|i|n\ini• ii i Inn iii.il |lifif inis mi lnnlfi'lyiiij; 

]>ii''IIiii|i|imii ili.il lln i*tnjil<*vin**i1 1 umilil n hi lmue until tin* 
nmipli limi nl lln* nmk ' Tim ilnlj u| llm I'mnl uiii|i*r tlu* 

A«*l nl I mi! is"|.i .i -in it uu” nli.it lfinmifintinn tin* workman 
mmlil iff, im in ;i iiiirniiiI m t k in llm i ni|iIoynmiit in whmli 
lm u.is ui|f,ifi il nl tin Hiim ul' tIn* n ■ nli'iil,” mnl llm Arl 
“{IHi"< II llffilmil In iin mi in lln nifli’ml lif'l f.lli.'lll.llfll (u 
mrnf m n i.iir it--uli " |/»i 

In t In ■ f.isf ui ,t in int-r killfil liflni’c In li.t'l fin'it'll iiiiv 

M,|ffs Uiiilfl 1 llm \fl nl IS! 17 Ills Ml'luli ll,is lifltl fiititlril • 
to U.iii I inlfr the |ncseiil Afl Imr '' Miliiiiiiin ’ umilil 
lie t In ■ •'Hint.' i,') 

Till* Si'nil'll ilffl.simi ul' Dnylc l'lfllllm ,V Suits l>/l liclil . 

tluit, wlifii llm liijnnfs tin imi nmiifiliiitfly mfti|>imitiito lrauMU * tt 
ii nurknnui, iilm imconlinyh l'ufunis In nmk niter tho 

(,i‘, [ 1 'iOii IK ll.AM, hit. 

( 5 ) 1 »fi iWni-IIanly, M H.,l’eriy r Wnglit, [l’J 08 | l K. 15 . 411 at 456 .. 

(c) LkmuiiI i iluiid & Co , do be. 1 , li. 619 . 

. (d) 2 1 \ 1166 . 
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Acceptance i.f 
compensation 
pnmfrjm.it 
evidence of 
•agreemcut 


3">ti I For Limn'$ Cimjiuuaitwn Art, 1‘Jrti’i 

noenlent, 1ml in ultimately oldi^ed In pive mor wmk, tho 
e,ii nmns ikirmn the pm mil hetween tin* neeiilmit ami In-. 

liiiMpiieitatinu may lie taken into a.unit. This minhl well 

he m the in,in's tavnnr. I'm it wmihl lie einlenee of wlut Ins 
oumunis wnuhl lie ii uninjured; hut certainly tmt ajiaiiist 
him, fur the lessor wanes lie llll^ht take Wnllhl lie till* enll- 
seijnenee III'the III |lll\, which emihl lint lie held In illlullilsll 
till' Jl.i III I It \ Williams, I,..1 , tnnehes the pmnt III \ppiehl 
i Unis, |e\ I', I I -/1 *■ Sllppnse |||e case nl a 1111111 III all 
elupln\ in* *i■ t al a lilpli late nl w.i’ji's,, hi, 1 that dimii” that 
employment lie in, e|s with all accident which results in 111 ' 
death, lnit lint fur 'nine little tune, and that meanwhile his 
master niM's him mime employ meiil. imt m cess.mh the same, 
hut eiiahlni" him tn earn mime wanes m such a e.i'e l ijn 
ill It lei I mine llllt the employment With which we shnuld 
have tn deal Wnllhl lint he the , mpluMlieiil Up In the time 
of the accident musiiii; the death, and I do imt wish inane 
alls npllllnll ,|n tn whether the tllhull.il ,|ssi ssllio the enlll- 
peiiMItlun shnuld 111 Mil'll a ease cnli'ldei tile i'lll|il>i\ lllt'lll at 
tile lesser wane " 

I!\ see |, siih-sie 11, the i|i|es|mu nl euiiipi n-atinn is 
I'niiti mplated a- niie tint may h, settle I In ,i»n,i liient; 
and the aceejitiuiee ill emiipeii'it mil is /•mil' i udcnce 

of tins and a liar tu a tinth"i claim, du 

JJy Flint iSched. ill, llll (II, pi it In pmvided that, where 
compensation ii, awarded fur u death, “ the amount nl any 
weekly payments made under this .Vet, and any lump sum 
paid in redemption thereof, shall he deducted" from the 
sum awarded. This would not include any sum in redemp¬ 
tion paid to tho workman before tho expiration of tho six 

la) [189012 Q- B at 526 

(6) See Proposition VIII, Chapter V , Part X, ante, 116 

(e) Ante 25. 
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months uidei ji.tr (17). i>',n Mich ■■.iiii|i»iin i i||iiii i, nn( pud cj, a j, jx 

'“"I' 1 ll" 1 Aet, but wmihl lie ,t ”i,t|iii(uu> 11 l\ iin Ht, Tin* - 

Ai*l onh .ilhnts n-iIt'iiiptmu un-I.-i nun, i] <■<>mhii<If in 
eireunist.inei's j,, whirli tin* Act ii|i|ilios Muuctliiii^ is ilrnii* 

11"^ III ]■ >\\ f, l fl\ (]lf Vet, till* l|c]|( ,|f ill* ]ic||'1illlts IMIlllIlt lx* 
tl 111 ' '^'l 1 I lie l.it.ll iieedellt ll Is <h'|ill\e,l (In |,1 I,f till* 

MI| >1 l"l t mi Hllloh till I i|e|if||i|ell .lll'l, III tile e\e||t they . 

Unm, nil,le| I lie lie ||e||1> i it 11ll’ Act, H lllell e. Him It III * .1 Il< 'll it l *>l 
ll"lll ill. Ill H 1 1 III <11 1 lllell enlielll |e||ee 

II".. I'll milklllL* 11 llellllel lull h||-in n Ill'll , 11 ) 

••'J'l'l" .ml Ii.i- "III.iiiii <1 f'iiii|iciis,i|iiiii Ini <1 i—,iIi]i iii>*iit mill 
f*H ll~i'< J III ||| |\ |J !«■-,, Hill 11 lll> ill |le||, |.| II t lll.lt It |l|iill I'll (ly 
r" l"l ,1 Ill'll ,ll III! lilt |,III mill lee,lll'l M 1111111 till' limits III 
U.lll .lll'l *. '•< H I, lev (lie illinium "1 III)} llee|\l\ | i.l \ I Ill'll t 
ill,' I lei, .1 -I'll in.iy ilille ll.l'l Iiniili' til him “ llinlel tills Vet.” 
t'lnu- jmnl .ij',ni limn th. Vet nmil 1 iml Iii* leekonod in 
iu'ciiiini rii, ii-h>,iiiiiim in KimiI / <;i»m( |’isii m Uv. 

(</) dm > lint II|»|IIMl :i|»l»l 1 «mI>||- Till* (‘Dill|»‘Il^iillull 1* 

net lui iicmIim, nee, Imi (l sum in .ml of dependant".(/») 

“I tllllllv, Nl\" IjOlJ VI \ <’l "tolll* ( 1 .1 , (I ) “lll.lt it 
\\uikm.in wlm lakes ill* 1 lx'iiclit ul lip V**i on tin* Diomid 
• •I In*' 111 (*. 11 M(*i t \ to i.iiii Wii^is and olii.iiii*! coin j h ‘ii .lUoit 
I'ilM'd nil (lie tin it lllii o| those Wildes, (MlllMl till’ll roll lid 111 id 
■ s it\ that ho is eiititle<l In the lulanec n| Ins wanes duiui ,r 
the time in wlueli lie has hoen di.sahled iVum woik and 
recemn^ eoni]>ciiMilioh ** 

Another contention was advanced m Houghton /*. Sutton ^Mionseaou 
lle.ith mill lien (li.'i'll Collieries Cn.f,/) 

The wil^es ul the cleee.iheil \teie Cl ill,. lT,f. ,it tlm 
tune of the iHvnbnt. The einjilouTs Here m the habit 

(<i) L It. a Q B 556 Cp O'Koi’fu B Linati, IS T. L 1{ 67 
(6) .111/,. !l2fi 

(r) IJliott r. Liggens, [1902J 2 K. B. 84, 86. 

(rf) [1901] 1 K. B. 98. 
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Workmen's Cnnqu anti ion Ail, 1900 


Chap IX 


Mln«i a>sut«.l 
by eon wbu was 
unpaid. 


AbrimOutl *"0 
* boutbrrn 


‘ Midland Ry Co 
V Miaipo. 


of itij; nil I'm tin' limp- with which tin- miners 

wmkcil. and it was tin mlr.il' the collier} Hi,if 0'/. should 
he deducted Wiekly in inspect llleleof The Count V Court 
judge’s awaid wits made iriespecti\e of (his deduction , and 
this was sustained in the I'miif of V|i|ieal, on the ground 
that the woihiiiau's wages ale the lull amount aglecd to 
he paid In the eiiiplo\eis, and not that amount subject 
to deductions. | tail to see on whit pimeiplc." says 
(‘olIni' I, .1 | «1 " a distinct ion can he dl.iwn In twi ell light, 
hy which a man can 'i • the coal on which lie is to work, 
and lmpleini lit', by means of which lie can t ill it ” 

A 'inulal decision was eoine to 111 the Scotch case of 
Ni Ison Kill A Mitchell (/■) V mine! was assisted hy 
his .son. who m ted as dinner, luil to whom In paid no w.iaes, 
tiniii<;h tin Usual wanes fm a hot so assisting wen 2 . (W. 
a day Xo ledimtion was allow'd in n sped of the work 
dom hv the ho\ , 

Ilollfjlltoll’s C,|si was llpplo\ei| h\ the Molise oi Lords 
ill Aluaiii Coal Co. /. Southern ( i laud Maemijihtcn 
there delines earnings” as “the lull sum loi winch tho 
man is engage! to woik,” win n In* comes to it piopirly 
i"[iuppid according to the tieir ml iindcislundiii!! mid 
practice in the }»uticiil-ir Inch Thus, where a deduction 
is made hy agreement Iroin tin* wagts ol a eolln i in inspect • 
of elmnimr lamps supply mg oil, shm]o mii^r picks, and 
checkin^ weights, liiseaiiiiups loi tlie purpose of estimating 
compensation an* to he lockout d at the full amount tor 
which the man is encaged to work, without these deductions. 

The i!f>n verso ease came Indore this Mouse of Lords in 
Midland lly. Co, i. Shaipe.(<f) Itospondeuf’s hushand was 


(a) L i nt 05 
(r> [10031 K. C. 506. 
(it) [1904] A. C. 849. 


(i) .'SS Ho L. tt 045 
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53.", 


employe'll as a miliiny *riiar<l. In .nhlitiim to Ins Minos lie Chap IX. 

lvooiioil ,i livil >11111 iihomTor hi' ilnln-.. - ouai'I ni|iiin*<l 
him In lmliii' ,i»,i\ 111mi Iiiiiiu riii 1 i|in '1 ii hi n.i' «In tInT 
flii'M 1 li\i'i| '•uni-, in-in i-ii iiiiiiu' " I.ui'l lioli'rl'nii o', pill 

the mallei' thus- *• I'll.. with llu-> aiianl i' (li.it, 

]>1 11 s nli,il i' imIIi'iI hi' n.mi i. In 1 is i‘lit 1 1Ii'il In -i mill'll 
fur t,n'h nio|il In' i' aiiai hum hillin', nml im 111 ■ j■ ■ ir\ 

Ii in,nlo nhotlnr lli.il mm Inn liooii '|iont mi IhmiiI ,nnl * 
lu*l”iii” ur -'ll,-lit nl nil I'lii' I,oiii” ', 1 , it 'ooim in iii" 
that in,I Iho |o-i Ih-imii'o llio ],m|n,~<‘ nl (Inio o\(ia |,iv- 

llli'llt ' u.l' In lin it til.I nl 1,11111 il ,l l|i l Ii ii 1 ” I ll” h.l' llll' 

mail :i i im lil In llm mmioj ami mil lho li"i hoe ni'o th>'\ lioai 
llio miaii ■ nllim.iiii'i -' i|i i, - Iho oii.iul oaiii tin'in o mil lilii" ho, 
nil (In 'ill I no nl Iii' fill | ill il i I-, h.l' In ' | n ■ 11 ■ 1 llio lilt; III all. iy 
I'min h"iiio \ hi I il Im i\mis thorn ihoy mo *0,11111111'' 

Thi' pi moijil" ii.i' . 11 ,|,l 1 . 1 ) In (In- o.i'o nl n mini "In, 
n,|N l'IIl|l|n\oil 111 a |,'I'll Ini! nllolo ho ll.l'i In ll[l|l''lir 111 
iniilni'iii. Imt tin' iinilnrni 11.11 h ill him In hi' oiiiplnjei'. 

Tho ('mill liolil that " 1 In |-i 111 Ii-”'‘ nl In ini' unoii the 
II'O nl' moll ,111 11111 1 ni in l>\ iho 1 'in11I1 ,\«'i', ami thorohy 
rolioinil iVmii tho m"i'i'"i 1 1 ■>(' |uiiiiu Im- it mil nl hi' mm 
|mi'hol, inii'l ho omi'iiloioil im mi .nhlitimial oiimliiliioiit 
to ho taken min .loomiiit 111 utimatiim In - oaruimj' " i/*» 

Tlio'o ih oi'imi' are mm 'iihjort In tho ciiai'tini nl 111 

pal. 1 Jll'l) "I tho l''ii'( Solioilnlo \\ In re 1..iii|>in\ ci h 11 

boon 11 . 1 ‘ii'tniin il ( 1 , ]ia\ to tho iimkmim 11 mm fn emoi 
liny ijiooml o\[ioii' 0 ' oiiliuloil mi I 11111 by (he n.iluro nf his 
nm]ih>yiiioiil. (ho min m [mill 'hull not l,o lookmioil its 
piirt nl the onruinpi Thai thi' |iio\iiiim 11 inomiM'tent 
mill tho ilooi'init m Mnll.mil U\. Co. r. Shiir|H>(,‘) is elenv ; 

(if) Tj ( !lti 

(6) IVr t’o/oiH-iraulv. LJ, (1 N. Ily r 1 f iw^on, |1905| 1 K. B. 

831 335. Dotlu»» r Ilobort Mucandn'w <V. (Jo [r.KHJ 1 K 1? SU3, lloson- 
‘ qvint y liowrmn A Co [190Nj 3 Iv 13 1CH 

(c) [1004] A. c. m 



IVorl~m(rix Cmptnmfim Ad, 100(5 


Chap.IX. the extent tint) il aclii.ill) »nes is, liowexer, not so plain. 

The expenses not iiifluded me to lie ** special expenses 
ent,olnl mi linn |(In- workman | liy Mm n.ilnie of his ein- 
[ilojmeiit." Tins would seem In coniine tin- allow,men to 
expenses minlo to the milkman lor some purpose speeml 
to liimself mnl not to the eniplojment. The allowance 
must lie e\eeplinn.il uinl not common to all cnpni'cil in 
the'.line employim id. or at leii't the cmplo) mcnl iniisl lie 
exceptional in possibly iinllM'lilal. •For example, to lake 

Hmislitin I the lllll~1l.it II 111 Ii-I'il liv Smith, M It . Ill 11< III'.' Ill ■ 111 . Silt Ion 

shiituii Il» alh ami 

lliiith.inil I.ea lliei'ii Collieries ('.I <,i) "In oiiler to ilo 
Ins noik he | the woikm.iii | li.nl to siipph Innisi'li with 
lamp ml, mnl in the same wax he luel to *nppl\ himself 
with lotnl clothes, mnl otliei thiiejs which lie loipnieil to 
enalilc him to ilo his woik. Are his eallimes mi) the less 
(|iinti«l what he leeeiMs trout his employers liee.uise lie has 
to meet eeitam expenses ? ' It is not to lie ilsslllneil that 
items of tills sort me “special expenses f 'Ilf a I lei [ " liy the 
nature ol the emphiwnent. fin the conliaix. they are 
f'elieial.nniteisal — even to the lamp ml \ Spi I la I I Xpeiise 
ill the case, sat, nl a inaii.uor woiihl lie tlm sum allnweil lor 
tiatellino to lamiloii to nite exnleliee lieton a I’nrlinniciilarv 
t'ommittec, or iiHcndiii!' an exhilntion ol ineehanieal 
improtements with a tiew In their inlroilnetioii to the 


B«khm«r The ease o| Jiaekllolise i. Alllistroiip, Whltwoith iV Co., 

nuSi'ulat e» l,til.,(/i) nni) lie iiotnnl in this connection. A milkman 
of the lespoiiilcnts was iiipil'eil. It was aoreid that he was 
entitled to I IF. li>/. a week, unless a deduction could he 
' made on account of Ss. a week due to him for the first 

thiitcen weeks and os. weekly tor the next thirteen, from 
a mutual aid l’uml to which lie compulsorily contributed, 

. (u) [l'JOl] 1 K B 93,94 

(t) Reported \ery bluntly in a note IOC Law Timm newspaper, 204. 



Ci'tnprnsatirni 


ami tn ultii'li flu* e*m|iloy«*r-s rmitrilmtpd tilth) a year to 
workmen's siihseriptmns nf tl.l'H). minlr up nf -•/.» week 
jiit man, n , titin*'«l liy tin* linn as trra- ners uf (ln> I'nml. 
Tin' suliiiiiixnin was lli.it tIn- was a ili-ilm*ln hi uinlci n 
ennliuet, and m*\rr Itfiviun 1 ways .it all. il »ih tlm linn’s 
tinnier. Tim tirlntialnr lightly held tlial tins was n.>t so. 
On fill 111 11 ii l: IIu- I'nmlilinns. rnlireh lirrspn 1 1 »nf tin* 
A>l, I In ■ milkman Iks aim 1 entitled. "This Ail eiiateil a 
irt InilnliH ill tin 1 employer. ami any payment a man 

mnild I.nlithsl |n in iiiilln.iry sickness shnnhi nni In* 

tain'll In ii'lii'M' an i inphi \it 111 i'll.I ai'i'iiliTil " (") 

l'.\ |la* l''imt Si'ln iliili* (111(a) an ram' W's*kl\ miniiuis 
an In In I'ninpiili'il in 1 lii> wav (ttliali \ri It ma \ In) lirs( 
rali'lil.it 1 il In »iii' tlm ial< [a i hi i‘U at wlih Ii llm nniknian 
a a- In im: n iiiumial' il 

1 Silt wlii'ii' 

(Ii tlinniirli thn flini'tmsK nf 1mn> ilimny wlimh flu* 
mirkinan Inn Ins a in llm i-inpIoN iin-nt ; 

Oil Ilitniin|i tlm I'asiml nailin' ni tlm i iiiplnvim til; nr, 

(.1) llinnitrh llm ti'inis ni tlm I'mplnMiiriit, 

Il is iiiipi.mlii'ahh' al llm ilali* nl flu* aci'nlinl In I'nmpiifi* 
tlm rat*' "f n miiimialinii nf tin mpiii'il man, il mii'l In* 
< s(utia|i i| ai i*iinline In tlm nmllinil nI i !"■ NpHmn 

It llm r . 1 st* III' tlm lllilivltlll.il mail |s illllmillt tn ilnal with 
liy icisi'M nt any nl llm llil«*«' imiim's aliotr rnumi lalnl. a 
t\ pii'al wnikmaii Is tn lie takili as llm stamlanl nl enmpen- 
sntinn, ami the I'nnipi'iisatuai is In In* nma-ain'il hv Ins rase, 
who is In hr in tlm '.Him rmplnj nmnl il pnssihh*, if nut, wlm 
is tn hi* employed in tlm Minn* ihslrml 

Tlm Court ol Appeal considrml tlm prumiples innilved 

la) As to iloms that nmv not he included, see Pomphrey r. Southwark 
Press, nyor 1 K li SO. iW, SW 


Chap IX. 


'•i v m* tlind of 
••lliliilUllR 
i i*i tiff wntkly 
linings 
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Workmen'll fomfieii^tiM .W, 1000 


Chap IX. 


Rukhowe r 
Armiiliong, 
tt hltwoith & Co 


in tin "i' (<o nf I In- si ln-iluli* hi n f'l'imp uf r,i<i -i 

ii'pnili'il iiii'li'i I lit- li'.ulni” n.iiiii' of I’l-iry i Wuulil i/,) 

I'tiruirrupli I mi .mil il>l nf tin- Fii -I Seheilule In tin 1 Aft 
nf lOOii w ,m ovml i i , |)i*l 1 1iiin nf paiastr.ipli 1 nf tin* First 
v »i•ln'iluli* nf (In -1 .irlii r \r| 

I’m m im 11 1 1 li is i nnH si'i’iinn ,i|i|ir<i|iii,il<* fur tin- mler- 
jiri'liitinii nl pitairrapli J. I’v il .i mill’ll ”niil<-i clu'lmil} 
is nm n to tlir iin tIn>■ 1 nf .mnnm at tin- .immiiil nf a 
milkman's -i’,limits" nr '’.nni.inn iin kli • .unm-:- mrl 
•• nlietlmi tlm t.i-k |nf .'mu|iininn | is ‘ iin|ii,n-(i<- 1 1 ili'' must 
In 1 i If ’i'll It '■ I .0 tlm ll.ltn III till’ .H'l’nli III " . .1 If 1 ll Ml ill) 
Cst 1111,11 1 ' lllli'l Im Ill'll ll 1 . ll.lsl’i | "n|| t ll” . I \ i I. I ” i' Meekly 
iiliiiililil nliti'li ilium;: tlm tiul.i' iimnllis jmniii- in (In 
■in nli lit was lii'inn i.inmil In ,i pi'lsi>u in tlm -.mm ni.nln, 
einplinml at tlm 'linn* imik In tlm -.iiiin •■in|>l<i\. m i| 
I lien- is im | mi si in sn i'in]iln\L’i| In a |i- r« >n in tlm siiiip 
" rii'li' empliiveil in tin saiii' 1 1 iss nf i*in|il<*\ in* nl ' i i 

“ III m\ n|iimnli." -.its Fli'ti'lmi Mnii11,in I,.I ,|./| “tlm 
ti'l'lll • ,l\«T.I”<* Hi i'hl\ I'.'irilllll's ’ s| n 111 lit s 1,1 n. 11 11\ till' nti'liljfl’ 
euniiu^s nlni'li tlm nmltimin nmiM main m a nmnial Meek if 
flli|il"yi'il nn tlm ti'l'ins jin tailing In-Ini■ ami up t" tlm tilin' 
nf tlm iiirnli nt 1 Tills Im explain tlm- (, i la I iis.i'simm 
(lint Mni knmn me pun I In Imm, ami .nn in tlm lunipl nf 
L'3 ii Mink ill ii null that is cln ml fur linlnlavs Im inn Meeks 
in tlm jeiir Tlm Mae, s e,iine.l In simli nnikim n in tin jem 

I re ii'pieseiifeil liy lillj lu«is ‘J2, ami iml lilly-tnii t iiih'-s 
ol . 

Tlut lies is l III* )l| • >pi r II till* II l.llllli- I . r\ I* la lit 11 1 till |I|| (I ’i) uf llio 

nuiflt’ ,lM, l l M| ’ (I**) **»l«l 0*) N' 111 'llll'* 

‘ -ISJ ] K 15 141. 

thllicen ||,,r,ly, VII, I’i’iiv 1 ' Wunlit, [MM L K ll itL 151. 

II luiltuul a US burrowed from •< of tho lOmployii liulnlil\ Art., LSSO. 

. (a) [1'JOIJ 1 K 'light, [vm] 1 K. R i56. 

(J/) Reported ^ ery 





Cl’, iiml flu 1 i‘in|>li>ycr lias a lialii In ■•Innu that (Ins shall lie Chap. IX. 

recognized in calf lilal lug I In- mer.ige w> >■!* ly r.n iiiu^r-i (list as ‘ 

murli ik ii nj i if In 'i lack ill ennluiuilt in ••i«i|iliiymi > nt which 

k iiilicii n| in |hc ('iii|iln\nn ill itself lint whnl k iml, in 

liiv ii]iiiiinii, fair nr in .iccniil.iiicc wilh the \i I is In nllnw 

the imIi-iiIiiI mu of the .1 M-niHf weekly eiminios nl’ the 

l>urln*iil,ir wnikmeii In he nlVcelod liy (lie i|iies|inn whether 

nr imi ,i larger nr -ninller iinnniiil of ihe-e enfnrei it s|np|i,iges 

neeiir'i hi the relevant |iennil which Innii-hes the linileiml 

I'm (he meune l'’ni iiKi.inee, inn wnrknien 111 the same 

I'lllpln} lllellt ,it llle Slime WHlTcs Wnlllll, III IIIV 11|ii11IIill. Ikv 

elltllletl In litlM' their nVfllllic Weeklv c.lllllllgs estimated ill 

the '.line linin'!', even tlimit.'ll the Wakes Week KM neemrpil 

III llle pel iml (ilium: whir'll till' (Hit llinl III ell ill till' lllllsler’k 

einplnj mi lit ii ||< I ili-l mil sum-fin in the c.ise nl the other 

The inn lei wniilil lie elltllliwl In have 1 < mill'll l.ikeii In tlie 

l.iet tll.lt (lie inel.iee Week'lv ■ .1111111”' III sllell ellljllnV Wele 

snmewh.il less t linn the id. In leiisnii "I (lie Iml I lint only 

titty weeks weie wmkeil nut nl' llm lilt\-two nl which .1 year 4 

consists, Iml llie rule nl reiiiunei.il mn-n in lived . 1 1 must he 

lippll! || ei|U,il1\ In the e.ise nl i'.ii h of tin- two Wnl'kim II ” 

llllt hv pur ll) (,l) (I) lilld till tlm ,a avcl.igf ucckh I'mplonMtil 
eill mill!'" UK' In hi' I llnse cul'ticil “ ll, the I'lliplnJ lllellt nf jjjjjjj* 
the suin' (inplnji r ": iiml h\ p.ir Li (i-i 1 in|iln\ un-ut 1>\ the 
sillin' Illiplnjcl “sll.lll 111' t.lkell In nil', III elllplnV till lit liy 
llle siiiue employer in the giade in which llm wnikm.ui whs 
emjiln\eil Hi the lllim nl' (lie iieeidelll, llllllileinipteil by * , 
absence from woik due In illness nr tiny oilier unavoidable 
cause" The first word needing e\pliinntmn 111 this enimee- 
timi is "grade.” “I Ihmk,” says Co/ens-llardy, M 1!.,(7/) “9r*&.- 
“ it refers In the jiiiTtienliir rank 111 the industrial hierarchy 

(a) A period in Ijincashira daring which woi ks ai e stopped and pertoroe , 
workmen must be idle. 

(ii) Pony v. Wright, [1903] 1K. B 451 
■ B.E.L. s 14 H ' .»• 



538 


Workmen's Compensation Act, 190G 


Chap. IX occupied l>y tin■ milkman, such ns shepherd. (inter, or 
h*!,] common lnlmnrer on a farm, or mason, m bricklayers, or 
, bricklayer's liiliourn in tin* Imililufir trade, and not liis 
greater ol lo-s r\ro]|i 111*1* 111 tlllll tank It Is II Ijllo-lion of 
feet whether tin ri* is any ‘strode’ to \\liidi tIn* workman 
belongs . It tln'ii* is no grade mi estimate must in*ii*i- 
theless In* iiiinlo " 


Kmpli/yutfnt 
toy the *ame 
employer. 


“TImI mini ] nr,oh | iloos not invnln* m i 1 i*|h*iii] ii|mn 
iinIiMiIn.il nli.u,mti iMn*' l'kn'li grade may, ninl inilnoil 

must, li.nn good nml li.nl mohiIh is Tin* g. 1 ninl tin* li.nl 

are mil-two giadi « " nn It' a ni.m is making in inn of tin* 
cirniinist.ini*i*M'l.i">ilii*il m tin* opening madsnl tin piou'o 
to par. 2 |.t) [l’\ mi tliiil if is •• iiii|ii.n*tt>*.ilili* at tin il.it** nt 
tin* .urnlcnt to i*oiii|iiiti- tin* r.ito of inmiinoi.itiiin ” In* lias 
l)i*i*n mooniii”. tin* tilst Ilium is to liml tin* glade ol l.ilmin 
111 which In* Inis linnii making . m*\l, uli.it .ip* tin* si\i*i.i"<* 
wages in that tti.nli* Tlu*«i* an* not liimliii" mi tin* 
arlntiator “Tin* |)i*isiiiial 1*11*1111*111 then '•oiin*s in It will 
still In* ii|n*n to niiiisnli 1 ulmllior tin* nnli\nlu.il milkman is 
an ntciagc man m is alinii* ol* Imlnu aii an lagc man. Tins 
must In* so \ilii‘ii* nn'ii in .1 jiartn alar trnnli* an* <*m|iln\ml 
ill piece mnk. Vou iMlillot Ti*|i*i*t o\nloiii'o n| tin* skill anil 
ollicinnny ol tin* unlit n Ilia I miikiniin " (*) Tin* ob|ee| of 
tins rlassilimitmu of nn*i*|itnins is not “ to ilojinit Irom tins 
fiiinlaiiiniital piim*ijilf-s," Inn to him* gieatei liccdnin to 

tin* Courts 111 tin* ,1'lnnssioii ol .. in (iisos ulioii* 

tin* orilmaiy iiimlns n| computing tin* au'inui* nnnkly 
earnings fell:" “tin* funis ulunli tin* Courts may thus Inki* 
cogni/.aii<*i' of an* to 4 »* ‘a guide ami not a lottor’" (d) 

Paragraph 2(c) ilefinos “ employment by tin* same 

(n) h. r, 163. (5) .I air, 827 

(r| I ’it Cu/ 1 'iis.Hnriiy, M U, l. c , 152 
(</) Pit Plotohnr Moulton, L.J., l, r., 458. 



Cm, If rt'wflu/l 


employer” We Ju\i> air.Iv set util (In- words. Tln-ir Chap IX. 

lniMiiniL', a- imli'il l»y Cn/i in-llardy, (I l!,l-/j n “Aliy - 

sli'ii up nr slop down limn mm aiu'lr (■ • nii.iilmr is in bo 
r< , ".ir>li-'l .11 i'iiiiiiih'Iicmiiu n Imli employ nmlil. IIiiI hi •mIcii- 
iat nitf imy nf I In- |m-i i< nl-s tin nlioimd in par il>, you urn In 
disregard Iiliii'iici' dill' III illums ol In onuses ln.\nud dll' 

1 ‘nnlinl 111' 11n- workman. mid In lerknn f lie i'iu|i|iH nii'lil m 
ml inn-mi, iml \i it li'.I.i in lime mu iiiidi nlni'iii'i' Tim Hill In 1 
niily ,i jiii">nni]>linn, nliirli iiiaiv In* icliidli'd 1>\ c\ n)<-in n lli.it , 

till' \sm Lin.in w,n 111 I.it I illii llill'iii'd mi tin' ni'nlind nf .iindi 
nhsrlmo .Hid ill 1 1 -I •• I in III ly Ii'-I'lin.lui'd." r’ll'ti'lli'I Mnllltnll. i'li in«» or gniih. 
Ii.l.ii'i i'\|i.iiidi this linn' “I mini iml he mid.a stood 
iis s.niii" tint .in uii'ii'.isi' nl mini's mil imrrss,irily li.i\<> 
tlin I'lli'i'l n| mi linliiii' 1 ■ • mi tlm I'.ili'td.limn nl tins .iw-i.ign 
tin' win In in nhmh Urn lmn r i.itr nl' wains li.n nlilnuird, 
lii'i'.ui'i' a m,in’s unites may ini' ni I,dl mlliniil any rhanttr 
id' glade lakintt pl.mr. I>n I il tin'll' li.n In'i'ii .i i li.innr 
of grade, th. y mini In- sn o\rludnl. I'm iinl.nii'c, if an 
mdinnry s,Min,in li.n lii'i'ti | >i ■ ii ni >ti'd In ln< an iilili'-lindii'd 
si'iiin.in, mid t'ntilinit.'s in tlml giadr up to tlm dull' nf tlm 
ui'i'ldi'lil, {•ill I’j.) II 1 I'\I lildi's limn llm rail'll Inf Inn nf lm 
average Hi'rlih minings llm |ii'imd during wlueli lm Inn 
been .in nnliiiui v n'.iinaii ” 

Tlmsr |ii'nmi|i|i's wrie illn-lrail'd In tlm rini's lii'li.rr llm Porj a Wri|M. 
('mitt. I ii I *iti v . . Wriiilil • llm,i|i|ilm.iiit uinn rusital dnrk 
labourer who had worked Iwn da\s at tlm d.ilr nf tlm 
imrtdrid llr had in> iI'lrnl.ir i'iii|ili>\ nmnl, lad worked 
sometimes lm - mm rni|>Ioyi'i', sometimes fur another, as n 
job turned up 

The County Court judge found that it was “imprimti- 

tblo” to coni]mte the rate of his remuneiation. lie found 

* * 

is ' *, 

(a) L. t , 45'J. (1) h. r., 457. ,* . 


(i) [190ft] 1 K, B. 441. 
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Chap.IX. that there were “no definite grades ” ntlier tlmn good anil 
had: tlmt, the wages of tln> Imiuer n\i>ritL:<-<l :iii.. jii-i work, 
ami tin* hitter nl»>nl l.’n ; tlml ti]>]>1 i<-tilit was a ninn of pnoi* 
]>li\'•iijue owing dimk. .uni did not stmk In lu< wink Sn 
■ In* graded Inm li.nl ami awarded In- a week 

Tin* deei-inn nf tin* Court nf \ppeal was that tin* 

* (’minty Cmnt judge wa- imt entitled In iln tins, tlmt had 
and good wen* mil grade-, tlmt tin* only ri*lr\iilil glade in 
• this iii-i* wa- tint nl 1*1-11,11 dunk lnlinnii*r- a- a whole, 

wlm-e ,i\ t *i ige earning- tin* County ('unit |Uil”'* inu'lit 

I'niisidi i . \i*t that * .itl**r .i-eertaining wli.il w.i- tin* 

average c,lining- nl a im-ii.iI dm*k laImm it in tli.il di-tnrt. 
In* is 1'iilitli'il In I'niisnli'i wli.it mi that Im-i- i- ,i t.nr 

e-tmiiili* nf tin* avci.ige in i* 1 - 1 \ e,lining- nf tin* wmI nitiii m 
' l|l|cst|nll -III lit llPl W I lids, Il'lW l|i *. 111\ Ills 1*11 l*llMI-t .llll'l-i 

.l|i|il'n.n*ll tlln-i* III till* .IM*Il.ilnillii -1 ’ <-* I It lln'lr .If* 
(‘iiciiin-taiii'cK wlindi dillcicnliale tin* wap- nl tin* m- 
ilniilu.il Irnin those nf In- guide, tin* .nlnti.ilm i- lnniiid tn 
give i*IVt*i*t tn it. Tin* i'ii-i* wa- ri*l('iii*d hank Ili-Inry 

dims not ri'pnit what li:l(i[ii*ncd. Mo-t prnhahly till* 
? t ('minty Court judge amended his rui-miing and I'niilimn'd 
llis eolielllsinli. 


Cain* Frederkk 
LajUrd k Vo, 


Tiio iifxt case ia Cam i. Fiederiek la*) land A Co. (M 
Ajijilifaiit s hn-haiid, a I'li-ual -hipuiight, met with a tat.il 
accident in in- <*iii|ilnyiniiit Tin* -l.iinl.inl uiiinn rati* 
of wages lhr -Iiijiw lights wa- 7 -. a day. The County 
Cmirt judge Ihiiinl kl 10s. a week tn he “the average 
weekly ummint wlueh during the twelve ninnllis previous 
to tlio accident was being earned hy what 1 may call 
an uverage paid shipwright eusiially emplnyed in the same 
district us the deceased?’ Compensation was awarded 


(«) I’m Fletcher Moulton, L.J.,!. c., 164 
(/;) [190R] 1K. B. 444. 
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iiu this bn-is. Till-, was .iflirmeil. •• He [ tin- ('minty <'mirt Chap. IX. 

jui!}jp| llilS lint Ill-Ill 111 III*,) 'll' bcilltl'l II- lll.lltlT 1)1' l.iw to 

ll'lo|>( till' .IVl-l.l”” IV.I”, Ils II bll- 1 -. Ii'll, till'll' III III” 111 i 

oviili'iii'i' in -how ill u I lam [ilie applicant’- liu-.Lntii<l ] w.i- 

citln r Inter nr wnr-” lli.ui tin :i\iT-uri- Willi, lio 1ms lliouirlit 

lit in hi 1*11it (lint Iihmn "(ii) 

III li.llli'V /'. t i. II. l\ I'll W i ll't ll \ . I.til . (|'|) tl|l|ll li'.llll ll.lil L ld 

lli'i'll 111 I III' i'lll|llii\ llli 'III Ini' linin' lll.lll I Hi'lv i* III! ill ill- will'll 
lit' w.i- iii| iiiI. .iii'l lii- I'.iriunu- Ii nl .itiiniiiili'il ilium” (lull 
I inn'In >>!! 1 ' lio n.ii [mil liv tin' jni'i'i' aii'l uni by 

lllll” III till.Ill-” lit til” M'.ll tll”l” tti'l” -tiljl[),l”l‘-. 

(,i) In i•• i-i hi 11| .ii.in.il li.nni” Inn-t 11s luul;: (li)ilnriii” 
tli” Wake- \\ I'i'lf n i”) li\ I'l'.i-nii nl iiivnli'iits to Innli'i'nml 
iiiiii'Ii in. iv . (• 1 1 mi I!ink I loin lav-. Tin- 1 'minl v f 'mu t jinl”” 

dni'li'il ll..rniii”- by iitlv-lnn an-1 .ivt.mli-d i''iinji”ii-ittioii 

<llll 111” 11 Ii*. 111. li*l I V .ll til” Ml” 111 I'|- IP'/. Till' llll't ill III 
,'iilo|it”il In tli” Cnuiily t'oiirl jml”” w.t- ili-.t[>|mi-il liv tin- 
(’nun ill \|i|i”,il. •* A.—min' 1'nr tin- ,-.ik” nl vli'.iriii's- tli.it 

tin 1 1 1 it.il of tli” htn|>i>.t”i'- liom i”i'ii”iu/”il linlnl.iys amount 
to two wi'i'lv*!, .uni «Ii,il tin 1 ii'iii.uinl'T of tli” uitirriuplions 
from .nvnl -nl- .onl ntlior i'.ui-os .imoimt to mi” vu'”k." 

“ Tin- it”lil w.iv of |)io”””iliiio is to -ay tlmt. tin 1 .-uni total 
of tli” I'.miiii"', ii.iiiii-l}, IN’! I'/, . .. by forty- 

Illll” Wl'i'k-' WOlk, .111-1 til” III I'M”” |)”l Wl'i'k tilll- llltllMIl'il 

will j-i\” tli” avi'i.i”” w.toos ”.4imol in a w””k of lull work, 
lint tlii'ii- .tr<-only till} w””ks of lull work m tin- year, nml 
tlii'ii'l’oi'” tli” avi'i.i”” iMiiiiiioj, in <i wi'i'k woiilil In l”ss than 
th” ll^iir” so obi mii'il by mi” twi-iity—i\tli pint, or about 
4 |kt ci'iil. In ntliiT nonl', tli” I'.irniiiu- in a wok of full 
work at” to tlnil I'xti'iit IiiuImt lluu tin- ari-rugi- wi-pkly 
earuinos in tin.iploymmit, bfi-.iu.se tln-re is incident to it 

(o) I’m Cu/eni-llardy, U It, l e., 451. ' (6) [l'JOS] 1 K. B. 447. 

(c) Sec note, ante, 537. , 
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an enforced 11 lit -in ss of Ittn necks in the }car. The week 
liming uliii'li tin-nnrkm m Mas absent tnmi Mnik nntieenmil 
of hicakdnun in I In ■ uuikx stands ill ,1 (1 1 lit a (‘tit |ui'iit inn 
If Mil'll lllti lril[lt lolls Mi'll' II IIIll lll.ll ,111'I li l'll”lll/t'il iiicnlent " 
"till'} llllillll lir lli'.(ll"l llltllr suin' M.l\ .1-. till stn|l|>,lges." 

“Otlii'cniM' . , iii' 1 'nli'iit.il iiiti'iiii|itinii'itil lli.it kind niinht 
lint tn III 1 (*iilM'li'li'il .is .ill'i'i till" till Mil' nl II'lnilln l.illnli 
mIiicIi the MnrkiiMit ((.is ..niicj" Tim sum iii Ills 11 

Mils .Igll'I'd tn til' till' I III II "‘1 11.1 s|s Ilf I all'll I. it lull ( ' J 

f •■•ill'll i' t'l.iHsliai 1 lint In i s 11 ») is tin ti hi i tli nl tins 
n rn s n| c.is'' \ | ijil ic.in * s li ii -1 1 in. 1 an l mill I Mn .I'vi'li ids. 
After the liist In' ii'ci'm"! lull tin 1 .iliuuilit nl' ■ 1 1 !!• iciici' 

lift Mi c|| l_‘ I 11,. Id, till Main's In- M,|S (Ml 11111“ | Id M cels 

Miicii in]iin'd. and tin* .miam c.iininus in a Imlit i*ni|>l<)\- 
lln ')■ t mIiicIi lie acci [ifcd alii 1 tin neeiddil , |U"\ld''d 'licll 

difference lllll lint .. d In, N / |i('l Ml i k. Mini'll M.l' I lie 

bt.ltlltol'} alllnllllt nl tile ('• illl|ll'l|sat lull 11} till' N'Cnlld 

accnll'lll lie M.l' killed 

The f'nllllH CnlUt I'ldue Iniind that the din ised M.1S 
lint Mnikmg as a nil In i; that he Mas eiii|dn}ed In carry 
hat ti Ties, and that that Mils a glade nf Mnik. and lie made 
Ills iiMard mi the basis of the avciagc Meekls sum |i.ud as 
Mages fnrtll.ll Mdlk The Court nf V|||||',|I njilli'ld I he (‘i unity 
Court judge. The} eniild uni say "as malld nf Ian that 
theie cannot bn a ninde nl battery can mis, and that lie must 
have letained his old made nl a enlln r. II so, the basis nf 
enllljll'llsatlnll Mils ]i 1 ii|h-iI} taken nil tile footing nl Ills em¬ 
ploy ment ill that glade nf a battery cail'id I'miu I teeomber 12 
| the date of his accepting the light em[dovment | until his 
death. It was somcMliat famtl} suggested that the money 

(a) As to tliP'oltoi t of public UolnUys in a runtiact of employment, lee 
Wbitcombo A. Tombs i Taylor, 27 N. Z. h. It 287. 

(1.) [VJ08J1 K. B. IIS. _ 4 



0<>ini>t nstihoii ."1.1 

|iay ihle hi rc-.ji< rt*ol tlic first .uvnli-iit nu»li( to In- willed Chap. IX. 
to Jus turnings. J>ui ion mi .1 .*y is. one llnii” mill 

•■aminiis iiri* .mot]ii*i llmiy." i •/» 

I'll'* sl I'liml sllli-scel lull III' I Ml 2 1-11 In deals mill “ null- u.m.urr«al 
,, .... . . . iontr.i 

••ill rout euntraets. rimnul, III,, ii.il till- III ,1 I-I.ILI-Iiri’i-Ut 

eoiitiani lilts I.. mui-mI muus 1 1lsi'u-si>i| in I 'minty I'mats, 

mi mil In ii n ,t( i vi ■ ili'i'isiu'i seem. I fu li.nu In-ill 1'in'ili‘il :h 

lu its ■•■ in hi >| a i him. .mil inn- mu.] ••■ uisiili -i (In' in, iltor 

I'll |IIIIH‘l|l|i' .illUli 

ll .i SMirKni.ni 1'iiti'is min •■•ml i.k-i~ mtli iUlli'ii.ut !w " ,| > |i > r * 

IiriDuiil*' , 

• ■in!>]■ >\i is in nn,. ii|> ,i |n ii| mu i>l his iinii' lu m'hhi' mtli 

mu', .iml ,iinilIn'i |mrtnm in .. huv .nili .niullii-i, .mil tlio 
Ivin I'linli.n'is I'ui'Msl ,iiiiI i'\ii'iii] mi r tin- miiii 1 [ii'imil of 
Uni". In hi, mill s| !y li is 1'iiii'H'il no i I'uiiriiiri'iit niiih'.ii'ts of 
m'imm mill two, in il in,i\ In- mtlr iiiuii' i ni[iluyi is The 
.1 v i'I.ilii- «■ I'iih I'.iiimius ol till- woikmaii in llie eicnf ol his 
li' inu iiijiiii'il iii riliiiT • ■ 11111 Ii >\ iiii'iit .in- tin'll lu In . mpiiled 

iis it Ins ,iuu||.ii. iii'il I'.iriiinus mni' hisi .unings m tin- €'ni|iloy- 
nii'iit hi «li ii Ii liu was wmknm .it tin- tilin' ol tin- ueeidcnt 

lillt t.ilvu tin' I'.i'i' nt a Inirkl.iM'l' who alter Ills day’s lllintnitau. 
Hulk llli'li'.lws Ills < '.ll'll III ms ||\ sllul'-lil.li'kllli; ol' plljier- 
m lliii” IIi'ii'tlio nil limits mil i.t hi'iiis aic nut under tin 
•■in|>lu\i-i Ills il.n'.s wmk is iiinli'i I'uiitiai't, nut so his 
•■loiiing’s Hulk. Tlii'ii' all not i-niii'iun-iit I'oali.n'ts of 
M-rtiir IIu I'.iuiioi iiuni'i'fi.iii' tliu I'lirninos of his two 

• .up.ilnnis. Sii|i|ni.r, ,lo.iin, tlio I'.iso uf a i-.i-sii.il labourer 

nt tin thinks wlni also earns. money alter Innn» as a w.itcli- 

iii.ii' or oilier night • ii'eii[>.iti<>n. According to the praetico 

nt the il, t'ks lie lions, in>t work mnler a eontraet, lu; only 

Inis a jnelerenee- his ticket, which in-signs las grmle and 

the extent of Ins preference. He comes mnler tlio benefits 

of the Act by leuson of the pioviso to jwr. (2) (h) of the 
* ^ 

la) Psr Co/tmu-Hard), 11.B., i. c., 464. , .. 
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Chap. IX. Fust Schedule, anil li.i~. ili<- I'nmpeiisntloii In which In 1 

entitled aoMiiiicil to him l>y tin motln ><1 indicated tI ut** ; 
but there is no contract to employ him, and alter hi< day's 
woik is ilone lie lias no legal eliinii to another, t'on- 
seijiietilly when lie is nijmeil lie iloes not eome within 
par. 2 (h), (or the simple leasoii that he has not "enti reil 
into eonemieiit eonluets ot seniee with two” emplojeis. 
lie is not i nahleil to agg legate his earnings. 

\gam, let Us take mu hiieklaycr, who ol eieninns is 
willing to ele.in wnulows If lie has a luimim.* eonliaet I01 
this. 111 tie e\eni nt hemp; lupin il while woikuea as a buck- 
layer. lie eali elaim eniujH Msatiou luseil on Ills aggicgatc 
earnings as wimlow-eleanei ami lnieklu\ei. Nay, mme -he 
can claim lor an mpiiy leeeneil while winking asa window- 
eleuiui Irom Ills eieumu employer. on tin- basis ol his 
aggregate 1 al 11111 ” s as wnulow-eh aimr alul biieklayei let 
onee nniii—it he is employe! now ami again by a wimlow- 
clcalllllg company. howcM-l meglllur mill 11111*1 It.llll Ills 
earnings in this lespeet, lie may yet make them mallei ol 
elaim when lie is ingued in Ins capacity as window eleimer 
on the basis ol tin piouso to pal. ( 2 ) la), but not its bnek- 
IttVir; tm there ale not eoneurreiit eontiaet.s; then* is one 
eonliaet ami 1111 expectation. 

f Jut if his i \i num employe is not eimagel 111 the 
will-low -dialling business, but eiisiially g-\es him ,1 jnb,(<i) 
lie eaiinot. obtain eoiiijieiisiition I10111 Midi employer, nor 
may he aggregate Ins earnings with those livened as brick¬ 
layer in a claim made a gainst Ins employer lor an injury 
receheil in his employment us a luieklayer; since he is ** a 
person whose employment is of a casual nature, and who is 
employed otherwise than l'or the purposes of the employer’s 
trade or business,” and is excepted from tiio deiinitiou of 


(a) Hill e. Bcgg, [1008] S K. B. 802 , 21T. t. It. Til. 
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woikiininfe) iu tlic Act, .uni il follows ili.tt nmk. that is 
not ill'a diameter In brine .1 man under lb Act. wlnm (lime 
liy one who is mi other accounts under the Act. is Hot to ho 
reckoned in assessing the eonijinisulion ton hit'll he is entitled. 

Hut our buck layer mill his day eontraet to Hoik may 
get U |oh ot ail elenillg, say, to dlstiihule lulls. || ( . may be 
well knowii lor lu.s liiiniliiiess.and inn\ h.i\< ninny eiii|iinyeis 
Hut Ills evening emjiloynieiil does not brine linn within 
Ji.il ( 2 i (hi. so I'm ns Ins linekl.iyiii" eoiiliael joins in- has 
lint, entered into eoiieiiinmt e.mil.lets of .sen lee with two 
or mole eni|ilo\ers He would do so wele Ills hill-distiilmt- 
1110 oee'l|i||| ton tor successive ol even I" (.-I ill I (t I'llt periods. 
The le.tsoiiing as to this si imis Mitislaeloiy II the biickluyer 
weie 111 |iii<'<l in the day piecedine hisgeiiine hie. evening 
Job, 111 till' nine ol till Iieeidi'lil lie would have no other 
eontl.iel 111e\|s!i‘iiee ; and it llieovoiillie wi ik had been done 
jiievunis]\ to the accident, still at the tune ol the accident 
there would he no other coni met. that could in any re.isou- 
alile sen 1 lie i'hIIi'iI coin'll 1 It'llt. In the converse ease, if the 
ilijiny t" tin hiieklayei is done while he is distributing 
bills in the win ol Ills then cm ploy cl's business, there does 
not win any le.isim why In- should aot aggregate bis 
hiiclday mg millings to his earnings a lull ili.stiiluitor. 
At. tin; time ol 1 lie neeidniit. lie is working as bill distributor 
under a eoiitiact, and tlieie i.s miming ooneiiirenlly with 
that his coniinel lor his day work at bricklaying. It this is 
so the provision limy be a dinwbaek to the t liijilovmeut of 
a diligent 1111111. 

The cast of a jobbing gardener has been put. Tho 
illustration is first of all defective from an ambiguity iu 
the stnlemont. A jobbing gardener (in London at least) 
very often employs a number of men, whom lie det m,|u,u 


Chap IX. 


(») S. is. 
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Chap IX. his various jobs. in these ciicuinsfuticchuny job m ed nut b«* 
|it']|ouuoi^ji(i'oiiiilly: the contract is not a contract of set nee. 
Thf Act does not render <i householder who sends for a 
|iluml>('i or "la/.iei or a inblnmr ■'•irdencr in tin-, sense 
liable for tlie liijmios sustained ••itlicr bv m,liter or man 
who an- thus i mployo l to work lor linn |o) Take, however, 
Working the cum* ol'a woikmc imiiIcuci, Imi not eiuploiin<' loiiinov- 

jMtlenei. c n ' 1 

men. since if 111- I'lllplojs men iheie Is .1 il.nmel that tin 1 

employment mil cease 111 bo II Colli met ol sell ice —.mil will 

lie outside tIn* \cl Siieh a man \mnhl be iiilillcil In ailil 

looethei Ills oaillllufs llom hl> various Illinium iniitiaelsnf 

service. blit Hot hi-. I'll,||,|| jobs. lol 111 |lie time of till 

accident these Mould not lie subsisting coiitincts lint in 

file event of cutting llllllsell with Ills monel nhlle Hoiking 

lor \, he would be aliened to aggiegale Iih ownings trfim 

contracts with J>. (', and It in ,111111111: nt the com|ien-ation 

payable by A; tin.Illinois nmild lie concurrent. but he 

nould not be ttlloncd to bum; into the coiiipntntion any 

stray |obs lie might light upon nlnle holding; himself out for 

■' lure in the market-place, or n lieri for lie retails hissenioea 

Dninnii. Itenhurst i Alnthei (/,) is a typical ease ol a coiicuirent 

*^ l * r contract. The nasheiuoinan nlm n,is engaged on "every 

•- Friday and pi oil" other Tnesdav ’’ in that eise, norked the 

rest of the nook tilth olliei emplnjeis, and her collectite 
punmigs came to I .”> aneek When'I mis decided that she 
mis a mirk man milking under a coiiliact and not doing 
merely casual jobs, the nliole ol the nork she did weekly 
uuili r rout met became capable of aggregation, and she was 
entitled to reenter up to half her neekly oamiuf'M. 

The case of scicral persons in an olliee or set of 
chambers entitled to the services of clerks may also la' put. 
The answer to this depends on the contract of service. If 


(a) S. 4 (1). Ante, 80S. 


[b) [1908] 2 K. B. 754; 24 T L. B. 819. 
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till'ell'll, in eii^.ineil hy mie, ami ill nllieis have the right Chap. IX. 
h) le.isnii nl then emilim t.s mill lin n lamllnlil, [leihiijK, 

In 111' M'llin\ tile seitiee In inilv mie. ami anv |nneeeillllg 
iinisl lie In.ni”Itt auaiiiNl the |n*isnii mlh nlmni the eh I'k 
lilts the “'ini'e The agi>re”iile cnriini”s I'lnin the whole 
lillliiher wniihl lie the slim nil whiell en|ii|ii ii'iilmn is Intseil. 

kuani. lh...net may lie with all the [nim'i|nls in the 

"Ihie, thin the eh rk's elniin would lie aunni'l that iiieiiihnr 
I'll W hi >111 lie H anting al the I mie III t lie III |ll> \ TllehlsH 
nl’ eniMpi n a I imi wniihl si ill h. I h" n”e|e;;ale i amines; -m 
I 111- lii-lanee. In i ailse lliei" ale ennein lenl entil [nets. — 111 

t he till nil I (a-i I .. I lie clerk's i m tilllt^s. I min all the 

.si'lllees go In III,.lie I he ,l\eiage Wei kly innings 

I ’.| 1 . 11 ! > .1 |lll I'J) ( e) Is lllelelx || i|i 'll II It Hill IlllCildy eilll- 
■mleieil ami imliealine Imw to urine at tie mutual amount 
ol I lie warn s if the cl!l|il'i\ im'llt |i|e\ iniis'x |o o|iI"llllgll[>nll 
lln imln I'lual eiieunistanei'.s of the mjiiiei] workman, whiell 
wniihl ileleiiiiine whether (lie i'inn|ieiis.itmil to lie assigned 
hy him -IioiiM ih'lleet elllier in the way of exeess or£ 
ileleet 11 him the mil'mil nnnmill ol Ins guide 

l’uiu“lu|ili (J, nl) we hale alieady dlseiisseil in eon- 
neelioii with the class of eases that am nlleelid hy it (") 

■■ , t 

II!) I'tiilm, / !>/H tub ili i.(h) 

III the ease ol total dolieildcliev the tlllli'tinhs ol the ArMntort 
arliilialoi are inelelj In airno al a slim of whiell the tLitttnolnalt**. 
are iiiitiinl.ihle. In the eases now In lie eoiisidi red the 
diseretion ot the ailnlralor is, within the limits indicated 
hy the \et, imimilaMe. The itiiioinit jiavnble amongst 
partial <le|ieiidaiifs is, as in tho former ease, a maximum 
of Col ill, hut there is no minimum fixed. The compensation, 

U) .Inf,', 583. 

, t (i) Jurat Schedule, par. (1) (a) (it). -Inf,'. 336. 



IForkmcn’n f'niiijn irmliuii Art, t’JOi! 


Chap. IX. miles', fi.u-d by ntrinemcnt, is in lie *' lcasnnnblc and pru- 
porlionulu In the injury In I lie Mid dependants." («) 

riio words ill see. It nl' l.md ('nnipbeH's Ael ate ■■ pru- 
}iirtinncd to tile injniy." Under these words it has been 
deeided that ■ 

(I) Tile enlnpens.lllnll lllllst In' Ini peolllllniy less 

null.(e) and 

(J) Tile expenses ill tile dlVeased's t'llllelal and 

lilnllllllll" e.innot lie leenleliil (> I 
As In tile liillilir III then- head-, the l milpi-ll'.ltl<ill Is. 
IIS we ll.lto SIN ll, llllllled li\ tile ple,e|lt Ael As 111 I Ilf 
Litter, wheie i In le In no emu | H iisalmn pax able, expeiis* n an* 

reenterable tn the extent nl' fin Tin sain I.\eied in ease 

• it death is lint plnleeled liy pal. lUnl’the I’llsl Seheilllle (,/j 
The pri ipm f ii hi would uni In* measured In I lie wniLiii.in’s 
najrleet nl' his iililie,(tinns |i'm* example, an implnyer 

eoilld net .. snIiiIK <*| in I end that .1 del-eased Will Lilian 

t had stalled Ins wile, and lint then lure In l eninpeiisalinn 
under the Ael was pm in Wn diminishi d. Tin* employer's 
obligation wmild In* measitred liy tin* wile's unlit, nut by 
her laxity in enl'meinn p. 

The word “ [iinpnrtinn.ite,’' hnweier. pmlinlily has 
reference tn the ennflietino elainis mhr ,r nl'depi ndaiits, 
as for instanee ln.-tweeii a widow and elder and ynnn^er 
children, 

bSSt 1 * 7 H*e opinion of the ailntiatnr, there is small injury 

to the partially dependent, lie has an absolute diseretinn 
to award njiy stun down to the .smallest emu of the maim. (>) 
Tile subject of impiliy that he lias to set before himself is, 

(а) Anh’, USG. Cp. Props, III, IV., and VII, Chapter V', i’ait I. 
Ante, lull ft if’i'i 

(б) Ante, 102. (c) Ante, 105. (dj Ante, 834. 

(e) Cp Hildeehounor ti. W, & F. Faulkner, Ltd., [1801] 2 Cb. 552. 



Cuiitpi iiiiil imt . •'w 

wlii’tluT tin-re »ni sulTifii'iit |in~.i i nl |n'"nni.iry Ix'in'lif. nr Chap. IX. 
llif .m(n'l|>.ition nl' lullin' .... In in lit. In inii'tituti' 

till' , 111 |ilIt'llll(c ill |UI'I ili'Jli'llili'Ilt nil till' I'.illlllllls nl tllO 
lll'I'f'.IM ll (<A 

III 31.1(11 t S ill ll '1 \ I'll /. 1>.H1"". |/' l.nl'l n.H.'V 11 Hi ilpS 
•willi . 1111 n n\ a I | In- I 'mint \ Cninl jmli*i' "I llnnK il h 
rl,Ml' th.it ll- till' Ihi\ iliil m\i' Iih ji.iii'llt-s hi" tt.ini'i. mill 

till' ] I.n ■ 'll I" • I ll 1 1.. .Hill ili'|H'lnl nil (Ill'll' "III S W.IH1K 

Jl-, j 1111 1 nl till II' I Ili'i inn * nr llli'il II" nl 1 1 \ 111 ”. 1 111 • i|»l""tlnll 

1 , .|ll"W"l"ll 'll Till' llllllll.ltnl ll.ls 111 .1 .I tll.lt - ,,r * 

In ".u wll.lt tin- lii'Mi'lit I" \”.llll till' I.U'I tll.lt till' |iiT'iill 
<‘l.l I III 1II” In In* .1 * 1 1* ‘ j n 'llll.l 111 nl 11 Wnl'kin.lll lvlll"'l h\ 
lli i l'li lit 111 . 1 11 1 1 Ml 11 111 Ill'll 1 11 ll""" lint nl it -i'll ili'har 

limi limn niiiinliiinin” ;i I'l.iiin .is .1 ili‘|n'inl.iiit i") 

( '■ ill! | Ii'li'.tf |. Ill 111 llin I'.l n III |l.llll,li ill'pi'll'l'111') 1" tn 

|h- .■ — 1 il ni. th" '.mu' |nini'i|ili' .i' in tin "I 

■ li'jii iiili'ii.'\, -n lli.it it i" nut |M'riiiiviMi' tn .mm' .it Ins 

■ .11 uni”" (>) In ili'illlrt tin- "n't nl Imnu nl tlm ilmMscil 
win Lni.in. 

An\ i{ii”"tuni ii" In wlm is ,i ili'pi'inliiut "lull 111 ilnfnult 
nl* nuii'i'iiii nt In* ""tili'il hy .ii'liili.limit unili r tlm Ai'l. nr. 
if lint Ml "I'ttli'il In'li ill* |i:i\liii'lit into ('nnrt Hll'li'r tills* 
si'lii'ilul". t / 1 11111 V In' ""till il l*\ tin 1 I'"'inly ('unit. Intul 

.|l„| 1 u 1 lull ill lH'llilillll" Hill) III list* I'l.lllll .. til" <'"11I|PI'I1M1- 

1 lull sll.lll li" .i|i|ml I lulli'il .lllli »ll”S"t till 111 (nl Till' Sent "ll 1 . 1 "" 
of I'kimiii '■ 11 111 '1ih‘1i (A) is thus siijiei'i'ilo'l uviui 111 Si'nllmnl. 

( 11 ) Siiiiin.nl- 1 \\ lull' lii.'tln 1 -. 1S'H I 1 . 1 I‘> ll* 1 ' 

(i,| | I' ll Ml | V.1' nl ’ 

(,) C[i 1 , .... It JL "ml" r Hiiil.i'. !*• !"• I* H ,,s 

(,/) TI..W.I1" \ man .1 Sin-, In T 1. It .1". Ki.iii'Ii 1 l mlawood, X*J 

T 1 , it in'. 

j, | (l-inornl t' ('ami'lirll A. It.iiiison, i*tnt. f l'hir»j li K B HjX 

(y) Fu'l boilul". ]U< (•'■) 

(j) Fit" l Sctunluk', pur. (H). 

(1/) 1 F. 11711. 



Chap. IX 

l unfral 
cxiK-naes 


n,"0 Worbnrn'* Cum/if iml imi Act, 190G 

In lii'V.m i. (V.iwshay lb-others, Lid.,(u) tin.* eontentioii 
was that mider First Schedule 11) (n) ( 11 ) tin iiw.u < I could 
111 1 made to include lmicl.il r\|n Uses. 

The only imm*. it was s,ml, m which llw Art admits lie- 

funeral exiioiisos of ,i ..used workman ns mi rlomi'iit n| 

compensation, is ili.il in \\ liifli tin 1 workman I'-.im-s no • 
(li‘|H'inl. nits. Tin- (■•inipcn-.itKin |i.iy.ililo mi- to In- “ iva-on- 
iilile mnl )H'o|iorlioii.itii to the ln|iiiy -wolds siietmsleil 

I»v till- WOldllli; ot l.'llil ( 1 Mll|llil-H's \l-t, llllil'T hIiI'-Ii It 

huil Im-i-ii iIi-i-iiIi-i] tlwt thi-ii* mis no ... I'm Tnnt-r.il 

expenses. Tin* Court ot A|i|hmI, howetcr, wmild iml -1 11111 
tlio mmliiM\ (/.) It w is |Hnnti-i| out th.it pm (hi.iiiiin 
seems to ti'.-mii" llnil where tin- ilt-i-i-ti'i-'l win km,in I'-.m-s 
no «li , |i»*inl.iiit'., his ii'|ii'i-si-]it.itni-s will Ii.im* to pay those 
expenses. .iml that they nnuht I" In* l-L-lliilim~i‘il tin- aiiimiiit 
ill'tin-in. “Why shoulil tlnso i-.\|n>iisi's In- n-|i.i\.ilile in 

the nisi* where tin- ..used wml;in.in Ii-.im-s no il> p-snlmd', 

anil xot .shoulil not be taken into i-onsnh i.itimi in deter¬ 
mining tin-sum reasonable mol |iin|n>i 1 imi.it<- to the 11 1 1111 v 
to the ili-|ii-nilants to la- |i.ml as i-.inij>.-u~.-il inn mnli-r 

snb-SCo. (11)? it SI-I Ills till | II IS~1 1 ill- to simm-sl iin\ li-.l'Oli 

why this slnuiM In- intended Tin- siatuti hi' llvd ,t 
maximum amount in tin- i-.isent'i-oni|» ns.itmu to ili-|ii-nil,iuts 
on a deceased wmkmmi, ami H wmihl, no ilmiht. not In¬ 
competent for the ailntvat'ii umh-r tin- Vet to aw.ml 
anythin'; in mhlitimi to tin- ma\iininn .iinmint In was 
of funeral expenses; but the Act itself shows that it eon- 
templates funeral expenses as u subject of compensation, 
and 1 do not see anythin'; to prevent the arbitrator from 
taking them into aeeonnt in considering what sum In- shall 
award under sub-see (ii ) within the maximum.” (<j 

(a) [1902] IK B. 25, followed in Gourlny r. Murray, 1.5 So. L U. 577. 

(/.) Dalton a South-Eastern Ry. Co., -I C. 15. (N. S.) 2915. 

fc) Per Collins, M.R., Horan v. Crawabay Brothers, Ltd., [1902] I K It. 
at 29. 



CoMjjcimtiun f»51 

<c) ll'/'i /y tin /Ji/i>iii/nti/', (ti'i hit in) Chap IX. 

*' Dcpi'llllllllls ” ill tills r.lsn I'ntlTS I'‘til l-ltl-ses Ilf 

wlmll) <l('|i<‘ii<I< ut uml [i.nli.illy ilrpi'iiil(*iil wlmm then 1 
are ili'jit'iuluiil'"I itn kind wliiilunm r. Then 1 In* employer 
is til p.l\ till' lf.lslltl.llllf expenses nl' Ulflltl'.ll alll'lullllll'l' 
uml Inn ml. in nil tin-) an- not to f'M'i't'il Ifii |iomii|s \ti) 

III till' l'\ i'll ( ol .1 person tl % I Ilf* lii Ull till' I'tfi'l't ol .111 wt. limy 

II. II III I'HIOI ixpi'llfe* 

ai'i'nIfiir within tlio ,\rl. uml ii'ii\iii" ili , |'i'ii'l,inK 

tl I till'll I ty in.i) ,ii iso iis to who i, t ut it hsl to |inl I In .Vi't ill J 

npei.itinn to it fitii'i f\|ii , ii',i'-. nl tinIn'.ii .itli minin*i* 1 In' 
lt'fflll JHTslillllI It jtl■ '.fill.ItIM' will! 111,1) ll.tle Ii mll'li'il ll1111- 

Sl'll' ll.llilf I"1 till 111 t'olll'I ol I'OIIIM' ll'l oil I. Jlllt 'll|l||IISl||ll 

tlii'i'i I-, linin', ,i f,mil.n I wniihl , oil,mil) ho nn|iluI with 

till' ilot-t, mi'll, wlli'lhol . 11 1 11 It nr llllllnl. O' lo I ill) ill" I'V- 

|ii'iois nii'iiiittl. mnl Ii) Inking nut mliiiuii'-trcilinn to tlm 

ill"'i’ll'i 1 1 ,i f hunt <*■ ill hi ho in,nil' Ini ll h) the jh-imui to 

wllOJII 11 tills tint' Still, III It t'.l'O win 1 1 1 lln lllolf III, ill til0 

rail III' ll'l'n\t 'It'll, llnlll Ihr I Ilf Illftllf.il i \|ti'l|si ‘s ,tt|il till’ 

t'X|H'l|sns lit hllll.ll,,I unlit to illltll llllst l.lt loll Ulllllil lit lilt 11 

priilitloss pii\ilt'"i', .mil tlm mil) i.ilu.ihln 1 ljjlit wmiM hi' 

th.it ol "tini" ditirtl) iiomii't tlm fiiijilojfi. 

Thu ftuif llltllUO' wolds ot thf ilftilllt.oll III " work 111. ill,” ( /) I oaU pmoniil 

n*{in.n'nutlve 

howrwi, ini*'-! tlii'' ililliiMiltj lii that when tin; 

wiirktii.iii is th .ill tin* wool " wni lsin.in hi t ho Ail .shall 
itifliitlf •• his h'tr.il |ifison,il ti'jiiost'iil.iliM',oi hisilt'|it'iiiliints 
orotlior [iftMiii to wlmin or lor whose ht'imlil fninjn ns.itmu 
is jm)iihlf." \Mulf pur. (o) of tlm I'trst Selmtlule (0 
irovith'.' that if tlm woikiii.ni lfiivfs im ilopemliinls ami if 

(«) J-'n .1 Ndicdulc, 11.0 (!) (,1>, (111) -ill/''. ,WI'' 

(6) As t" the ineaimiK ot " icas,in:ilil,*," to- ,/n/,*. I'll 

(i) Medical attendance e a neccssai) fui wliu'li ,v child inaj contract. 

”o. J,itt. 17 ii, § aw. 

(d) fU:i,tini,', ■>» 

(c) 
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Worhnrn'n Ciniiprivintioii Art, lOOfi 


Chap. IX. 


Funeral 

tixpeaaei 


Weekly pav- 
n«nt dorwg 
locapacit}. 


so n^roi'il tlii' |i,i\ niont m m-n of ilonth nhnll lio mml<‘ 
citlii'i “to lit' |H‘i'oii.il rt-|n 1 -M‘iifliti\<*. hi, it’ In* li.ii no 

Mil'll ll'|lll solll.ltllo, In (In' |in|silll 111 \\linlll ..\]>nns<Sof 

nn-iliiM 1 iitli'tiil.im i' iiinl Inn ml mo iluo in) 

Willi ii'unnl to riiinT.il o\|ii‘iHO', tlioj «i lo ii1«.i\'.i lirst 
i*lmr<ii' on ,i"o|n, mnl |ni\ si I >li 1 o\ on m jiriiii il\ to Cionti 
il,lilts I'nloss |in\mi-lit is inmlo mull ■ tins |mniso tlio 
jiiimiii lit in llio i .iso of ilf.itIi Is to In- in.n|i- into tlio ('minty 
Court mnl him slo.l i/n m ntlu-misi- ilo.ill nidi, .is llio Coinl 
in its ills. [.'Ill'll tlniiks lit. I'm tin lioiH'lil n| llio |n-|.iiii4 
i lit It Ii <1 tin'll to nil'll i tho \ot 

In tin o.i-o nl ,i ln.istoi, simiiuii, ni ,i|i|in nlioo wlin ilus 
lo.nnin im iloj" inl.nits, im ■ niii|n n~.ilnm is .ilili- it tho 

ulii|>-ii\\in i i- hiil.lo tor llio o\|n iisos nt IHti i.i 1 ini'loi tlio 
M. ioli.nit Sln|i|iiin; \oi, I 1 1, | |,,| tdiioh tin-|iiii\is|iui4 

of tin- Mi nil,nit i'll 11 i|n m \i t. I 'to I i </1 son til ,ivo non 
siilistilntoil 

|J| Sls|TM\T|iiS Til \ WlllthMW Imiiiih 
(A) Vo/ii//'/ III Ill’ll J (,) 

Whom 11 noikin.m is fnt.ilK ilis.ihlnl in nioiinisl.inoo- 
nlnoh ontillo him to oiini|ioii».ition uinlor tin- \ol, ho i- 
ontitlnil to toooi\o ,1 «iolvl\ ]i.i\ 11H-11I ilmin<r iiio,i|uoity.(/ 
nut 1 v-oi ilinir liltv jh-i oont nt his uu-i.inn \tm-kh oninino- 
iliirnio tin- pro\unis tnoho months, it In- Inis In on lono ii 
tin sumo i-niiiloMin nt: lmf if not, tlion lor uny loss |iorioi 

(n) Cp ii"lo (,) tn*- 1 1 f 1'iint C'.implH'll - A't. Hub lol 

(t<) 7'",/, SIT 

( 1 ) ST Ii 5S Virt i-. not, q 377. 

(.1) C l'tilw. VII. <-. IS, [l!)0T| t K. Ii. Ml. 

(c) First Schoduli', par. 1 (b). Ante, 'Isifi 

(/) TaUinion r. Stevcn-on, UP Law Times Newspaper, 100; 

■ W. 0.0.160. 
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ilimii” Hindi In' Ini-, lici'ii in tIn* <*iii| ill■ \ ii'riil ut’ tlic saiiii' Cliaji IX 
i'iii|ilii\ri'. Tlii' 111,1 \ i in inn |i,i\ nii'ii] i- tn *J I .1 Hi'i'k. 

It' tin' IlliMJKH'Ily Lists Ifss ill,III tun Hi i 111 III! I'IIHI|II'II- 
Mlllnll Is t'l III' |l.l \ ,| ll|>- III ll'.jll'l'l III till- jil-l HI'I'K. |r(| 

ll till' Hlirklll.lll IS mull I Ihi llll-mil* Jl'.'lls III Iff III till* 
il.iti'nl iIn' iiijiu v h\ hIiii-Ii In' is tnt.i II\ i him| i.n ii,il' • I. mill 
Ins .in i.il’i' Hrckli I'.irniii”', ini' li'i-. lli,'in 3H-. In' i> In l>c 
Jl'll'l till' H hull' III III-. 11.1" ■ s Il[i In II MINI ,il III-,. II Hi'i'k (b) 

V, i' hull* ,ihi',nli fun . ii|,‘ii‘<l ilium ut llif i It infills ut 

tills I'l 1111111 l|s,||ju||, ,1 III I lilt'll |s Hu Ill I'll lul' ,1 11 j If t 11 H 111 

Ill'll' Iti'lfll'llfi' III U 1 1 , 1 1 11,1 s III 'I 'll 111 lull' s,t|i| Is Mltlif ll'llt. (, ) 

Tin ' I II ,l M 111 11III III |J1 ,i Hi'i'k Is 111 Hu llll',ills 1 1 situ i! fur lljsluiuui. 
f.isis'ui I'ntiri* ills 1 1ili'im-iiI, luit iilifii' tln-n* is niitiri' dis- 
.ilileni.'iil liu iimii' lli.m t.'i p.m In* .iH.inli'il. (,/) 

Till' Hnl kill.Ill Ii.mil's i-llt it Iml lu ,in .llllllllll In th,it 

:i liu unit limn In- i inplni i, -ulijifl tn ,i lulnlity, ut tin* 

ni't niff ut ilif ■ -1111>I■ i\is In In- ii iIi*1*11111 1 |i i In llif )i.i\iiit*iit n,,|'.tii|,tiin 
ul ,i Iuui|i'inn lulu si'tilfil,in ili l.mlt n| .niri'i iiifiit.Iiy urln- 
tl.'ltl'ill I’lli' 1 1 l*i 1 1 Mull |n| I I'l llll 11 ,t Ii 'll lssllli|i'f( t<> t In weekly 
|i,il nifnl It,umu fuiitiimi'il t'.i nui |, s, tlinii six iimnllis. 

Will'll' till' Hulklll.lll's IlHM |l.li*lt l I- pl'llll, llif lit. sill'll llll 
nun hi 11 1 must lif m ■* iiifil in him ,n umilil il mu'tfil m lln» 
jinifliii'f ul .in iiiinifili.iti* lilf :i mi ii 111 u • iin tlif N.it iiiiuil 
J It lu ('iiiiiiiiissiuiii is lliiuii”li tin I‘ust I Mliff S.ivniiis I!,ink, 

Jllllfll.l'f .III .1IIIIII111 In! llll Hnl kill.Ill fi|ll.ll tn Tn ..lit. 

ill tlif ininiiil i.iliif I'l llif iifi'kli |i.i\tin lit. Tins lump 
sum nun lif unli'ti'il Iiy tin 1 .ii'liiliutnr tn In- mif'teil nr 
ntliui'Hisf ,ijijilnsl fur tlif lifiidil ul tin- [lutsutt entitled 

(./) I’p-I S, Ilf lull', J'.ll |i| i ■) (.n 

(II) I’ll I Is, ll, .ll.l", |i,ll |l) (l>) t"). 

1 , 1 "A,, ms* h ifkl\f.i*lini'ss,”I,,,/,,,i‘i*j,nl'i,"i'iii|,l"\mi'iit,''iiiiii,atJ9, 

'* in the i m^ili'iiiii'iil ut liu* isitii*' umpluii'i," unit ',,, 17 

(it) Cp liui lu i- t. Llciul, 3t \V. It. 1U3 A lift', JJU, 

(c) Vint Schodulo, par. (17). Ante, 333. 

B.E.L. * 2 0 



Chap. IX. 


Discretion of 
aibitntoi 
Fsttinmn »• 

bte^CUMU. 


Annuity for.lile, 
how estimated 


r>,'>4 Wwtmm'h fmnpmvihnH Art, 1',1(1(5 

thi'icti) The ri”ht tn leileein a vveehl) [lavinenl hj a lnni|) 
Mini liy anieemelil l -1 Mot In !«' siHii led liy llilM'iiarliiii ill i") 

Tile |i|.line in whirl) till- iii.i\ lie ,ii»i . <••! I. a new 

ailiilialnni. .Hal imt I lie iiii"iiial mie h The riii|iln)L'l i- 
in,ale .i|i|iIi>miiI. I lie welkin,an n '(itiinleiil 

III I ’.It 1 III'IIII i\ Sli Vi ll'.ell.e I llll'lel I lie \i | e| |,Vl7, I lie 
CeillllV I mill |llil”i- liehl lli.il (lie n '(iiilulrlll via- i nlllleil 
tn the .leiii.ui.il mine nt the vn ekh |i.ivnn nt. vi/. '.7 si, le- 
II lleillll lien III lf-|» I t ( I I III .lll\ I elllmei lie} tin le linelll lie 
nf till l 'illlllt lull el 1 In I'e-.|H mi lent tin |i| n\ III" I 11 t III enll- 
tllieeiiev el III- 1 1 \til” at an eailtei aee than tin avii.i"rnl 
Inin ),hi life. The anaril nl 'Jiitm wa ii|i|iehl hj the ('unit 
nt A|i|ieal • 

SeU'l.il nialeii.il ieii-uh ialieii- seem, lumeMi. tu have 
liijen meilnnhul nr watveil in I hi- aililtiatimi 

111 the lit-f |ilaee "all .lllllltlt \ tel llte 'Mill' III hale 
Ilia'll aeee|ile'l a- a IlM'il Mini. In In' atllM'l at In all Iti- 
.'|H'i'tII>11 nl .lllllltlt % t.llil, ' lillt It I- lll.llllli 't lint the 
i'si|>il:il value nl an alliiit 1 1v ilillei-a- the -eeinitj i ei„»l ur 
hail. In the i a'!■ in ijiie-tmii the aiiuuilv aen < <1 <>n via- the 
aiuniiiit nl a |n ileetI\ 'ieiiiei| anniiil}, a!(!■• mi'll the wmk- 
lililli via-enlllleil mil} In ait unnilliv -eeuinl mi a huihlel’n 

llll'Hle-n , Ini' tile Wei hi J ] l.l \ 1 Ill'll I llla'le In him willlhl 
W'hnllv ileletliiine III the event nl the elii|iln}ei'i> linllklU|i|ry, 
With, su}, III! U"i't' It vinithl Mot he a veiv valllahle 
M 'I'll 111 \,, iLtaili. Ill the i v i-nl nl tin hlilhlel'' lleillll leavili" III) 
]in>!«'ity I'lirtln t, tIn* tmin nf the jtniv i-tmi lm n-ilem|>tmil 
111 the at.ltllte, liy nmiijr the |invtei to leileelti only to tile 
tailjilnver, iiiilirulus that the henetit of tlie oiii|ilii\er is its 
ohjert. How, then, vumhl the |iiovinun ever hit re-urteil 
to if the enijihijer, ansiiilis to reileem, well' eiitltleil to 

(i t) lhr-t S, lieilulp, pur (17), W. I'. It JtW, r. fit* 

[b) \\ it ltai7. .Vj,|M'mlix 11 JHI, T.'iO, I'min a /Va.'. 777. 

(■) (UU JUw Times nowsjnpur, lUti, it \\ C. CeUb 



Clllll]H ll M (lillll ~>o~> 

rnli i'iu i hi 1^ on 'iili-titiilni!* tin' |u .. value nl .1 ^im iu- 

HH'Ml nl |ii'riirl ■mtiiii'iI ii I ■ ll 1111 \ Ini ill' ui i kl\ |i.i\Hii'llt 
I'H' ulurli ln> mill mill i| ii|m in", v.ii Hu -"Ii' vi iinty 9 
I hii-, l.ikiiia llii'i i- nl ,t I it >% ul vv i 'ii 1 1 *1 'ii in a | ii iiili'i ,i 
'■Hi |'I'>v Du'ill, | ii iiii.iin nl Iv 1 11)111 i'll 11\ t In- Iii—i nl .i I imli. il thi> 
V 111 III' 111 I III' VVi'l'klv 11,1 V llll'll I il VV .111 ll '■ I >1,1-Ii .(III vvlllll tclllls 
"■l-111 ill' 1 ( 1 1111 1 (■ \'' I In rilllllllllli' * J A fuiVi'lllllli III .111111111 V Ilf 
tli.il ;i ini iii ii I vv i > 11 1 1 1 lie |iiiii'li,i',ilili' .il iiln hi I ’Hi, i'll -.irly 

till 11.1V ’ - 1 Iii ll I III In 1 li'ilrt'hii'il vv 11 ll Ii I III' .1 olii.illfl -II III ill,ill 

lll.ll \"H llll' I,lie ll.l- -ll |l|ll"l 111 .1 in 1 |ill - 1 I 111" i nil Il1l.ll 
li'ini' .ilnii" dii • ii 11 il. >v <-I -h.i 11 In' | >• 'i in 1 11 1 I in i-ii ii *i i'i ■ .i 
I'liiiiiniit.ilnm win ii mi. 11 >. 11 • 11 \ l- 11 - ini.iii' nl In ntlii'i i'.i-i's 
til" "lil l.tH "lit,ini'. 

In ml i' 1 'iiiiii", ii'i.in,, .iji.iit 1 11 mi tin in vv i'ii.ii inii'iiI, it in 
nut ill" v ii I ii. ■ < il dm ji.ii'l ii'ii l.ir Ihmiii l lint Ini' t" Ii" t.iki'ti 
nit" hi mhiiiiI ll it hi n , ,i | ii i ill mii i 'i l | mi ini h.i 11 < in nf In inks 
VV (Ml Ilf III' In IV'VHIV, .lll't I >11-1 tl< "i ~ III till ll |H'l‘t- I III- lllll-t’ 
iklll!" lull'- VV ■ HI || I III' ll.llili I" tin lull. ~t .1 VV ■> I'I I — "I Ci HU |H'II-,I- 
(ll III It ! l.lllllv Hull III lint In' III I III I——I I ill till .Ill ('III {ill IJ I'I tl> 

M'I'k ill" 1“ III til lit .•Illllllll.il Hill. .Illll t" "ll" I'V l< ll'lli'l' tll.lt 

111' 1*11—1111 —. Wll- Hull 111"" .lll'l III- Mil V "III V ill milt I 111 ill' vvnrv. 
Ml'ltlll'l' Hillllll it III' ll'lllll —it'll' t" -1I"VV lll.ll til" "111 Jill > VIT 
li.nl ii l.uj>i |iiiv.it" i -t.iti-. iiii'l -n vv.i- te lt"i .ilil" tn jiay. 
TIi" ('"in in nl .i I n >n. tin ii. -In >n 1*1 l>" on tin pii >l>.i In I i 1 1 . ■. nl di" 
onlm.iiv li, nl" Wli.it. <--t■ iii.i1 1 nii ill" iivci.i”" "ii'iiultii's, 
[iroliln .ui' 1 •Mi'.itniii nl tli" 111111111111 ti.iili — In 11 >ii1 111 iii with 
mu lllll-ti.il mu -vvniilil Ii" ill" Viilin "t ini uimuilv Vi tircil 
on a tv|iii'iil Im-micss Ilii't('in ? 

Vit imiiiiitv ii.. (" ill" tables m "iili'iil,itdl mi the 

divri/i/i (lui'.ttnm ul limn,m lit". Anj lad, tlicii tmv, that 
disturbs tin* average vvmtl'l lie uiRiiissiblo either to increase 
or dimitush the "iiniiniitntiiui. Fur uxnmpl", all cirmim- 
stances uf additional danger in the surroundings of the 


Chitji IX 


limit tnpLi> ii nf 
]U\ Ul*’lll 



•"■"ii ll'iirhncrii C„«iy>, a *,„//,w Art, lOOfi 

Chap IX. injur,*,! wnikm.iu -sa\o dins,* ariNino 1 1<mi the ci111 >1 <>\ itn 1 11( 
enlifilmd In, Mill y of li\in<r. :iml .-til limits trlidllil* til 
.''linri, ii 111 ’,-or lower ulalily..no to In- inj;,ii,lo,|. im 

In I nit Ilium i .''ti'iciiMiii i//i t In* null'll inmli- allnwaime 

lnr |«insiI,|ii ]nijiri)\iimii|ii in .iilitmn ; ntlmi (mm uni 114 , 1 - 

tmil Ilf till’ III, il, lily, H1 1 1 ■ 1 1 * ll .lilliilNil.nl |>|nl.,ll,l\ liom ,| 
giv.i|ii| ih1,i|i|,iIii|i| \ ■•iiciini^l.iiiiai, lli.il iiiini,i„., ill,. 

"<1L" , -I , ,IImil” IM|I|||||(J. AIi'lv IIMnllVelimilt'O, I.inn ,|| IiimiiIv, 
MMI , I'llll n| 'lllli-llliii n| ,|||\ I\ 111 1 1, ,-| 1 1 ‘ Hill lll.il 1 1 -I ii| 

« ninin n-.iti.in mill. I 1I1.. Am Iii,m| .il\ |.,r i.imiim tin- 

III >1111,11 l.lli* lit W.IJ'* 1^ till '., 1 !, 1 ’I I i*lllu-,1,llli'.i |u In* cii||- 
Sll Il*l I *i I li I 111* I lll*,l ] 1,11*11 \ I-, lilt,|l, till* 1*1 nil | II *11*^,1 1 lull In tn 
lllil ilnrili” III,* ; ll 1 1 , 1 1 11 ,tl, tn n|ii|i ujinn | lii • 1 i|i*,i |»,K*| t \ 
'■''■'I'"'* "I I" 11,1 IIH*H"I1I.*<1 -III,*||\ |,y ill,, aiiinliut nl III- 
etipimih anil n 1 1 In in | ntlim ]<*eai<k|,) 

( 111 I Ik* oilier In,ml. il 1 , in In* i,*iii«*iiiIh- t*,*,! dial mu* nl' 

till* ,»ll|i , ,*|- III ill,* \<*( In In Ini,',. (In* l*lli|i|f|\I*r tn |n-m|||,, 

1 i*»k, an,I ulii 11 1 1 ,in 111,nl,* ,,l tin*,*tmir iln* Iialiility I.. 

JJ, , ", , iiil il»' l,ii,^,>iiijr ii'iimrkN nni-i l„* < 1 1-*,*,>nm <*,1 In die 
rniiN],|<>ratinn dial tin* workman's senility in not dm 
inasti'l a aohoimy, lull dial ,,| |lm iiinuumi*,* i*n„ wliieli in 
qilllt* ll|,|,*|ml|,|,'lit nl tin* nuHoi's 1 11 in! tlull. 

I’ar. (17),,i dm I irNtSnlmiliil, li.i*.cliininiil.-il dm pri iicijmI 
pint of lilt* lorn* nl tin* (**>ji-ii]i* almiiN |iM n,,tmi,| m ,*,in,*n 
of permanent injury , yet llmu^li iheemplnvoi naimnl u*,l,*,*m 
on other tonus ill.ill Iln,'.,* nl ,1 ■'iiieinumiil ainimlv of three- 
<|iiait,*r.> (lit* amount of tin* weekly payment, dm woiknmn 
can ,'onset it *0 wliat leimslm will.or, perliapNr.it her, the best 
he win make with the end ofp-dim; .1 lump miih in wow*. 

Clifton 1 ”* An attempt was made under dm Ant of 1 N!I 7 m Castle 

• 

» (uj Kuwlfv 1 lioiidun tV jN -\V, K\ ('•> , L. I! h K\ *J21 .it *212 

(/») 10*.» Law Tiuu'i now impoi, 1UG, 2 \\ (*. j 00 

(c) I'iibt fck-hudulo, (1) (b). Ante, 132U. 



Com 


3-17 


•'jiiiuiiiu' ('n. !\ V(k i iimiii ( i/) (n li-ili-i-in, so io speak, with Chap. IX 
Iiin1 1 • 1 1 in)>iIii v. Tin* <■ inj> 1 11\i-rs ' iii^hl In iviln-m “ li\ tIn* 

]>:iyiiifiif ol'.i -.iim in >1 o\.Iin_; wlueli sim th- .-i|i|i|i- 

iMiits.in* willing In [i.i\ (In-11'-.[iimill-n( liy way ol’n-ili-m(ilioii." 

'I'Ih- ('mi uly ('oil i ( j in I no on Ii-roil ,ioooriliii”K. I Sut tin - au an I 
«IIS sot llsllll I|J (III- t'ollll ol Appeal \\ ll.'lt (III- Vo( 
1-111110111111.1(1 s is .1 l'loo , 111• I iiiitolloioil .ii'liitr.il 1011 .is tonhat 
sum oi 11* 1 11 to In- [i.iul I'm (la- 1 oiloin ji( i< hi ol tin- 1 1.1 lit I it y 

ill I- 1 llol Olio 1 1 III 1 1 1 -l] ,|s |iro]|OsOl|.” 

It tin- 1 1111 il, >\01 ■ 1 1 os 11 os t-i n-iloi-m tin- li.ilulit\ lie 
must ilo so li\ |i.i\ 11m siioli ,1 sum us tin- uiluti.itoi or 
County C0111I jiiiln'- 111 Ills 1111I11111I01I «Iis t -i• -I■<■■■ thinks it 
1 mill I -1 o 1 v o' N-iu 111 I In-o iso ol |iorm.inoiii mo i[i.-ioil \ the 
• inl\ ri ”111 ol I-• I1-111 pi ion t.ijiurl ti'i 1111 ,111 .inri'omonl nutsulo 
tin- \olt 1- 011 tin- t oi iiis tint Im\o In-on .ill-only iioti-< 1 . (/<) 

Tin- 11011-00111 liisiio 11.1(1110 o( .1 roooi|il ,ioi|iiitlmi; tin* u-oipt 
<-111 ] 1I1 >v 1 rofull ol.iim li.is In-on .ilii-.uly oousoleieil.p-) nml the 

oolll'l ll-IOlls tllolo .111 I \ • l| .it lllllll UH. Ill 111 tills ll-n.ll'I lllso, 

mill |n 1 h.ijis :nl< 1 it 11 hi il .1.ill 11.1timi wlion- ■■ (In- |i.ii(n-s .in' 

iniitu.i 11 \ umlor (In- 0111 mol ms In-hot tint tin- in jury is 
1 riM.il nml lt-m|ior.u\, il 11 uflorw.inls u[i[io,u-s 1 li.it tin* 
injiii \ is |ii-riiiiiiii nl " (>/) 

11 .1 workman Iooi-imiii; a iiocklv IMWIlenl oo.isos (o Workman 

1 1 p&*uik t» rev 

rosnlo in tin- I nitoil Kinn'lnm In- lioonn-o, ihsonlitloil t>• 
rooouo ,1 1 111 1 In-i |>.-1 \ iin-iil while ,i\\,i\ ; unloss tin-im-ilioal 
rol'oioo ooifilli-s (hat Iiis nioa]uioity is likely to In- u|‘ a 
[H-rm.inout n.itnr<-. (> 1 ll’ tin- rofon-o s-i oortilios (he 
workman is entitled to i-i'oi-ivo ijiiarteily tin* amount ol" the 
weekly payments duriii” tin- pri-t-mling ipnirtor 011 proving 
identity mul i-oiitiunaiK-o of the meupueity. (/) Ap[ilioation 

(,|) | I'Hlj) 1 K J 1 a 10 (() -taff, 55.1 (.) /at.. 116 . 

(it) .So- iu.1 (intlitli, ('.1 , ('.rent l-’inniH 1 ’ons--tainted i- bhvahan, 8 
C. L II (An-ti), lTO-l'H), D-iiuim r. Ul. .1, 8 F UJ 
(r) Fust Si-luiduli*, (Is), unh‘, Sit. 

(/J \V. 0 11 1007, i. 60, imt, 750, \V. C. B. 1003, r. 6. Post, 839. 




« 

U'm'hnni's Cuni/ir 71*1/,„« Art , 1!>06 



Chap.IX. lias to !«■ iiiinlr to tlir rejiistinr mi notice usvitin}! 

llllil mill tin' H‘|iolt ol n nieillr.il lll.lll srlri'te'l In llniiiVllill ' 1 
who Ini'. i‘\.iiiiiln , il tile woikm.in. (ol It tile leoi'.v'' n "* 
satl'.lii il tlir mn km,in Ii.is.iii n|i|ie.il to the juilci' \h, l.ltl> ,,T 
jmli'eni r>-»i-li.ir in.iv i> Id I hr unit lor I mi innlir.il irier I' I 
The elliphn rl m.i\ thru l'ci|lllir the Mol kill.ill to siilillt l " 
all rx.lllllli. it lull ll\ Ills llim] MM I lll.lll (,/) 

\\ heir tlir iiie,i|i,ii'ih is r. iiilii 4 ih lihi'h lii hr ii il 1" 1_ 
m.iiiriil nut lire ihr ii'oMi.ti is to iiiini-h tin noil mn' 1 " n 
llJI]lllrntlol| mill till' ilm lllllrllt' -|ii rllinl III \\ I’ U I' 1 " 1 ' 


r lit) (hi. |i i anil 'hull iiiio me Mom the Hniklu.tii ,i - 
. , , , , / i \t 

111 Ills '1” li.it III I', .Hill II Je the -..inn |o| I', leleine 

> i \ tin -ill 

Intel 1 als 111 llllil niolilhs lloin till'll.lie to nliirli ill!'l. ' . 

‘Ii "nth ol 

Has last iii.uh the wniKm.in 'hull Iniiii'h i inleiin ml 

tit mu o| 

the eolitiiiil.ilu • ol In- iiii-a[i.n'it%.(■/) .uni it 'lrrl.il , , 

, , 1 , , , lor the 

nli'lltltv I' I mill .1 iruiir-t ill Ills mm huii'lm il in; | , 

J In'ini; 

transmission of the stun ilne.i'i ;in<l the ii-”i-tiai. 


s,il islieil slull iil it.i i ii the siiin line iiiel Imu.inl it. i|e. 
ex|u'tisrs 1/ I’m the ili't,uh"l |iiorri]iiii' the ml' 
Kjieclilllj those ol I IMIS , lie to I.. 11 ei I 


|s, ami 


Payment daring 
Incapacity 


tin I’.iiifillii !>' iiUi<1 ( 

dlllM’'* 

( om|if-Yl^ll 1 10)1 llll'liT tlll'N \t 1 In) 111 1111 \ ill ^ 

from eoni|ieiisiilion nw.inh <1 at rmiuiimi I,in, in lli.it e\rn , ^ 

the nmiril the |i,ij mi'iit is roiilin^enl mi the I'liiitiiin.iiiis . ■ 


tile inr,i|i,u'ltv liy |UI till (/) ol the I’li'l SeheiPl) 

the em|ilnyer Inis n liolit of iiaestio.itini' the wmkiii.ini j 

' * 

(.1) Vs i’ It 1 *107, i ail!), W i' It I'ii is. i 
(/,) J’.irin > f jl»\ J'u /, s_»i. 

(.) W ( It fins, I I) /',. .‘S!'I I'mm 77 \ sit 111 


(il) \\ (' It unis, r .7 (l| sill 
t»j l‘i‘ I, 771 l l 'm m ,10 sJ1 

11) IW, 7.72 Also sir FiiimstiH\,ywst, M7. jiul r t'l, Ml, mid lit /, S 07 

tm W I' H 1!W7, r (0 till Mis), 772. KoiinUI l\ut sjs 

(1,1 lb (10) Mist, 7j2 Hum 61, /W, Hits 

(■I lb (11). Mu'I, 752 PwniOll /'ust, Hlfl 

(t) lb (11) (12) Put 1, 75a. Form fi I Most, H29, (l) .lute, 031. 




( I nnij)i iifiliii.i 


nr, o 

conliimi'] Mn\i|i]infy IT (ln> mn liman's nrovcry is inuro Chap. IX. 
i'!i[iiil 1 liiin ii.is .min'i|>.iti , <l. ilm Hf.'klv [i.imim ni mi'M, Tin 1 
[layini'iil. mi slim I, is n>>l in n speit n| i.jiiij, lull ilmiug 
m**.i|i.i*‘it\. I irl>-t llii' Vi ilir mu km 111 iIh'u mil ii-fitxi>r 
<• 11111)11 iis.ilimi Im 11 . 1111 aii'lsiilli'iiii^.liiil imiI n r ■■i.iiiil<‘iiiin< , <* 

<1iii ini' III" jii'i mil n| ilimlulity 

ll tills I.ill" IMS" ||l,l\ tli-l-lll will I" s|.|| ills 111 |I1I v H Iniury without 

' 1 . •Incapacity 

... hut \"t i lii'ii ■ is im im .i)i.ii'i I y , .iii'I iiis"i| in ntIj , 

.lit"! ""III. ll.In ", tin " 11111(11 l|s ll lull llllill'l til" Vi I, I’nr 

ni'l ni"" .i <iiii"i Ins' s hi" in till"" tiiiiii'is. this imiy li". 

nii'l .is ,i in.iilcl ni i.ii'i stnii"ti ni"s i , iiti iin)!"■ 1 iini'iit tn Ins 

t'.ll IIIllu lull .Is .1 '.ini' I. .III'I III tills l'\t"lll IS lint 

liiiilti i I‘i u 'in i" ii- il inn. ll" limy nut li" iI.iiii.il'i'iI ns it 
\in""'' .ii inn.' Mi'linnii'iit uliil" In luiitiinn's ,i siuvi: Imt 

Ills •;[ ll"l ll .I'l.l jll.ll It \ lll.ll "I'lltll llll|l.'lll"'l. .uni ll" 

in.n Ins' ii|i|i'i'lnii.tins "I 1 in iiiiilt t" .i Mini" ii'iiiiiiii'i.itiv" 
im >< I. ni' , .iini'ii: .i In inn Y"l it sis nis tli.u li" is nut 
i | ii li i| jn ""iii|ii ii'.ili"ti i"i I’ll" ,uni.nm mil' unit iillieli 

ll" Is ,lll|< In i till .llti'l till .li'i'l'lt'lll .Is ,1 - HI \. 'P IS Util Il'SS 
tli,in it mi' li' l'ii" Tin |i issilnlilj nl' Ills "li.inning Ins 

iii'i'I 1 |i it lull Ini ,1 Ill'll" n.illlllll "I llnll illl.llill* i'll" 'Ini's lint 
"llt"l III I n till -.•lli'llll' nt III" \"| , Ini til" ■‘>l|ll[l' > llslltlllll is 

tn Im ,nl|iisl"il mill n Imi n In 111" " |i"ini'l il in in" iilnt'li 

Im li.is I.. in tli" "iii|i|uiiin nl " tin s.ini" "in|il"\<■! 

\ll lll|»ll\ til'll li' it Is tn! l| llllli'll 111 < n I Iii'I s ,| lll't'-lnlin 
illsih'iin ini'iil III'I un .t |< n it i till "tin i < i III ll" till ills -is 
mill .1 s|ilt|i 11 |nr un'kli |i.iinnnts ilium;' tin |wi 1 ml nt' 
illiM'ss il, v. In'll III" inn km iii Inis ”.i| n"ll, Im is ,iM" n it Ii 

III,.||S"||||"III'"S nt ills lll|lil\ In (Mill ,|S "null liases 111 til" 

"iii|iln\iin lit in iiliicli Im li.is injiiri'il ,is In' lias previously 
alii" tn "Min liiTiin* In Has ni|iii"il (It "iiiirs" tiler" is 

fthnl).s npi'll til" t|U"'tlnll 111' I,|"t lllli'tliel ll" li'ally is lllll" tO. 

(«) I’liwi'll Dull mi Stisnia (.'mil . I.t.l , t'''ln,ints Tim", wwiiiaper, 

23rd Juli, UNO. 



Chap. IX. 

Aitiiil nips at 
min' of accnli'iit 
nut conclude 


Award dr-aHog 
with all Iwucit, 
artaat and con¬ 
tingent 


- A 


50(1 IFuvI, men’s Ctniijii'iiMifton Art, 1006 

Tin 1 fact tli.it lie is Heme paid tlie same wanes is not 
colloliisiie It may allst Itnin th> coin passion ni e\i u the 
lirtlliee lit the elliplnyiis 111 I*’mIn I (ill el tin' lilies Is 
gill'll .1 fill Ml III .1] i|ll l<M( lull lei .11 III! Mill'll 111 the ease ill 
lnjiny , ami 1 heie a |uilii'iil,ir w In eh is i ie | n u > • 1 In lie "i \ > n 
IS the “.Her.l"e Ui ekl\ .till'mill wliieli tin ,i|i|illiMlit IS 
(liming ui is ahle in eai n in snih smt ihle ■ ni]>!■ ■ \ na ul nr 
lillsiiie.s .liter the aei |.|| III 1 "mill the wn|.|me n| this it 
is iijijiaient that th> .n 1 11 . 1 1 wains leeiiml at lie tune n| 
the .tilnti.ition is net the les| ..I tin 11 111 11sii't,inieil 
indeed it euiilil nut hi so i-.iiii lii'lteK , it is iiieii lv an 

element. possibly iml i M'li a I elelin III ill IiM1 1 ” 

the ability lit t lie Will kill.Ill i’ll! e\,l!ll|i|i . Wi |e a welkin.Ill 
injured ill siieh ii wax that Ills puwi l "I i.inrm.; l"i a shell 
period in taxeiiiahh eireiinistanei s was iiinlimiiiisln il, Iml 
S(I US te he ahselllt' ly ill'.ihh il tlllelluh i lili i lih nn lit III 
undertake wuik at a pii "ine, his ease weiild app'iil hi he a 
Mih|eet ter eiinipi'iisatniii within the Art i/.i 

liy par it!) nl the 1'ii't Sehedule, |. i in liuiiu the anieimt 
of the weekly pay nielli, regard 1 - leheh.nl tu the dllleienee 
of the workman's eal minis helnie theai'i'ideiil and the u\< i.me 
amount lie is ahle to i am .liter the neeuleiit. I' liillu I, an\ 
payment, r\rnpt wanes, wliieli In' 1 1 11 IM S 11 Hill Ills I III Ji 1. 1 \ el, 
while lie IS llli'.ipuelt.ited. Is to he h'lken int<> .li'i'iiiinl 

ft after itnieklv payment has heen awalded. a rlialu'n 

in aiiv of til.. oceiils. eilhe) the wniklmin or the 

employer may leijiure a new aihitiation, u/j and the weekly 
payment may he ended, diminished ni increased. 

In one OUIIDIIS case the cilciimstanci s admitted of one 
award tlimlly dealing with the matter (c) A woikman 

(a) \V (J It 1907, \pi'* lulls 7W.7I.7 ((•> Ma. 

(|| Antr, :i'2S N„ WeH.i i Sharp, |l'Jll.'iJ A C SiHI 
(it) XV. C II 11*07, rr. SI 11, Appmulix, Form C /W, 777 
(>■) Par. (10) Ante, .'133. 



Comp' iiitiitimi 


fif.l 

allcj’i'il lli.it tlw simple ut an aii'i'li'iit h.nl |ii mlniM'il Chap. IX 

“ "l.iiii'miia ’ On ... liiiml, ll mi- .-Iimin .that ilia ui„„,^I, - 

lll'l'l'li'lll ll.l'l llnl |i|ih1hi'i il, Kill 1 l.l 1 1 ai'i'i li I at ■ '1 till <li'M‘ln|l- 

liii'iil ill tip 1 1I1-1 in-, vi dial IiIiipIip'— wniil'l In 1 ]H'i In . I tun 

Vi'iii'i i ai 1 ii i Ilian li\ tin' iin-lmini,ilnl ih'i'.i'i' An .maul 
m. i" api'i a 111 nid \ iii.uli' tm tin' Inn la ii' - ini', i ] i. ''Hi ut 1111 iiit - 
ill'll' t" tin- ai'i'nli ut (a) Tin-, n, i- null mi'li'l tin' nil 
I'Xi'i■ jiti*iii.i 1 l.n t- iit lip* i* i-i*. aipl tin' (ipl‘_*' In Hi” ut (>|ti111<ill 
tli.it nil tin' iip|i|ii'i all 11n.iIili■ Ha- alli'.i'l) li, pm' itini 

Km ii tin- limliii" iimiM uni ili-|il,n i dm |n hi■ i uipli'i tin- 
jnm i-nni ju-t i h it < ■ I it tin a a, in lai'l, |nm 11 | tn In' an altma- 
t li hi in tin' i'iii‘iini-laiii-i 

Ill.l'lllllll l’li'illliiltll On.ll On. (//) lll-IV In’ in it i'll III tins lir,i.Hmryi' 

Mi iliU.rtb Cu* 

I'ninii'Miiii \ mini r n.i- injiiii'i] iiml ri i■< 1111 nmi|» li-a-<*> 

t ii ill I'm a |ii'i iml Tlimi Ip ii't m iiml in milk, till I In- ]nt 
mis I'ln-i i| ami tip' iini'ki'p'ii ii''H' ili-.'liariri'il. Dunlin 11 1 ri ■ 
lniiiitli-ut niti-r\ il- lip' itnrkiiiiin a-kml tnr milk nl' In-nlil 
fin | ili i\ ■ i-. I ■ ml If-- Ii Tlimi a I ■ i '-li i I,mu In i*i mi] ii 'ti-.it mu 
Ha-in, p!i' mi a 11-lii'ii.il n! dii' .'iiiiijiI.iiiiI Tin• t 'mint) Omirt 

jmlm' Ip'IiI that tin iii'iklv jiai nii'iil "n.i- . iml ,i"il 

(■lull'll In lillltll.il rnii-1'lil ” ami dll' Onlllt III A|i|if.il dl.lt 
tin'll' iia- i m-Ii'Ih'" ii .it i .ml ili” dn-. lint tin' ni'ii' lai'l that 
tin 1 urn kin.in hi- ti tin in'il tn work tin>l i- in lffi'ijil ot tin' 
satin■ \i.nti'-a- lii'tmi' is mn m n-i'lt ci pl< ip'<' ni an anii'c- 
lni'iit tn ali.imlmi liw in;lil-. (. I 

TIip ti -t n|' a milkman's imlil tn n m'rkly p.nim'iit is '1'i-tnrtigiit 

’ unity JMym 

loss nl iiani'-earniiin |inn(*i -mi tlin iis-iini|itmil that In- is 
ai'tiialK I'.irmnn mn;i'S at tin* tilin' nl lus nir.i[i.p'itatimi. 

(a) Win! i IiOinlnii il Xt'iitli-Wi’-P'in 111 l'u .111 I,vw Tnnn iiihvs- 

jinjii'i, *in a \\ t; c t'u jj'i'i' \\ n.urii ,i i\i. 1,1,1., 11 s.' i, i; 717, 

1- 11 -unit i\ lull -miliar i'h-*'. 

((,) 'i \S it l'. j:w Tin’ Tilin’- nun-iiaiii'i,'Kith .Inniuiy, IOiiu. 17th ’ 

Much, f'UO " : * 

(c) Williams 1 ; Yiiushiill Colony Co., [1U07J it K. B. 433. 



•i(i2 


Wm l men's Cumin nvt/ion Art , lflOfi 


Chap IX. Ill I lulls /. K.nis. [a) .1 llnv uf 'i-li-lltri‘11, 11 lln tt,is in 
Iromr.lh.i. li'i'l“l|lt ofc!>. II VU'i k ll.l”' '. ll.l' lll|UIVi| .mil ll.nl til lltlll- Ills 

tliiiinli :ini]iiil.iti-il Tin- < 'minty • 'mill jiiily .iw.u<l< <1 linn 
27 --.. li.ilT nl lu> tm nri ks ('Inilii" wlilcii lm 

whs uii-. 11 i.ii-i I .it ■ ili .mil, In-^iili-s, 2 -c. Hi/, iii-ik lm l> h-. 11 >* 

ll.nl, hum MT, In I II l.iki II lurk In III-, i-III|ili.\i'l ,lt tin 1 
'..iiiiii i.iti’nt w.i^i Tin t'liiiilnl \ 11 | >* ill. *i x I" tin 2 lilt 
n 111-1 k, ii-\i iuh '1 ilii l .iniii\ (‘•■int iihL'ii, Ini ' lli'i' lm 
llllli-ll-lll i‘ Ill-til' I II Ills .Hi I.I'.-ii ll'ikll I .lllllll'' lull'll- tin- 
ln'i' 1 ' 1 'lit .iti'i tin- H'I.il' 1 ' Hill- mu I ill'll li In I ,i I ili I'li mi 
.ilti-imti'U ih.it i .hi |in'-ilil\ I"- t.iki-n min i ■ iii'iil< i iii"ii V i 
It in tin- Tut iin- lli.il iliu |i'|i.iiii'i .it"-', tin n iii-'li u.i- .i 
iV'int tn tin' |iiiiu-i ill ii-in-M nii'l'i |ui iI.’imI tin- 1 'irst 
S'- 1 ii'ilul< 1 . 1.1 

Yonnf worknwti Tin \rl til Itlllli Ini' .1 |il"l l'n III I.H "111 nt V ■■ I III l' \\«•! I. Ill* II 
tn iin 1 1 ii < 1 1 (lii nit i tli.it .ii in ' v. In n I In- m | in i i. 'i i |nii' lint 
111'' ii.it'is 'III. ill “W lnli tin u ■ .1 ktn i Ii li i il tin- 1 | ili-nt the 
mriili nt iiiii|i r tm liti-mi'- \i-.ii- "I i-"- .uni tin- lim-u 

t.iki-s pi.n '- liinii- th,in tm lii 'in ii 1111 ' .iiu i tin-... lit. f In* 

iinmunl nl tlm mikli ]i.i\!innt nun h- nn-imt'itn miy 

it ini ill ill ii"t .."Iim: III I \ |m I i-i nt n| tin- iii i l.l\ 'inn 

iilin-li tin- iinikin.in iiniiM |>i■ >l>.iIIIi li.iii lm u > iinnin nl 
tin 1 il.iln "f tin- I'-iii'i. i> In lui'l n ti..iiin <1 H>■ ini ii i> ' 1 . Imt 
imt ill .my i .I''- i \i-i i -i 11 n ” mil- j n hi in I ' Tin- imi I " |im- 

li.ilily” in tlm |>.itniri.i|>l) ni.iv 1 .. tin 'iil'|n l "I ^n-nt 

i-iiiiti-ntiiiii. Tin- ,i|i|iii-iitii i-'s vi.-u nl |>i i 'li.i In 1 1 1 \ .nn! 1 lull uf 

till' «'lll [ill l\I'l lll.ll III ill'll,till l.lll \"IIIIIII|U ill,it tlm 

niftInid nt ti'tlnin .it tin.in|i'‘ii".ituni I.ml ilnnii li\ the 

jirovi'ii lu |i.it. ’ 2 ) (.it nl (In- l-Ti't Si’ln'lull- i' Inniiti 111 tn 
liuir, mi iin|iiiiy into tin- i-li.it.ii'ti-i, i-llii-ii-iii-y, mnl |ii-in- 
pcts nf tlm in|uti''l mil-kin, iii imnM lm relrimit, nmii'liii" 

(if) fln'l'.lj 2 li li'lll 

|ti) Ii. c. |K>r Hinitti, [. J . nl 112 . 

”, (.) Sow Fn .1 Si hi'iliiln, i'-ir (Ili) .Inti', 11.1 



Clhll/T IIVlllll.1 


r.m 

to tin* ]>iinci|ili i '> l.in! iIomii liy t'o/oiis-ll.inly. ^1 I!, hi Chap.I 
IVm t Wrijrlit.ii lnit «li\ -In>i ''I imi nl'ii 11n* lin.iui'i.il 

|lll'ltl(i|| ill- till' | ll ■■<■( I.. till* i III 1 ill »\ • '1 tlinlli.'il 11)*" 'll* 

Molllll In* "\l'll|i|"i| 

111 tin I.iliT c.i'i' nf ('ll i in I ii-r I**IHII ll* l I tin* —il in' * i Uwller* 

t ( Niuitb 

ftSilim* . 1-1 ill hull'. him-. I •••■111 ll ll. 1 Ilf hiUllitV < Hint 
jiiiI“ i■ Imiii'l tli.it tin* tt.i*r> •* loi tin* vm'i k lit tin* i''i iilcni .in'! • 
till ill' tn| l"W I1IL* M.fksMil" Jl.ll'l. lint. !l- Ill.ltli-l- nt <11.11'", 
llllt 111 tin* ]li'l |i H lll.tll- l nt till' I*' lilt l.li'f nl' H ll*i ..’I'l tllllt 
till* Wi.l klllilll ll.l-I II"! I"' i II * I l-.l lil«*il l"l' .1 |ll'l 1 ml nt lit ll'.l-t 
t\\'l M.l'ks 111 >111 IM111III" lllll M.IL r l ' 111 I 111* \\ "I k .ll "111* ll ll' 1 

Mil' < 1111 il • i\ i'll, .111 * I tli.it .*. in— .| ii* nth tin* Ait ilul ii"t ‘U'l’lj - 
Till' Mill kill,III ll.l'l l'l't III' I ll 11 ml I III' 'lilt' Mil' to ililjll't 
in. ii ' 1111111 \. it 11.1 "1'iii'inl -ii | ii *i 11 it i in 1. •! n*t •- I'm' tMo Milks 
iifti i tli" .ii i nli ill In' I'.iiitmill'll t" L'i\" —i 11 ii* i\ i'l*'ll. lillt 
(‘llllt | ll.ll p. itllllll III- "till I Mol k I|\ I' M s' 111 lit till' 11IJII1} til 
111' I ll 11 111 11. tllllllull 111' Mill;"' M * 1 11 1 ] 1.4 111 ll' ll'Hil I .ill til" 
tiiiii 'Mu* ('unit "! \ 11 1ii «il ii'.i'i'i i! tli" t oiiiit' t "net 
|iiil^" lli" I n't lli.it tli" ' im]iIi*\" i i Imii'".- to Tf-"H*rii”i* 
til" M i il k lilitll .It ill" "ll'l "1 I .11 ll Ml'ck" lit til" "111 M.lfi" IS 
SOUK* "Mill'll" tllllt til" • 111 ] '1"\l 1 «*. ill'll I" 'I ' til" Mill klllilll 

"ullli (lint m.iu". li"t m it ll -1 'inllliu tli" I"" "1 Ills lliilliili It 
i' pi uni) imt i'iiiii'Iii'U". l.in .nIh"iiI M "ill iti'" tin* 
"iilklii.ui initlimu tm "li.lt ln.1% 111 tin* ll'lilt |||"'" Hl.lttcr 
fill I'l '111 [ll'll'.ll lull 

•* llm." .'"Iitiiui"' Wilh.iiii' 1..I,(. I " ii.i'inn i"”.ir.l In 
til" |ll'"'I'lolls "I* 'll* I. 'Ill* S"" 1 "t ill" \"l, lll.lt til" 

1*1111*1"'"i 'Ii.ill li" li.il'l" t" |.,i> i*i>iii|* i ii'.iti"ii it' in nny 
employin' "! p. I'l.nal na|iir\ ihisiiu' mil of .mil in tin* course 
of the (‘niploMumit. h ".'iii'i'il t" .i Morkmin, ,unl to the 
provisions in 1 . silli-sec 1 !, that tin* ipn-tion of li.ilnlity as 

(ll) jt'K'SI 1 K. li at to.!. 

(i'l 1 1 . r at 015 


(0) | lHIKIj li (J B. 501! 



WnvlHim’' Ci'Hijiiii-tilion Art, lflOli 


;>H 4 

Chap IX. "''II i«s till' 'Illi 'tl.in cl' till' .milunit 111 ' <lill.itinn nf enlll- 
it in is In In' M'tlli i| I iv .it lulr.it i< in, it serins in mi' tli.u 
tin 1 1 'minI \ < 'min jinlyii in tliis rnsr jni”lil uinl slnmlil li,m> 
m.i'li* n i Iim'Iiii .it it ill nf li.ilnlih, ,1111] ailjoui iii'il tin' i|in'stiiin 
nf tin' ami 'lint .mil ilin.itimi nf rnni|ii'ti'.itiiiii This .I'i'ins 
to tin' In In' in ai'i'in■ Initi'i■ with tin' sjinit 11I tin' [1111- 
M'lmis nf i'I.iiisi' 12 n| Si In iliili' I . wliii'h |n. null's lli.it I lie 
wi'i'kh |iiMiii'iit 111.1 \ In* nurni'il .it tin' 1111 in* 1 1 11 In 1 nf 

till' l III |ll* *\ . 1 Ml I'l tin' Mi'll. Ill.lll. illlil nil -Hill Ii'MiM till' 

"COklv |i.l\Itli'ltt lll.l\ In* i'll' It'iI. il 1111 111I'lli-il nl lll'T* is.'I If 

Mill lll,l\ ll'VliM til. IM.ll.l lllli II till' l.li'ls ll.lM' I'l 1 II .Isl'i'l 

t.iuii'il Ini 1*1*11.1111.11 ~i.i 111 - milt ii .isiinilil" lh.it miii in,iv 
* pi *st 1 11 til* * tin' li \ Hi” nl lhi‘ mm ill 11 1 n| 1 ** 111111. ii~.it i. .it until tin' 
tarts an' ,tsi ■ it.nil, i| In nlin h llir nn'.isiii. is |n I..' a|'pll' i|, 
.tin I I (mill this mins.' ( 1 tn,it nt .1 m, ii 1 1 111.' .1 Mirklv |i.n- 
1111 ‘lit III' .1 [Iilllll. 1 ill I tin It .I|I||]\lllll ill" (lint Mulls nf 

1*1,111'" 12 lit Si'll* lllll* I " 

If till' mills" .nh'l'ti li 111 Ilnli - I till I i'l Is InllnHril, 
Illlil ,1 |II'I1I1V ,1 ttri'k I' .IM.Il'l"!, .1*11<'111IIlln-llt Mill lint I'l 
llrrrss,ll\. lint it 11 I" Hill .1 "I'l k I"' Itw.ll'lnl t Ill'll* sri'llls 

11" lllsll]'* l.ll'lr III,], i*t It 'll tn |>|| . illll” Iilllll 1 11,11 Hi nl til" 

First Srhr'lnll III ill" Vl't nl ltlllli. .111*1 .Iskllm Ini 11 'lir 111 |>t n >11 

On** ('unlity Cmirl )ii'lar*. in an i.iii*-]i"i li-i] 1 i'", h.is .illiiwnl 

this tn li" linin' I "nil ~s til* 1 IT' lllll't.llll'i's ]||• r\rr|ltlnll.ll, 
tin* clijri'tion t" this srrins tn hr tli.it lli*' |iriiny Ins lirm 
lIMlinlrll I" liri ]I n|i"li ri ill 11 11 ”i 'll t ll.ili||ity,"lll|i* tin 1 1 *ili-in | >- 
tinn shuts tin* 11.11 tins mil Tin* |inisilmi imi Mill |irnh.ililv hr 
Dill\ I'\rn*isri| ttln lr til* I r is 11 rniisriit tn lrili'i 111 , nl wh'Tr 
thi* cnntiiif'i'iirirs in lrnaril tn wliii*li III'* <*imi]M'iis.it ion uas 
kept ojtrii ran hr fairly estlliiatnl. 

DKiaaumiit Tin* rmusr nf milkin'; n (lrrlnratinn of liability mis 

liability. n 

follow*'! in l’uwrll Dufl’ryn Strain Coal (Jo., Ltd. r. Edward*. (b) 


(a) [lStlflj 2 g. B. m 


(b) Tium*h nowpapbr, Slrd July, 1900. 



Com pi n hi t inn 


A mllicr «,i-. iililij;eil In li;tv < 1 In-. Ii •; sun | ml .1 (■ I 1 lii • >ii”li Cliap 

.III III I'lllelll U 11 ll I li (111’ Will Ivllll'll I ‘illljl. ii-.il mu A<l 111.". 

.uei.iiTe i.iiiim;.'-. Ii.nl I.ii I I | n~.it i"ii ,il lie 1 .ili* 

ul' H>s ii »i i k iv.i. .in.mli i| Th. vim km,in lie n .i| |ii• iiIh > 'l 
Illlll'i II I" 11 '.111 Ii-lll.l Ui I III. elll|ll"\i 1"' Mlli'i 1 1 111 lit IV Iiileli I 

him cin|>lnyiin nl .tl liN i ilil r.ite nl mim - n. iiimllii r ile|>ait- 
im-lll nl' I Ill'll mllleiv, will! It lie Ii III'! ll 'I lie i 111 |ill>\elr, 
lll< II .11 if il It il In flu ('■ ill it t \ Cnilil | ll 1 1 . tii t ■ I HU H.it e nr 
•1 Hit II, I'll llle HI i klv |l.l \ III! ill nil I lie ITIuilllll 1 ll.ll lie- VVi.rk- 
lll.lll ll.nl lull V 1.1 |i.llll.lll\ lei liven ll llnlll till i III el' III ill' 
in .•lilelit 'lliei ill! ll.ll' nl I lie .lU.IIll Ulllllll llle IliiMlI lllLt "I 
|l.l! I Ill'll llle \e| ill ] .•'• »7 rill Cillllll \ ( ‘lillll lllll^e IlH.irill ll 
tli.il lie | >.i \ ini nl' 'In iiilil 11 . 1 '. On ,i|i|h nl on lieli.ill n|‘ lln'i 
miikneiii lIn .iiirnnn nl uii'lli.il " ini'ii|ineit_v lm mu k ” nn ant. 

Ill'* 11 . Ii ■ 11 \ .ll llle Hnlklll vvllli'll I lie wnlklmlll VV .1' l III |ll' l\ I'll 
III Ini. . Hii'l I In Will kllllltl Ha- nut I'.l|i.lli|e nl Hnlklll^ U' 

It mill. | 'llle ,i|l|ie,|l H.I-. llnHlMI. «1 1'lll l"l 'll nil till 1 
ellljil* »\ . I - llll'lel t.lklll” 111 it In tain ,lll\ n|i|. i||n|i thill 1 111* 
milkman wa- nm iiitille.l l.. ajijilv In the I’minty Omirt. 

JII'Il'i III the llll nil In 1. V li W llle il U il 111 ll ell'elllll't.lllCes 
.'111 ill 111 ll Ijlllle 

Tin I'mililV Oniii'l I III I. 111 .I'le an mill i III Xielinl'iU) / jiiohol^m 
I-,,,'i m lll.ll llle Heeklv |MJ III. ill' -111 ill III lie i ml' <1 nil tile * 
mnllll'l lll.ll I lie III' i|llilU ll.lil Hi .I'e'l Till' H.I' .1 'll I llU'i L 

III thel'miil nl \ ji| ii ill ami ill the llnti'e nl I .mil'. I’liero 
ll.nl hiili lm ii 1 1, ii'.i I. a in I the nl'ih I H.i' theielnie I uni I liinr. 

I.iiril llal'lnnv '.ml “ \ jiraeliee h.i' i M'te.l mivv Inr sump 
yeni' nl making a iioiinii.il |M\inenl in nnler In In e,i the 
I,ne'linti |nt i l nni|ieii'atniii| alive 1 iln nut '.i\ that there 
is. anv leu.il eAin't III lliat |iiaeliee.” “1 hi-Ii tu leave 
entnelv iiiit.nielieil the i|iie'tinn nliellier the jnnetiee of 
making ail nnler liir a nnnunal |ia\incut is one which can 


(,i) 113071 A. C. 210 . 



» Jifii! Workmen's ('niiipensitliiin Art, IMG 

Chap. IX. h' 1 ' 1 ' any i>r nut." I.or.! llulwi t-toii spoke tn the 

salllo I'll'n't. 

'Ili ' 1 ■ vjiii'-'inn n[ l.niil ll.iMuin is sii.j^i.sini. 'I'ln* 

ji.ii i Hit jinis powei mi n'\i'« (>> I'tnl, ill 111 mi-sh 111 nii-n.isi' 

lilt •IIIJII 11s tl lull . .1 in 1 111 II.. 1 1 1 I Ilf upp] mat Inn Is Hilt 

inleipiuteh sii|i|ii)iio.|, to li*.i\i■ il .is it is linl tin'll'is no 

|i"«i'i win 11■ tIn• ,i1 1 n 1 1.it..] linils lli.it ..in|»'ii-s.iti>>n -lioiilil 

In' fin|i-iI In i,ui'o llio in.in is no li>nni-i iiii'.i|i.ii'H. ili'il to I,I'■ |i 
It al'\. lost K'l.nlw lit nil In slioiiM In i'oiiii' s.> 
manui]' I I 1 ' 1 * ill'' W"I klll.ili Ills II I III'I .ill ujn .it wlni-li 111 ' 

I'.iiniot .mi luiii'.'i i\|nii to olit mi mil w,i". , i 111 1 1 ,i 
ii-is.ill .'iilillinn tin i'in|i\ 11 s to ,i 111 1iii-tmu in tin i'oiii- 
I'i'IIs.iIioii .iiuin.ilK ,iw inli'il on Winn tlm ni.iMliniiii li.is 
I’l'i'll .111 H > 'I .ll III tin' lll'l lll'I.UUli . Il I- ll"t s 11 1 >11 |*( (o 
ulti-l.ition l.t .in\ tiling: lint 1. 1 1\* - |i|.i< 'iili'i ,|ii.'iil l\ ./>. 

(in .in i|i|>lu-.iln>n to n ii. « tin t'.iimlt t'oiiil |in 1 n.* 
Jus to roiMili i win tin i .iinl lo wlul i \|i nt, li.mntr i. ii.iiil 
to till' I'liii'l'l' l.ltloli- llnln it 1 III tlio I lls! N'ln 'lull [Ml. i.’il, 
It lll,l_\ In |Ull|li 1 I" 11 >|in I- tin i ‘-III|» 11 s.>I loll In low till' 
liiiiMliiiini In 11,is. .ii of tin tin , 111.11 1 1 1 \ lo| woi k. w 1 1H Ii w.is 
oiioin.illv toi.il, Iumiiu lii'i'iiiin onlv p.niial 
oiuc<.ti.in»rtin In tl,, o.iilnr I'.i'i' .I Mills Knott ( i wlinio tlm 

Trorknuitt lo 

miknSiTnl I'lnplo}> I otl.'ii'il to t.llo' li.u Is tin Welkin,III .it Ills oM 
wanes. tlm woik >>H> ini to tin iii, iii w.is sii.'li ,is tlm I'oiintv 
Colli t t |H<|n.' lollinl ill. wot km. hi '..ill.I not woik .it. iin.l " lm 
oiiolit not to I'onip. I ,i in,in to n>> l>,mk to tin I'liiploMimnt 
to winch lm nhjc. I. .I (.. no" I In- 1 '.mil ..I \pp.,il .illirnm.l 
the County t'mill jtul^r.', on the nioinnl th.it in hismutilated 
state lie w,is !">l lit towmkut the only woik that was oll'civil 
hy his employers. Thus tlm judge* tin.ling was tantimiount 
to finding that tlm man's capacity was ilimini.'hnil, 

. |.<) Jlillll. nil > I'lfi’ l nut Ln , a 1 ’’ 'I.W 

(f.) Juu*s i. O.'ean Cunt I'u , [t'jltlj 2 h. }’ 11 ID 
(.) Times newspaper, Oth April, 1000. 



f'l'lll/h II •itltmi 
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'I In* >11 tenin>n id I]Iih** wiiilli i. \\.iliii'.li*\ no wai tli.it Chap. 

till' t'lllllltj I'lllllt JI|l|”C llllllll ll|i'\ .lW.ll'1 lilt \ |)> I Mllt.lll IKiNR-SOHl 
till 1 * 11 It* || 111 |. III I III . |i ill* (Jill Him 111 1 ill W . IM , s li{.|iit|. ,i In 1 tValmiloy 
.ill' I I In ,11 i'IiIi III , ,lln| till- W,l- Ii) ill. i '"111 IHI n I i III l till 
til'- Il!-[ N-ili illlli 11.11 i)i iln,i|i.| | i.i | l^iul |!ii \rl . ,1 

1 >1*7 Tin- I in I ..I \ 1 1 | i. - 1 1 i. hi . 1 1 l.i ,!....ili t" till i mi¬ 
ll nil'ii \ 11 lit 11 ■ I in-. _* i i mi, hi- i th,ii ili. 'iiliiin.il 

ll- ' - Ili_■ I'l' ' '>111 |H II 'll.HI I- In In ,11 III llllll'l .HI-1 ll.lM 

I' J.ll'l I" ill' .ni'I.IL'l Hi i UI \ V ..Illl •! 1- ' Ii' .lll'l 

■ill'i tli- .i-' i'l. m i' - j" 111\11 v 11- ,i11tu tlid in ii-iml. .i 

limn i- I'l I.. .1 .,ii ili. .ini.'iint .ii i im|n n-,iliini lli,a in.iv In- 
•ih.H'Ii 'I. .ai'l lln- univ • 1 1 1 —* 1 1 111 • 1 1 'itit i-lli,a \\lilt Ii K Iniunl 
in i-l.iii'. 1 iln. ii,inn l\ hill (In- .iHi'mut n| iln- ,im-i,i”i- 
wiil.lv n il'i - ■ .iiin ■ I In l> ii i■ iln ,n i nil ill 1.1 Tin-iilh i- 

til' -nil' I'l N n| I.lll'l i'l \ II ■ ll^llir-i h ,illi 1 rl.lllll' '1 111 m * 

(I'll ''l"ll I'll ill' In- '-I 1,1- II. 'Ill .11111 Til' t '"III ] >.111V 

nil- I- 'I 1" l.l!,' Illlli li.lt k .ll 11" - mil- W.I'JI'- . 1 - I'l Ini'- ill'- 
.in I I lit II' ii In-"!, ttii'l it w.i- I'liiinl .i- .i i.n-l llut Ik 

W.l- II. I Inll 1 Ill'll 1 " 'I" ill'- Hulk Til' ('unit "I S' I'll! 

111 I'l illlli ll'- Wit- llll'll-l II" "lllin.lt lull I" III I'l |'t till- "III I. 

Ill l.’ll--' II lilt] III- --till ('-Illlilv I'lllllt |l|i!_ r '- -i I-III ■ 'I llu—i'll r 

tn 1 IiimU it .i /. n- ,-i •■I’l i 1 1 i' wli.-f In | ti ti i il - nut llnil 
“ .i n "i km hi I "I.i II) nn .i | Mi i I.i I. - ! ' niiM mil) n i-nvi i mu -hull 
111- .IV1.IJ'- '.lltllllt.' lint I \i I I ■ 1111" It"- )H1 Htik, whilst 

it \t "i kiiniii |i,iili.ill) iiii .i | >.n il.it' >1 mil) in u: Ii I ni-"V"i In- 

tull W.ll***-*; lillt ill' 111*11« »1 | *11'jm^ll |n|) Ilf • il't'llllli *• In tllilt 
till I < lilt | II ‘II ill l"ll I'l HI .1 lli I 1‘S'H! \ |»10|K>1 f mil'll li ]<lt l(»ll 1o 
the in|U1 \ wlifh'iis it isiwh'ly tin 1 lii.ixinnini 

lloWl'Vl'l, Nil l.ll JJN tills Li«H’N, llll'Nfll t' lllllllll' * ll H N 111 it 

(..I 1'hN‘l.M,' r. I L* 

(/.} I 11 (1 Si lif'luli’, |».U (.'•) I'l tilt W l l 11MH» 

(.) L t i** * i Itunici, L 

(»/j <Ji 2s. »f Siollaiul K\. Co. a Fia-vi, 3S So L R *• * # 

(t 1 ) lO'i Law Timed nuw.spapor, 373 ; 2 \V\ C. C. liiJ. 

* 



irurhnrn’s Ciimjienialinn Act, 1900 


r.r.8 

Chap IX nr< r|l\ slate lIn* law V man wlin is tolallv im-apaeilaleil 
< nil I>lll\ lie eiimpensnlc'l III till- e\|i lit nf lull 111' Inss \ 
man nlm is mils partially in<*.i<1 mav la- iinanleil 

till' Hllnle llllli li-in-r la (Hi i II liis Han, > la-l'nli' ami Ills Haul's 

alter llie invnlfiit, pim i<l< >1 that ililli-n ma- dm s mil e\i .. 

C\ a Heels, anil may Mills la- i*niii|ii-]|s..it<‘<l Iwns as liheialh 
RimiiUnj, r as a man mm-li m <>1 • - se\en |\ nij 111 ■ < 1 (■» I’mnphiev 

rtiuam oi i iiiiuis, SinilliHiii k IV " i/n lias la-i n nli'i anani'l I In \iiun| tin- 

L J , mm.lid 

law Cnlliiis, !j,I (i-| is llmii'li'pnili il as sa\inn "I take 
il t" I" il'.iil\ '■ lilul lh.it I lie iii.iMinnm .i iin mn I nlinli 
tile llipileil Hinkman eall el,Hill |s t■ ■ la llii-.t'llleil liv tin’ 
illfleti •in*' I»• tw• M Inn 1 .lining's In fiilr (In* .in nil lit nml 
wh.it In run «*ain a11«i it Tin- maximum Ili.it »\m 1 h» 
*t\\iii«it *1 is uni -lull tin* < 1 1fl* a i* iin 1 an ,imti t.iiiii ■! ' lint m 
WInuN 1iIi\iiiiii\ h mi ('ii iti iin ii is a I. pniii 1 ’s imte 
Matins that 11"• l.i'l si nli mi i»l tin ■ |ii<>1 tili<>ii 'In hi lil la- 
ileli tul Ill'll ml, tlnii n|, tin lam Tunis le pells ilivts 

tile Hi il'Is “lie lllli'l tall el w 111. Ii I hat ' mnpi llsalimi IS 
pajiilile is i hi. -halt el the au nine wukl\ laininu's In-line 
the .lei-nli nl. 

. liijiifro.ui|i.ii. I'he nli|. etimi limiemer applies with >>i> .it>-r fnrec 

, utcd more * ' 

.. |Im ' . .p 11 it.itin-^ a man anil killing linn imtiiirlit 

Jt the mall Is kllleil i ill I ? I e|lt tile i \t 1 1 Ml* 1 I-i ill I p> I |s,i t ii in 

that ean In* jiven m IJIIHO Wlni'iis m 11 1 « east hi wine 

Inti ly eiiiis|i|eiiii>r, I’atl iii mi .. S|i w ii'ini, /’ hIii-ii- a mans 

l-il l p H-ai . \ II.,al, ,1 V. II Inj. 
pn imui 111; r. -i. 

(-j ij , at in 

(a) I'MS. I K I! al 1.1 

(< I I. 1M Iii \I» -in I’cii ».ii si iV. Ill r 1 1 .nil \\ ■ 11 1, mi V.mi iiimi'it 
OlUlpl II til I'M! nl ) Ul K'», (hi if i, a i nilii hI »Hi" I In* I .lit lili'H | , in 
* the t< xl, iiutl c mil miles “ I’iu mat ter m,h < mi mlt ml h\ tin* Point of 

in a < tiso in win. h a li'iinir.l ( mml) I'mirt jwl li.ul fell linmul f 0 
f«>How tin, \ei\ ojilmt til, him ('..llin,, M It, then tf|i,i.Imfn<l tho 
Kurils altnhuLi il l*» Imiu, hihI the him* m.ih sent lui« I. to Ihj le-liottid*' 
Jouch i- L A. N. \\. Ky. C u., A W. 0. C. 110. 

(/flWflV. C. ft. 166 . 
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ankle hone was fractured, a redemption payment of £(]IX) was Chap I 
m..do to him. ’ 

Tn Seotlaml the view iiist mlsui' •• 1 wa- adopted hv the r«mtntnr 

, , , * v .liule differ 

1 ourt o| N-•■iiin m tjeaiy ■. Divio. i-') 1’lie payment ol tioiotrigia 

till' whole dllfereuee 1 - linl of rurhf. Il 1- melds one of 

tin eleini ni- to lie esiiniated in di ferininmi; the ipir-lnm 

"f how iiineli i- to lie riven Nrserthdo—,ill.mponsation 

I- not lioilted lo the lil'n ]H 1 relit ol lliedlllen oee, aodthe* 

whoh lilts pi i rent, ol tin wotkmun'-usi t.mo sn okh earnings 

din nea lli" pi■ Moil- Iw» 1 \i■ month-, ll lie ha- lie o mi long 

' niploM d ii i. i \ In-awanleil in lie di-eii I ion of lie alliltlator, 

lml il not 1 hen |oi .ms le— petlod (Inline wliedi le- lots 

111 i 0 111 lie elilplos lllelll ol I he -.line i IliploSeC. lint 111 111) 

ea-e 1 - -iieh wei l v Iy paslnellt to ♦ V'eed Cl The same 

point wa- In Ime the lii-t divi-nm ol the (‘onrt of Se—mu in 

tionilns i Miirl'.is, Ii) sslieie till ea-e wa- lenutteil to tliOOnmliya. 

Mui ray. 

MH'I 111' “ Wltll lli*l MU'. 111)1111 .1 \ ,ll lit 1 i'll 1 ll«- |ijn*|HM a tlVO 
I'oiitllhlllion- will'll lie ih i ** i-ei l would plokihlv llllVIS 
made if he had 1 1 \■ ■■ l. keeping m mind 1 hat ati exact 

e-tlinate ol tile ill.. d’- Il -poii-llullts I- -eldolil possible 

.null-not ti i|ltl|ed Its the -talnle ' 

< ie.n s - i a-e was loll,mill in l’.nki r ■. William Dtxeii, u*rk««w 

1 >iion. Ltd 

Ltd tn I'lu woikmali's waa< - in that rase weie il 1 ,),. <W. u 
wie|, I’loin the time of hi- t.ijitiy lie wa- employed at 
It”lit wo)lv ill wanes ol Cl a week. He further had lift !W. 
eonipi u-ai ton paid to him dnriti” the time In was eatning 
tie Cl. Wle n this ssotk e.uue to an end his employers 
tillered him other work .it a stage of lid-, a week. This he 
rufused, gismg as the hum m (ami this was correct) tlial his 
accident had incapacitated linn for it. lie then sought com¬ 
pensation. The -hetill-substitute, estimating his eatning 

(a) (18!W) J6 St'. Ii. 11 G10. (t) t5 So L. IL 577. 

(c) 8U Sc. L. U. Cj3. 

2 p 


u.e.l. 
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Workmen’ll Gonip'iiwtinn Ad, 1906 


Chap. IX. 


ErroneoCI 
principle la 
w ehster r. 
Sharp 


"np.n'itv nt £1 .i neck, .itt.irili'il him 19s 0i7 ml'lif imi.il a» 
I'mnpmisatinii The <'mut mi .■ |>[hm1 nlliiniml tin' 'lniill- 
Mili'iifutc, flu' la ml .lii'tim f'lcrk siiiug ■ Wlndim llii* 
iii".ip.i"ili In* tn(.it m ji.irlml. it i*. m fill* ilwit limi "I flu* 
arlulr.ilm, mi ui'uii'iihriilimi nl' I In ■ wlinln "iii'iini't.iiii'"', to 
anar.l li.ili ill llii' tninim i'i!min;', m .m\ h'" 'inn. as Imi" 
ii' thi 1 'inn .in.ml*''! 'I.»i*' mil i *i‘i ml £1 1 lluiil. Ilii 1 'iiiuiil 

•pillll'ipl" IS .'\jlli '.ml 111 (li'.lll ' iM'i'flll.ll ill*' i'iHU| n'tl'. 111 *ill 

is for tlm ililli'ii'iii" Is him li lih i .iiuni” <'n]ui'ily at tk'' 
time nl' Ih'' ,ni' 1 "l1 1 . .ni'l his iMiinri” "ap.mili iilli'i llm 
ilf'Culi'lll. till*’ la! t*i lifllli*, «»l mill ■**« •, 111 lilii li \ •. I ■*«■'*, il \ .11 \ I llii 
quantity I'rmn film to 11111 '' .m ''li.in^i'' t.ikn |il.im' 111 tin - 
IIHM'lHi'nl inipl'ill'llll'llt in ...y.” 

Tlir jii'lun nl llm nr.nll.ml • 'minty <'mut. I,ml ilmm .1 
rule tor liilil'i'ir “ tll.it thi' Mnlkill.ill I' In II'I'I'IVI' rnlii|ii'l.'ii- 
tinii I'm lih In'S nl' mini's ulii'tlii'i till' is 1 iit.il ni |M'‘li.il. 
(nit tlmt im llii* jiiiiti'i'iimi ill Ih" i'iii|ilny<'i duTi' i' dm 
prn\mu tli.it im m*>ii- lii.in lull hi' mini 1 ' i' I'* I " 1 p'H'l him. 
In dm iM'i' nl 11.11I1.1I ili'alilmiimil I llimk dm ('mill slmiil'l 
lii'| .isivi'tiiin wli.it i' tin- hi" nl mi;:"' th" p"ri-mi Ini' 
sil'tii1111 ■«I - 111 this ".i'i - Lis. 9 i 7 . I flunk, il thi' i' I"" th.111 
til.* lllilMHltUll .llliiuml, 11 .lllli'll, ll.lll till’ ill In 1 n.i ] M.IU"', til" 
vi In ill 1 ul Mil'll .inniilllt miulil In h" .iil.mli'il mil"" tlii'l" l' 

suiii" lc.i'uii In th.nlraii. Iml th.it 111" ('milt m nut ImiiihI 

to an .ini 111 " nlml" nl' dial iimminl, 'ml may niianl .1 I"" 

iiliiminl, say hall tlii'ililli mi.. it >""' lit.” t" > 11“ 1 

ul Appi'.il li"M. I hat tu I .11 this ih.ii 11 ,i'a 1 ul" of Lin mis 
nruii^;. "I think,” -ays Mat lien. L..L. {!•)■' tlnil th" 1110 . 111 - 
inn of til", (llicotiuns "nlll.Uliml in Si'Iimllll" I„ I'l.lll'" 2 ul‘ 
tlm A"t is plain. The Cmiiiti ('unit jmlti" is tlmreby 
ilin.'i'tml to ('oii'iil'i'r the lvlatii" niumiiits of tlm m.rkman’s 
ivoeklv cariiingn ln'lnr" anil nttiT tin* iioouloiit, oliiiotwly 

(«) \\ i'li'U.i 1. sb»ip, [VJOl] 1 K. B. 218, 21a. (6) L c. 221. 
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fni lIn■ |iiii pi•-.> of u-cmI.lining wli.'tln 1 .1,1 amount short of Chap IX 
tin 1 ■II I\IIiillin -hniild In- .1 \v,tl’<It■•] h\ n.H of rniilpi-ll- illon. 

I -i-ii-i* llut tin- County Court pi'lto- 1- not iu-i-p-mi ily 
hoiiM'I to |i\ ihi .iinoimt mih n-l'i-n 1 p-i to tho dtlfi-ipuia* 
lii-t\\ i-i-ii (hi- noikm ill’-- i.iriiing- ut tin- two pi-rind- Up 
I'm' think, loi p\.iiii|i|o, th.it thoimh tin- uoikin.ir. n>.<\ .1 1 
llii- turn In i>it mil” ,1 ■■1-11,1111 .111101111I, nlli-r (In- .iivnli-iit In- 

• 

ll.l- || I ■ Hi >1 VI null-. ■ II|111 \ 111 .1 |II 1 m.Uli-llt hill <1 .nil) 1 - not 

lik» Iv ..ut 11 . to 1 mi Ih.it .ni-i.uo- ,111101ml lint Tin- 

rnmii,Ill-nil o| tin- 1 .irilllii"- "I tin- t«M |ii'iloi|- l-.rli.lll) .III 
1 li-iiii lit ulih-li tin- |iiil”. 1- I■>>11111 1 to roii-uliT in li-l.ilii-n to 
(In- 1-111-11111-1.1111 r-11I till- ji.lt Ill-Ill, ll- i-.i-c," Ill tin- lloll-l- of 
l.onl-ii/i l.ni.l II.iI-Iiiiiv nii-ivh -.al " Wr think tin- 

... ('mill III'I'O- ll.nl no 1 lit III 1.1 \ dnttll mu sllrll 

lull- , 1 - III 'll I l.l\ ilottll In- IIIII-I ||'-| ||||* (Mi'll l-.IM- (III ll- 

1111 III-' 

I’l'iiililili \ . ^1 tilt I 111 .lt k I 'n - - - (/•) hiislii-i ii in 1 -1 it 10111 -i 1 oil \|.pr. iitioa 

nijiiiod, rule of 

.iri-iiiint i'l tin- m 1-1 • t nn-ti • I • In*l 11111 ot Collin-, I,.I It must "" n r"“ BUOn 
lion In iioln-i'I in i-oiiin i-tioii nilh .uiotln-r |ioint, \n .tppirit- 
tn-i- in-1 Hul .111 injiii \ In In- 1 mill ii uni wlin-ii ili-.ililnl him 
1 10111 noihiim .1- .1 -hilhil .11 1 1-.111, .uni In- linlt-iitiin- ol 
. 1111 1 11 iiln * - 1 11 ] 1 n.i- i-.i in-el Ii • I \u .m.iiil n.i- niinlr lu-nl 
on In- h.h" - loi tin- 1111 \ 1011- M-.u Hr refillin-il to tho 
«-ni]i 1 ii\iin 11I ,i~ .1 'toihin.in it hmhi-i n.igr- tinin ,it tho 
tllin- "| |Ii<- tr.-l'li-lil, lull Ir— th .hi liio-i- In noiihl li.nr llil'l 
it tin input li.nl not .illiilril In.- .ihilil) 

The 1 -1111ill*\ PI - ,i|i|illr<l lot 11 ii-vu-n .mi) Ipruiinutlon of 
the ni-i'kh p.i\inoiil-. ulm-h was irfu.-t-d hy tho Couuty 
Court judge, Imt allowi-il hy tin-Cmut of Vppeul. “TI10 
rei'it-al.” su\- Smith, M It, r. ‘•inii-t h.nr hi-cn mi mu-of 
two grounds. If it was on tho ground that lmd tho 

('.) fi'JOlJ i K B 80 Ante, 608. 

(c) L. r. at 80 


(. 1 ) ; L'JOr V C. 081 
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Chap IX. 


New coii'idcta* 
lion to be 
lutroduoed. 
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applicant not lust the use of one lunil ho rnij'ht now ho 
making moro money than the wanes he was actually 

..iving a-, a lahomer, that is .1 e nisiderulion which clearly 

does liot come within tin- tel If (he 1 eflls.il was on (lie 
ground that the n|i[iln-ml Ini'! lost the linlion to wlneh lie 
won 111 ha\e heen iiilltlcd if the nppientlfcship ll.l<! linl. 
t been put .111 eml to. that 11 I-. 0 . in my opinion, was not right. 
Thetrilelendlllg of the \e| . I-. that tlienveiaue e.munua 

liel'ore the neoicleiil nml alter it are to lie compared 1 am 
not |iroj!aieil to say whether the wool • earnings' might nol 
in some eases ne'luile more thin the cash paid as wanes 
For Hist,inee, I do not sav that 111 the else ol ,1 gardem-i, 
Mi|i|i<eang him to lie within tin Aet. lie' tael that lie was 
allowi d a cottage In e, uoitli sav ,’>s. a mel». might 11 it lie 
taken into eoiisider.itnm in arming at the ainoiint of Ins 
weekly eal lungs.” ••Thesoleelenientslh.it ale to lie taken 

into eoiistder.ition 1n.11riMi10.il ..mount ot the weekly 

]ia\inetit,” s.i\s Stilling, I, I ,( 1/1 "that slimild he awaided 
in such 11 ease as that lHine us, ate the aieragc weikly 
earnings lieloie the aeeident. and the aieiaoe amount 
which tin' woikman can earn al'lei the neeideiil. The 
famines heline the aeei.lent emluaee cash |mi tm-iil-. ami 
possibly include other mattcis, the \.1 hie ol wlneh is 
capable of being estimat'd in iinuiev. Mich as clothe,, hoard 
and lodging; Imt on this point it is not iieeess.iri to 
express an opinion. As to tie- value of tuition, which it is 
suggested .should lie taken into account, speaking for 
myself, 1 should he ol the opinion expressed by the two 
learned judgea who decided Noel r tllcdiiith Foundry 
('o,(h) that it wan not eapalile of being estimated " 

To this statement of the law an addendum is to bo 
made by virtue of the proviso to par. (lti) of the First 


t«) L. r. at!M 


(l>) [Ib’Jlij 1Q. 13. 453. .tall', 230. 
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Sehi'iluh* uf tin* Art ut’ L'.MMi.(") *■ \\ lii*ri‘ tin* waikman Chap IX. 

was ul tin* tlalt* uf tin* .it.ritlt*iil mnlt*r twi*uty-imi* ynais of 

ii”t* .mi l (liu i*i*\ii*w t.ikfs [il.ift* 11101 * 1 * tli,in twain* nit mills 

iill**i liu* utviilfiil, I In* amoiinl of tin* ivkly |i.i\meiil may 

In* iiii*ii'.im*i| to .in\ iiiinmnl not t*\ i*i t ilim* lilly |n*r naut. ol 

tin* Wfflily sum wlmii tin* wurkinaii wouM [iiolialily Ii.ihi 

1)1*1*11 iMi'iinm at, Ili*> tlalt* of tin* n'wi*\v if In* li.i'l rfinainisl ’ 

• 

liiinijiit'i'il. Iml not in any >*ast* a\.Inn; oin* |umn>l." 

l*’l,*.*1.111.1 \ 11 li'l.irlallt* t /i) Is ll< >1 111 .Iff* il 1 1.1 lit'* * With >-i ..teli Court! d*> 

i. i . . . , , , , . . I1..1 tunsur m the 

I nllijillli'N St 1 st* V liny i*lii|i|oyi«l ill ,i li.ilst'iy, .lll'l Wllost* I.nullah lultt. 

tlul\ was fliiflly lo flf.ni .iixl jn*t*|iai-t* liml I'm hakinpr, 

silsiaiiiftl ... thf .iui|>ilt.il mu ol |nn lions 

of Ins lliunili aii<l tliif* Illinois, lit* ii'tiirin'iL to lilt* M*t\it*i* 

ol tlii* - mu* t'in|ilo\t*i siller tin* .n*eit|eiil at tin* s,inn* wa^ns 

Tin* foul l uilopl i*ii lln* i*t mi si ■ 1,11*1 i low u in I' ii.unlli-r r 

Smith,i*) Iml ln'1'l in .i* 1>1 11 iiin that ill** arlutralor fin 

t*nns|.|i*i* iht* |n*iih,iliilili'*s llial, il liu* iit|iiin*s ha'l not l»i*i*n 

siisiaiin*'l. tin* w •lkiii.m ninth! In* m.ikiut; nimi* iimin y. 

it is not 111 * 1 * 1 ‘ss.ll \ that lilt* III oi‘i *t*i 11 Ilia's lot |v\ii*W Ilaviastn.it 

iii cots inly by 

si n III M In- l»\ .irbili.il mu. lln* 11n\« s may «m.itrati.»«u 

.iml il 11 1 « * \ *li> lln* i*. lull'll nil .\>h 

To imahh* n i*t*\ ii*w iiinli'r |>ir. 1 •» »•) to In* nimli*. it isi/iungem 

. 1 on i nuiatancM 

OSS'*utlal llial Minn* liinii'o in tin* cui'iinisl,innas 1*1111 lie i»rorjn»ie». 

show 11 , otlii'lwisi* iiinlor tin* liftn 111 ol 11 ii'tiisi thou* 0011 I 1 I 

In* ni'lt'liiiiti* n hotiiniti' Thus, 111 f.'osslii hi \ Sons, l.td. 

r. Tain in. ll ') tin nwanl li.nl hooti iiiath* hy tin* (.'minty 

Court |inlio* who hinl lmfon* I 11111 tho stiit.'inoiil ot tin* 

workman that his tnotaiii* wiinos won* Iltls. a wook liofote 

tlu* aeonleiit. The cnijiloyois tcmli'ii*'l t uilenae that they 

(„) .1 :WJ (b) 3 I*’ S iii (,) [ IS'I',1] 2 i; H. 500. 

(./I Bouillon 1 ltalwuitli Cn.il mill Inm Cn, Tam's now-paper, 17tli 
Mart'll, 1*100, JIV C C l W Cp NNehstri 1 L iV N-\V tty* Co., Law 
Trail's n.’W -p.ipi!r, 2'illi Time, l'jul, INN Cl 52 ,, 

(■*) Jntf, 0.13 (/) [19UOJ2Q B (WJ 
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Chap. IX. 
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v. Gillums 
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\\i*n* mi inure than Ills. lOJi/. This was injected mi tin 1 
ground that no aiistiei within tlm timu Imiiluil I>\ llm ruins 
h.ul Imuii pul in Xu upp. al was Iiinimhl. Tlmn, 'litnr 
JM\HI" till' .111I<ill 111 .IW.IIill-il |u| f,n\ull lllulllll', till 1 UllljllujCIS 
made .in .ippliu.iliuii lur u 11 mum uf lliumulih payment. 
Thu ciiuiiui.st.incus were inliuitli il In In mi iltum.1 Tim m.il 
pi lint was In upset t lin ,m,ml mt thi- ini', .nul In h im mm 
-lllistltllti'il nil tlm basis uf l!ls lO 1 . 1 .i Week I'ln Cuiirl 
uf Appn.il liuhl hiirli an .it1 1 *mjif in.iiliiii"ililu "•‘l.iiiiu 
1 Jin) liiiMU-. tlull 111 U|.u, Iilmm .1 Ueekll p.illimnf lias 
liuun union'll, .mil llm ni|Uied umklii.lli !*ets belli i III 
health .iinl eiinis Imflm minus, llm unipluini m.ti .ippli lur 
a min'ii, mi tin- ntlii'i li.uni. llm in,in miaht nut imi-" ami 
lui"ht Im iihlu In u.irn less u.ijius, .iii< 1 Im ini ”111 in simli ,i 
case take prneeedini’s I'nr a mi mu. Il is- .mi mekly 
payment' mit ■ .inv .imiril' iilm li nun Im i inlu.l, iliiuini'lmd 
or increased, i pun such an applm.itmn I>_\ .illmi employer 
nr iiurkman, suli|u"l, as llm ulaii-u it 'If -a is, in the 
nitixiinuill hnlurn pinmlnil 111 till' .ulmiliilu." /, 

Mism-i. I’.imutis .V I !i 1 1 lam, m tlmn umk mi llm Wmk- 

lllell’h ('oinpell'llllnll \c r, linln all lllilupnl lull i,w ul < Jl.unr 
lirick Cninpiny <■. W illiunis(ei in tlm t'ntirl ul Appeal, 
lioldiriLT that a ilelimte nll'ui uf imrk ni.ulu In llm employer 
lias such il ‘"ulianuu nl eiicuiiisf.inees ' as In entitle him 
tn apply fur a muen uf a weekly payment, altin>ii"h 
there luul been tin eliaii"c in flic milkman's ■••■nilitmn smuis 
tlieauaril. liiif.tlm oiler mil Im siih|eel fo tlm uiitisnlura- 
tnni ive lane almailv nutieuil when eniisidciino Mills r. 
Knott and that a roup of casus. ( il) 

An application may he made by tlm nutkinaii I'nr a 

(a) Noll tin (It!) of tin’ Fust Si In (till'' 

(I,) |]'KKl|'Jl,i 11, ]n i Smitli. I..I ,ut fill 

(i) (jnl ol.) 11M |ii) Jati.St'U 
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reconsideration nf the sum i».iy.il>K* to linn, even after the Chap IX. 
(-'"Hit has derided (hat the workman’s tot d ineapnoity has 
erased, that is, where (lie ipiestloii ha. Iirrll lo-pt alltr ; f") 
for this derision is imt n , jin! h at, wh'eli may not lie 

avoided In a rhaiipo in (he eirenmst.niees i/.l t'rosslii hi it 
Sons/. 1 'anian was liritod as an ,mt lim >1 \ to the eoiitr.iiv, 
hut Collins, Al It, |>i>int isl out that 111 t If'issUeM's ease then* 

was no appeal anam.l the award, lmt sill.pirntlv the 

rmploVeis apple d lor a levieW of tile weekly pasmeiit oil 

the around. leallj, that they had not I .. aide to set up the 

true taels at the hearnm. In the ea-e now bring i.otieed, 

“ the applieatioii appears to lie oil the gioiind that e\ideuee 
is now liiilheoiiiini; to prove that, hv subsequent r\prn- 
tlienl. the deelsloli based oil the speeulalive opinion of 
tliedieal e\pi I'ls haslieell shown to he el'loneolis,” " I flunk 
that there Is a rhullge ol eiieuillst tnees where si|hsei|i|ent 
e\peilenee has shown that the pieMous opinion h.ised on 
l-vpi'l t emleliee W.l Wli'iiu" 


The tael that since the accident the workman has set up WorimumU 

1 np buttlneai 1 

a 1 »iimiips*i i.f lim own, «m<l <‘.11111111* [UnliK slmnM In* c*on- 
ni'IimviI m ilrfcnimuii” \\li «*1 1 i« b i lli«* weekly j»:*vim*nt should 

or should not I.irk d m diiiiinished o ) ! le-problem for _ 

the athitraloi is to see how fill the moiiey-i-al iiiiii> capacity 

of the woikni.in has I alien d, and if it wa- i' pood as it 

was helbii the accident that is a fact not to lie ignored, ■ • • 

thoimh the souicesof incoiiie wi le not wapes cal lied Irom all. 

emnlover The Counts I'mill pidpo is entithd to tlnd t llttt ei»it *. flu 
1 1 Light fcCowCo. 

the workman's opportunity ol limlinp employment has been . 

Hallowed m i*onsei|uenee of the ucetdciil, when it is shown 
that he had made Una Ji<l? efforts to pel such wink as he 
was capable of doinp liel'me the acenleiit, and this though it 


(a) IViiui'lm'} 1 suutliw 11K I’cs., t l'JOL] 1 K Jt SP. 

(b) shannau r Holliiliiy &. (litauwooil. Llil, flUOIj 1 K. B. 235. 

_ (t) Niamau A Hurt r WaWui, l tv B. il , 20 T. L. R. 427. 
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Chap IX. if pro veil 1h.it las physical condition is such ns tn allow 
of his earning the same wages; po for their is much dis¬ 
inclination 1o employ ,111 injured man. The sl.indiud of 
Compeii.satnm is 1 lie chlVeieliee between the wages hi' wits 
ttblu to cam before the accident ami the wages lie is able lo 
earn after 11n* ncebleiil. 

Arbitrator may The nihitinlor lias powei, on an apjilic.ition to iv\nw 
inquire into ' . 1 . . , 

clrcurartances of a \Wt*kl\ IMWIMlI oil tll«- £>n»llll«l (ll.tl tin Wi»lUNUll'» 111- 
cessation of * 1 * 

incapacity OU|M<*lty ll.m rr,lsi*<I, to IlKfllll‘<> \\Jit-th«*i (lit* llii l ,l|i,l( < ll\ IlitU 
ceased wlien tlm a|i|iln'.itioii toieiiew was ma.le. 01 at any 
ami wllill Slibsei|llent time before (lie lieilllie 
Morton ft Co. b III Jloltoll (V Co, 1. til. I Womlw .ml, |/< I ,l I Held engaged 

W'ooOwa: J 

inhoiler-makinn lost tliesigbtoi one ew I , om|ii‘iis.ilioii was 
jmill weekly, till nllim.lteli till rni|iliiji'l'.‘lskei| fora review 
umler the first Seheilnle, par i 12). in Nmember The hear 
ing took Jilace in December, will'll it ajijieaieil that the 
workman li.nl shbimlled loan examination in the jnevioiis 
(September at the nisi,nice ol hi' eiiijilini is The rejiurt ol 
a medical relcii e was then onlered. who did not leport till 
January m the Inllnuiiig ye,it. The ease was not again 
heard till Apnl. when the judge onlered that the weekly 
payment *■ bediminislied tittlie weekly sum ol one jiemiy.iis 
uud Ironi the llilb day ol Ajtnl instant, but this awatd is 
made without piejudicc to the rights and romedns ot the 
respondent under the said agreement lor the uinars of the 
weekly jinyments up to the Kith day of Apttl instant 
inclusive" The judge louml that the woikman had been 
able to cam the same amount of wages since 2nd Septeuiliei 

(a) Ol&rk r lias bight unit Coke Co, 21 T L It 1st. 

- (M [1902] 2 K. 13 27H Tho Scotch judges are wot m arcord with tins 

t Steel i* Oakbank Oil Co, 5 J’ 241, tho land Justice Link XlatihuiiiJd dis- 

Beutmg, l*iiiil|ilieistiin Oil Co , Ltd i Cavancy, 5 F 'lli't, bunt XI Laron 
t dissenting (a Kouthhook Clio Clay Co, I,til V baughtuuil. 1.1 So 1, H. 

• 864, tho two alioi.'-montion.i.t i-asri won' distim'ni-h.sl on tho around that 

in the pics,oil oasi* thoto was no i.'curded monnuandmii -only y.i. U> [no - 
meats, not a judgment Sec Kilo Coal Co, Ltd. o Davidson, LilWJ o. C. 00. 
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that hi* luil nmit'il [in-uiiu-ly to tin- ajiplu'atuni tm- Chap. IX. 

arbitration. Tin 1 cni[>ln\cis .i|i|m'iiIi‘< 1 mi tin 1 «• rmiml tli.lt 

they slimiM imt In- held Ii,tl>li> tn pay sm v tli.it date, nllirr 

wise the\ would li.ni' in jt,i\ mori'h in i , iiiimi|Hi'Hi , i‘ "I ili'l.iv 

in hi'.iriii" 11n- imv Tin 1 ('mirlnr Appeal siisinined tin-. 

c*i>ii1 fillimi One p.i 1 1li-ul.ir |ini‘i‘ nf I'Mili'iir. 1 . tin 1 l.-li ii'i-’s 

ri'|inil, was iinii'liiMii'. Imt only «i iiic]u^i\i ■ n-i tu III.' i'iiii- , 

(111 lull III' llll' M.ll’k lll.tll Oil till' _'|||| .1.11111.11 \ . -Tll.lt lllll 
tliiim, .111*1 must ilium, filin' Imlil mi hi' I'mnlitiiiii at tin- 
earlier il.il.-; hut ,is I i-m mad tin- Act, there i' imlliiiu 
II lull 1 !IT 111 lll.lki- tll.lt 1 * 1 - 1 1 llii-.ltl' till' Mill' .nlllll"ll'll* 
i-\ iiIi-ih-i- ,i' tu tin- it mil it n mi at tin' nun ut .-in mi 1 * -< -i -ili nt 
date.■ n i \i'll <tl tin' iniiii-i|Hi*iil il.ile iilimi the ln.ittei cmties 
ml I'm' ileewinii.” 

It has In-mi I»-I.h*.- imti.'eil (/>) llut the .. iiI'CuiiijimmiiiimiIi 

* 'iiriinsMtitt 

l»lol" tmt tin* I'l.iim lur wat*- " Tin* «*l.iim^ • ,,, \7«m t for l,IU0 * 
ilK*Olls|"|n|lt II ill' 1 \\<il kill.ill 1" t lit It l« m| l !•> 111" lllll W.l^i'" 

111* IS lint < k li1 It It'll tn :lll\ "Hill lllul' i til* 1 W'nlkllU'll’s CiMU- 
ju'Jisitmn Vcls; it In i" i nt it ]<■<] In j*.i \ iin'iils iiiult‘1 tln*M*, 
ll«* IS tain'll In |n|i*nn III". Unlit In U .1 ”«•"*. t» ) 

lintli\\i'll .. I l.l\ l»‘" I'/m !'* 1 l'l ,, ‘l tll.it tll»'Ii- I s * llntlllllir III till* IMlimlli- 

111\ IN 

Act wlilt'll mijHi"*'" an €il*lii»atittii nu a wnikiiian tn siiliinil 
tn ti sin nil-ill n|ii'i.ilimi in uni. t l" lemlm hiiim-11 lit In 
this ji.iitii-iihir e,i-e tlieie w.i'Minn- nsk inmlied . Imt this 
fact Ulll> lie elinilli.Ill'll us nil III, 'lilt 111 llle ilei'l'imi, wini'h 
went on the principle In Sent In ml tin* t'mirls seem dis¬ 
posed tn Millie eases tn take upon themselves tn decide 
whether or imt ail njieiatmn should lie submitted to. Tims 

(а) C'iML' 11 -.-H.uds. Ll.lcal 232 

(б) Anh>, Silt 

( C ) Elliott i Iaia'i'ii- |l , m2i2K B s4 Tlie pirn. i tu ns|ni>i> a woifc- . 

man to sulmm luni'i'Ii tin i\.imiiulnai In .1 ili.li Miialiinil nnstn-al 
piartitioni'i un.li-i tin' l'lct N hutuli', jnu (tl, n i'oiishIitwI, /v-t. 1.75 

(<Z) ID T. L it. M3 
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SReenoT i Pnm- 
pbeislon Oil (<> 


Donnelly •> 
William Baird 
ft U. 


Allowance from 
benefit boclcty 


o i S 

in Amli'iMiu i. Ii,iii'il(») a workman hail Milmiittcd to two 
operations mi Ills thimih, hut dcelmed to submit to a third, 
which was said to ho “a '•niipb* olio not attended with 
scriou'i ri'li or pun,and such as a icasonahlc man not elaim- 
iiif; conijiciisiition would tor his own .id\.intake ,;nd romlml 
elect to iindei jio” This was held to disentitle him to com¬ 
pensation hold \ mill" dissented. In Swei lie) e 1 * 11111 - 
pheislonOilt'o ('0 thesiiooested operation was the lemnial 
of n piece of the Woiklliatl's elhow holie, llolu which the 
man's doctor dissuaded him The (‘olirt lefil»cd to siih|cet 
the man to an\ penalty toi deilmiim to -iihmil to it. In 
bolllielh 1 Will HI III Ilalld |\ ('o . I,td ,(■ I the Operation was 
“ unattended with dancer to lilc oi health or with serious 
siitb'iuiji ": it was the amputation ol n lin»ei The Court, 
on the workman's n fiisal to uiuhnuo it. In Id him “ pie- 
eluded limn liullier insis|im> on In- •'limn toi weekly pa)- 
llienfs ” lauds Slot llli ml ll-1 >.l 111 HIT .Uni I'ears in dls-i'llted 
on the ••rmind that u woikmaii’s refusal to muleieo a 
Rtiruical o] mi at ion even of a minor kind cannot he waited 
with ii practical denial ol Ins rieht to liirtliei coinpi iis.ition. 

Neither can tin' emplojei K dm ■■ the conipt n~.ilmu hy 
.showine that the uoikmun i~ oitluu: .i wcckl) allowance 
from his In m lit society. \\ In ic if is shown that “in¬ 
capacity for wo:k lc-nlts iiom the mpiiy" ... of 

the Act is compil'd with 'I lie payment is to he made 
“during the incapacity" 

lu case of death the pawnent of compensation is to be 
paid into the (omit) Comt unless otherwise unified (</) 

(fll 5 V. *17a How,1s r Is'inii' 1 , 5 1' Oils The i ini'lu.u was hold 
justified indiscontinuing uoel-l\ payment, where tliennilnuii's nuapaaty 
is caused by ncglei t, t~ uxi ici-c (in injuiud limb Oopo sent, its getting still. 

(/.) S f m 

(c) 45 Si I, n 301, followed hy the C of A m Vamcken v. It. More- 
land & Son (l.td), Times newspaper, the 1st. J'JOS 

(d) 1 list Schedule, par. (5), .tiife, 3iM, W C. H 10118,1 t Post, ft 37, 
Form 53a. Post, 811. 
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Any 111111 pai.l mi.. Cmirf ilwll ho in\.--t.-.J, aj^linl „r c] IX 
utlu>rnisi> i1<m 1| with m sucli iiMiim-r hi tin- t'mirt flunks 111 
for fin-lii-iii'iii nf (l|i. |n'Mi,iis i-ntitli-il I'll" ,v.vi|,i ,,| (In. 
rngistinr sli.ill In. iM siilli,-n.nl ilisoii.irgi in 1 i-s]h-i-| nf tin- 
Mlllollllt (Mill in. 


11 tlio <11111 ; 1111 > M1 ■• ( In any |htsiiii 1,1 nii|iTi>il to Ini i", jm „i 
l ,lll| l "'ll or npplinil liy £11*1 nIIIn-al |iiiyiiii.nls, siii-li p,i\. • 
ini'iili 111.ty In’ itiii'li* In iln- jn* 1 si 111 i-nr■ (linl tu ri.|.i"Hi. 
tin* mini- i'll In-i .it tin. nllii-i- of tin- regisfr.ii nr mi tin- 
«ritli‘ii ri‘i|in-si nf siicli |n*i-i<in liv iT.is-n.il i*lii>ij 111 > in 
|ioil-nllii.|. iii.li 1 .nlilrossi'il to mii>]i person on.I Inrw.n.lnil 
!i\ 1' .ytst in ml ji.isl li-lti-i I'.n inciil. liy |in-| is to Im in .ill 
imk‘i -it tin 1 i*os| .mil risk nl tin* jimstui ri'ijin-stinii tin* 
siiiin-.li') \\ In-ii. tin* Hoi km,-in 1 i..i\i-< no <li.|ii.|iiltiuti. if so 

.. 1 , tin" |i.i\ lin-nt shall Im inaili- In hii let-al personal 

reprnseiil.il ne; m if 11n-ii. is no sin>li li.jir.-si-ntati\i-, to tin* 

|iiTsoii tn win im tin* i.\|i. iisrs nt liit'il n-al nl li'iii l.nii'i' mnl 
liiuinl nvi- 1I110 Tins lot'ois tn tlio |iro\iiiiin nf tin- First 
Si-lioilnil-, par. 1 (.11 (in). 

Iln* legal [10is11n.il 11 .| 111 *si.nt.it 1 \ 1. ii| the iloi.|.,|s|.il work- p-maui 

iji 1 11 . I* |>i'tentative. 

man may m.iko tin a|i|ili<*alimi iini|..| fin- Aot.("i LT1.I01 

till' ■ ill 1 rulo if H.ls lioivss.iiy |||. slnmlll l.i.iko It ; now 
ll is n|>tlilll.ll, tlio llo[l|.||i||int.s ill lll'olvos mil\ llillko It 
though thorn is n loo.il io|irosoiil,itno I tut m oitlior ease 
tin- [lartionlars lilml nnisf .st.itomi holialf nl uli.it ilojioii.I.ints 
tin- Hji|ilii.,ilii.ii is niiiilo.(i-) In tlio onso nf a oniilliot. 

amongst tlioin. those not mil Imi i/um tlio applieatnm must 
lx; n.iiiH'.l as lespninlents {'/) 

The money p.ii'l to the legal persnniil representative is ohupbimuii# 
wot tn be distributed us the unrkiniin’s personal estate. cn«n. rtllfUl ' 


(«) W c It 1007. r ST. (to) fw, 7i<i 
(/') \\.< 11 1**17. 1 4 111 Jut, 7i(> 

(<) lb. i't) W. 0. a. 1907, 1 . i (9) 
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Daniel r Otian 
Coal Co 


580 Workmen's Covijiensutivn Act, 1900 

The Infill personal representative is mcicly the conduit to 
< 4 uuvi-y it to tin 4 dependants, unaffected hy .ill ch.iroes 
whatsoever .itlai'luno to the lest of the deceased's (>i> 

If is Iii'l'l I'm distnhution nmoiijisf Iho ill [ii'ii'l,infs Tin- 
('utility t'niirf jit'l”i' may order its investment Co In the 
I'ftSO of the existence of ilejieiiil.illts ineilic.il uii'l Imnal 
expenses which me then not i, ooveinhle uinler p.u ill (.11 
< 111 > sin* eiiW'liil h\ pal. to) muter the Weills " lie linesteil, 
upplli'll. III lltlliiwi.se lie,lit Willi In tile t'lllllt 111 sllell 
liiiiiinei' iis the t'oiirt 111 its discretion thinks tit loi the 
lll'lll'lit ol the persons elltllleil then to llllilel tills Vet 

The 1 mhl to eoni|ieiis.ttion siuwvis .on! pi-sis to the 
perMPli.il repl'i-elil.ltlM'of the ||. |S|.|| Ile|ie]|il.llit (. I 

Time Is IIO power to ilmel p.iMin lit. so ,is to exelinle 
sunn ol the ilepeinl,mis 01 to ,liter Imm tinn to time the 
ilistrihiilioii iii.nle in the liist nisi,nice unless the ilepeml,nils 
me Mi/ jih /s, .iii'l me thus in ,1 position to lenoiinee their 
ll"llt' (1/) 

[11 Jlnniel 1 Ocean Coal Co i-1 the Court ol Appeal 
unleieil that I It! 7'. ol an .maul ol '.did 7s shmiM lie 
paul to the willow tor hoi own iiw, ami the n snlue ol if (lilt 
appoitioneil to. 01 lor the lieiielil ol, the sons (iiolwilhsl.inil- 
ili” tin* opposition ot the wnlow) should lie pant to the 
reoistl.ir ol tin- < 'milt to lie him 'l'd hv him in Ins ii.iim 111 
the Post Ollice Savings limik lot tin- Ijetn III ol the sons; 
tile interest allslliu llolil sllell IlixI'-stlili 111 to lie tiom time 
to time until I111 tiler onhr paid to the appellant 11 hi* widow 
to he hy her applied lor the inainteiimn'e, ediii'iition, or 
benelit ol her sous. 

(а) Except as piuvided fur by the Second Sclicdulo ttt) Anti', MO 

(б) first St-hodule to) Ante, 11211 

U) Darhnulun i Jtnsi'ui* Sc Soils (101)7), 1 K li 210 .liih', 175 

j.f) Manehi'sli'i unit C.niton Jinn I n , Ltd, 20 T. I, Jt 155 

(,) |_190U] 2 y. B 250. 



The a|i]>< m! was by tin- widow ap.uiist so much oftIn* Chap IX, 

decision uf tlic County Court ptdpe .is dmvted the invest- |,„ t , ln „„ r . 

nn-nt of her children's shave of the award The cmployei.s ‘, , i ,, 1 Jn”«Ji1 11JI * 

.l|i|ie,ned oil the .I|I|IC,||, hill’ they Wole not nl lowed their UoS'i's 
, , , ‘ Hl'luw 

costs, a, tiiej *• li.iil no inlcicsi in tlie nintter .uni need not 

lime appealed III response to the notice Sinedoll them " 

It would lieuiisile tiom this ih eisinii to draw an iinneis.il 

rule that an employer who makes “ applic itiou for the 

setth incut ot any matter by arbitration" nnderW.il. It. 

limit, |l)a 11 I,t.O with a view to s. i that the inletesls of the 

elnldieii nl a d.. wnikman in Ins employin' nt me 

propel ly seelll'eil Would lint ”i l Ills costs Pinbablv lie 

would not, and probably lie would not wish to pet them at 

the e\pi iisi of tin dependants lie was phil.inthropie.illy 

.UlMolls to as-l-t \i 1 el 1 lie I ess tllole llllpllt llllse 0,1'Os 

will le the employer's lllti iveiillnll would entitle lillll to the 

costs, and while, it lie claimed them, they would lie allowed. 

Such a east. Imwi v. i. would lie most eveptionul. 

\ny slllll dllieted to lie lii’est.d may be invested III the Vnnuily 
purchase of an annuilv thioiinh the Post Olliee Savings 
llank.oi placed I In le at deposit in the name ot tlm repis- 
liai. without alfeetme any unlit' ol the honelieinry (and 
olivioll'lv Hot ol 1 lie lepisliar) With Inspect to .tilV other 
post-olliee a.uni h" may have (In 

Money invested under the \et Is not to lie paid olll vidnFTinmlid, 

<1 *" , ' V l**^* 

I • \ l*l • 11| llpnll SI 111 Iml ll \ ImMii'viImI |U tile I *t »*>t IIMsti'1 -(il'llClilI 
liy the Tie.isiuy m bv the pnlpe ol the County Comt id 

\nv beiielieiaiy limy open miy other account in u Post jwina 
Olliee Siivinps IJunk without incurrinp any pi n.dty.idi 

(a) l'oio’s(i uultn'; le W. l' K I'JOf, i lu /’71*>. 

(/*) Fusl Schotlulp, pai (1J) AiitCi 
(i) Fiiit Si huilulo, (liJ). J31. 

> (ii) I’liat Schedule, (13). Jute, iUl. 
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Chap IX 
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hUtutory , 
rights 
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payint at not 
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Exemptions nf 
scheme 


Synonym 1 *. 


Money «n 
deport 




Insurance ami 
Insohom y ol 
employer 


Thu arbitrator has no power to impose limitntioiis on 
I ho Shiluhuy lights ronl'ciml liv the schedule. (</i 

A weekly payment, or the aum payable for (lie redemp- 
tion of it, may not lie "assieiii <1, ■h.imeil m attnelieil," ;in«l 
shall not |mss to any other peison In operation of law. nor 
ijhitll any elutm lie set oil'against tli“ sune. [h) 

l’ai. fit) prouilea for excepting n scheme iimlir the 
WmLiiniis t'ompensation Aet, see. from certain pm- 
vimiiiis ot the Friendly Society's Act, lS'lli (,) This we 
eoilMilc led when we well- dealing With tile unlit eollieired 
by tile Aet (./) 

Where lelerellee Is made to tile('ollliU Court.’' ".Indite 
of the Comity Couit,” *• Ueei'ti.ir of tic <'mints Cmiit." 

*• plllllltllt ” mill "‘Miles ol Colllt.” Ill the applleatl.. the 

Ael to Scotland these terms ale to mean lespeetively 
hliculf ccmi 1, shentf, shenll clerk, puisiiei, and act ot 
sederunt. (> I 

Whole money Is diposited nil'll I lie Wolkmen’s 
Compensation \el in the l‘osl Otliec Sating- Hank in 
Iiehind. the pimisiniH iif the Coimlv IMlieeis and t'oiirts 
(ll'elnild) Ael, ls?7. With lespect to money deposited III 
tin" Host Oilin' Sutings Halil, is to apply. iy i 

Kxeeptlonal pnnisioiis tin lenneiing the eiimpeiisatloli 
iiwiirded nre liuide for the heielit ol tic winkmiin where 
the iinploycr is insured and bueoiues li.inklll|>t. ('/' or 

|ci| Osin, in i Vn Us-, huii ,'s Jfa'im, il'JUOj 2 <J. li ill tW, 1 -1. 

(/,) 1 lint hi iietlule, (111). .Ini,, JJ1. 

(,) .till,', .1.31. 

(■!) Inti, 4317 

(.) W C. Att, 1!)UR,». ( 11 ). 

(I) Fitnt hthcilulc, (32) Ante, 335. 

(g) S. 5 (1). Ante, 30G. 
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crmipoumls nr in.ikns jiil .irrangnuu-ul with liit>. «-r«-<litnis. Chap IX. 
nr is u ciim| i;i n\ in lii|Ui<lalton. • 

Till' HOl'klll.lll Is tn Jl.IV • tlMUsl'-lli-ll In.llnl \'M IH llllll Hiirknuntn 

. t ( Imp c mpli'Nfr’t 

Inc riulil i.l a tin 1 n^jin'ts tin* li.ilnlitx of 

msurt-is tn |m\ in mi iii-11'..it >it unim-v Tin r.nnn\ I'mill 
|ll*l”i* lll.lj nrili 1 111 ! .imnilllt «lui* In III- |MI<I llit'1 I III* I’nsl 
Ollico S.imii"' Rink in tli" ii.mu- <>| i• lti-ji-.ii.ii, .mil 
may mili-r tin- .-.inn to In- liiM-stml m n- .o-i-mil.mri- 

with tin- J-’n-l N-Ih iluli-, jinr- ill)- - 1 ::> (- i 

Till- t .Isi i-i ill I f 111 jil.lti-i! }>\ I tli - -i-rtlnll W.ls III.(Iv In S urn of Ihr 
nri-nr in .1 .sli,i|n- In 1 .m-i- lunl.lii|i In tin- Huil.ni.in u-iy 
ni n-l\ if .1 1 .ill In nm-l |iii|ii-ii-s u|' in-iiniiii-i- llii'ii- I- a 
|iiu\ isiiin tli.it in >1 ii-i ul lln-1 1 .inn .insiim I min tin- .n-i nli-nt 

nnisi In- “iii-n n 1 11 1111 ,i i-i-n.im 1 1< - 11 . 1 n ii in I >i-i nf ilni s It 

this is mil ilniii-lln- nisin.m« i*iinip.iin I- n-lr.isi-il. If it 
Is linin', tin- in-ill.nn-i- i-nm|i.nn ■ I ■ - 1 1 - u 1 11 1 (In- i-l.inn .iji.ill 
limn tin t-mfilli\<-■. Iml null .ill lln- i-iii|i1h\i-i\ iijlil- .mil 
illln|llll|n .ill In- ll.ilnliln - 

Tin- i-iisn, IniHi-ii-i, nn-jlil i.-i-iii. <i|ni1 1 limn lln Vet, 
mIh-iv winKiiii-n Inn ni“ n-i-m i-ii-‘l ]ii-ljnn-iii .'iimiiisI ,m 
lllsllll'il i -111 | i|n\i- 1 . Ill-Ini.- dll' |II'Il , IH"I|| Is li-.lll/i'll. 11 ll* 
i-injilli\ i-r I n-i-min-- Iilul.injil l ln- Hnil.ni' n hhiiM tln-n, 
m (In- nlisi-in-i- nl ,m\ sii-p li\- tin- nisiii.iin-i- i-mii|>.m\. li.ivi- 
tn pnm- .lj.llll -1 tin- r-l.ili . l ln llisiu.iln-l- i-imi | ni II\ Hfilllil 
In- Ii.iMi- in ni'li mini \ ; .nnl tin- Mml.<in-n inijlil In- h-ll tn 
|iinii- mi llnir | hiI'jl iiii-n i.-s j‘"ii Hill, nl In r 1-n-ilitnr.s 

Tims if tin- i-sl.ili- ii.ili/.i-il fi. m tin- L. lln- H'lkim-n noulil 
only fret, so nmi'li. .nnl tIn- iimilil In nil lln- m-nrnm-i- roin- 
]i.iliy 1-milil In- i-.i 11 <-■ I on In |in\ Tin- li'il-ti-i-. il lie rhosn, 
might [my lln* h lioli■ sum ilin*, mnl iimilil tln-n In- i-ntitliul 
to revovor against tin-insurain-i- i-niii[uii\. Rut supposing 
liiin not Hilling to u-siat tin- wurkiiu-ii, ami tin* insurance 


(«) Jute, JJO 
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Workmen’ll Coinpemnfinn Art, 1906 


Chap IX. 


Auulmt 
occurring .itirr 
iKCiving order 


New remedy 


«•<>iii]><iuy not willing to pav—two, in praetiei', most, im¬ 
probable siippi isitii^is — tlioro nonlil ii( least lie some ex pi use 
anil tronlile to compel him as an olliocr of the Court "to 
ilo the idlest eijuily.”(") 

II an neenleiit happens al'lei the making of a teeeiung 
unlei. ami while the employer's business is being eairieil 
on fill the eieilitors by the ollieial receiver III I he tlllstee, 
lie Is liable as emplovel. (/,) 

The section gives (he milkmen umlei the \Y. C. .Vet, 
lllflti, a specilv ami iluect leinnlv against the iiisinaiico 
money by making then claim a liisl ili.uge upon n. The 
charge makes tile milkmen secureil crulilnis, ami tho 
prnceiline ones them a Mimmarv wav nl eiiloicmg their 
cllill ge. 

Where the liabilitv of tin* msiireis In (lie workman is 
less than the liability nl the employ ri In the workman, the 
winkman may prove lor the balance in the banktuplcy 
oi lii|iinlation no 

The amount of compensation payable umler the W. C. 
Act, I'.lltli. In tin cMclil of CIOII shall lie a picleiential 'Iflit 
limler till' I’left li litlal Payments 111 liuiiktilptcr Acl, lr>JvS,(>/) 
where tile liability to pay accrileil belbie the ilate ot till' 
receiving orih'i in the case of a haiikiupt imployer, or 
the ilate ol the commencement nl the wimling up, wlicie 
the employer is a company in Inpi ilatum, bill, mil where 
it is wuuml ii|> volant,mly for the purposes of lccoiistruetKin 


fn) I'p J'i mil:’ Janus, In u roniliin. Ji H !> I'll UW, A’> 
simiuonils, /a e I .iraat'. Hi Q It 1> -los. In if Tvlw, t ‘' l"" , f' 
Dllitul tticents, il litj I IC. 1. yisi, hi If Hall, /wl: tin' Otiiciat 
Lloconer, [10U7J X K H. .s75 

(la Hurt, Boulton a Ilayward u. Hull, [1893] 1 Q. B. 278. 


(i) 8.512). Anti, 80G. 

(li) 514! 6J Viet c. 62, tor Ireland 52 & 53 Viet. c. 60 s. 1, Pioferontial 
Faymcnls in Bankruptcy Amendment Act, 1897 (60 & 61 V ict. o. 19j. 



t'oinpt'iiwtioii 


r.sr. 

nr of lunulnimmfinn with minthor «*nii,|.»ny : anil whom chap IX. 
tho oniupnii-.il urn i- .1 niH-kly pawiioiit tIn* uiinmnt ilno 
in lv-poot. tlii'ii'nl -lull In' t.iki n to In 1 tin 1 .iiiiniiiit nl tIn* 
ltllll|l -.11111 Ini' llllli'Il 1 Ilf IM'i'klv | ,l\ llli'lkt I'olllil III' 1 1 '- 
ili'i'ini"! if tin'i m|>li i\ i'i ni.nli■ .i in'l H' itinii lnrth.it pi.rpn-n. (h) 

111 till' I'.l—i' iif lilt* \\ till 1111 II[) iif U Clilll[l.niy \\lllltll till' Ilinnnn Act. 

Stnim.irin- Ai'i, ISf'T. ■ ijlm jin<>iity i- flint ciiiifiTn.il on, 
mino- nl ,t in HU | h\ m'O !l nl Hint Art (nl Wlloro I In* 
lunki ii | il nr tho in mi |i;i n v lii'iii” iMiinnl ii|i h.i- i nti'i oil 
into .i ciiiii i.u-l with iiuuioi- tin* |ii ii ii U n-4 on .itmi h\ tho 
-i ntinii-lull uni n|i[il\.i'l Thu .i|i|n'ii- In lio irn -|iooli\o 
nl uhi'lhi'i' tlio li.iiikiujit ii fully m-uii'il nr mil. In tin* 
l.ittoi oU'iil i'i in -i*i j hi 'lit 1 \ tho milkman lu- lin ju im itic-s. 

lit . .i lho 11”ht-i nl tIn* i in]ili in■ i mo Unii-lorroil In-t,tiit tTT 

■ii * i -iilirngitlon 

mill \o-t in lho miikiii.m. I lii'io i-n r-1.itiitury -iiliinn.itinii 

n| tlio mo kim ii In lho i 'in j ili i\ i'i - l mhl- ( / ) Nn lain.-i 11" lit 

l- mii'ii .i*i.iiii*-I tlio in-Hiulii'c ciiin|i.my (lull tlio i■ 111[1 1 11yi*i' 

h,i-. Tim-, il nt llio ciiI'liiii-t.ilici'-i. i lliniii.ilin** tlio Imiik- 

rit]ili'\, tin- oinplnyni- hn\o im ohiiiii .m.im-l tlio m-iimis, 

till' milklll.lll ll.U llllll). All.llll, ullol'o lllo |HlllfV |llilVIlll'S 

flirtin' |IIMII'lll- I'lllll llllllll** Hilly -II limn j|- till' ) I I'I' 111111111 

011111111111'- In 111' [Mill, ll tlio i 111 | lUiy i-L 111-011111111111 - ill!' p.l\- 

mnit tho liability nf tho in in,moo niiiupniiy 00,1-0- mi tlio 

instant. So, Inn, tlio li.lllkiupli j 111 ' tlio I'lll|ili|\or 111 Sill'll 

u on—i■ ilotoriiiiiio- tlio 1 lain 111 \ nt lho in-m,moo oiimpany to 

ninko liuihoi |i.i\niciit.s ('/) 

l’rnoooillim- niuh'l I 111- si'i'i inti mo lint n | >. i i t nf nil 

to) - "i t*il 

(/,) s .'i('.) In/''. HIT I'I fM A "il Vnl. i It 

(./in .11II (i)S. &(1) 

(I) Kimoti'ii '' Noiilii'iii r.miiluj.'i- Mutual Indiimutj' Co, Ltd, 

[IOU'2] l K I! -s) 

(ii) Morns r Northern Employe!- Mutual Indemnity Co., Ltd., [ 1902 ] 

2 K. £. 165. 


B.E.L. 


2 Q 
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Chap. IX. niltitral am imdui tin- Art Tlmv arc a maltur iiltnpi llii'i 

s..uii siili'ct|iioiil tn tin* arliitmtion ami award. < *• ■n--<‘i|iii-iitly an 

ubitrati n mtu up| U>il ] ]|, s. Hot III till 1 ('unit iif \ 11 | ii'.l I Ullili'l 1 In' Sui'nlid 

Sclii'iliilc. [iar (I), 1ml In a Ihusnntal ('mill tn) innli-r tlm 

I'minlj Ccmils AH. 1SSS, mV I'io.iM whmli ninlrm.i unlit 
nf ii]i|ii'.il in the nasi* nf “'am arlnm m iu.it1 1 i a-. llmrn 
Illiilti-il I’,- 1111:1 /idif, tilt'll, it llitMulliil ('mill Would Mini 
In lniU' |iiri'.ilii , lmu In 111 1 1 * 1 1iiiii all a|i|»al with na.inl In 
"any liialti i " with wlin-li n ('mintt ('min |inlu'' has ilnall 

111 till' r\i'U'l'i' III his /illl-xlli'llull, atnl tin'll' I- Imlliim; 111 
till' Willkim 11" ('nllipi'lisilimi Ai'l, I!•<Hi. film ll lain - aw.l} 
a nplil nt ii 11 |u'ii 1 

ll inn} a I'M I hum lu iiu ul ii Mu ul llnil ll Im^ In ■ ii <!■ ■ iili'il 

that ilium is an appeal In a llnMmul ('mill. Imm fltu 

luliKil ul a ('mini} ('mill |ii<l”i Inilin 1 1 a min u nl lusatiun 

nf tin- i'H'S nl n ii ii j >|il H .ilii.ii In min « a «ui 1,1} | i.i} mi nt 

iinilm the KiistS'linliilu.iini.(IJ).ul iIn■ \\ (' Vl.lSHV (,-) 

Procriltm hi.i Thu pine. illlln is li'iilllali 'I In I' n*i ul (In - Wulknmli’s 
liiKiiren uim. r 

■* * ('illnpulisalimi lilllus, I'.MI" (ll I It is tn hu Hull'll (lull 

. power miiliT tlm sii'tnin m only "nun in llm u\i nl nf (Im 

i‘ni|ilu\ui 1 hi'i'miiinu Ii.ihUi ii]>t. ni in.iki ml* a i'nni|iiMlimi m 
iirranui'liiunl with his I'ledilum. nr a i'niii|iaii\ umiinn in-i >1 In 
Im wound up. 

WoritmiiD'i A weikman who I'launiii" rmiipi li-.il mn umlui -u.' an 

ApplfcatlUD 111, 

iinahlu to .Lsi'uitain whether 1 III i'iii|iln\i-r in iimiiivil nun 
apply tn tin'I'mint \ Cmirt; tin*ii[i|iiii*ut nin m.iy hesuppni'lcd 
by tiHid.n it Im annnh'i tin llm examination ul llm employer; 
and if tlm Cmirt sens fit In make an nulur, tlm pnniMmis of 

(nl IiiTtli r T,i f i. ,t IfuiUli ts.mi.inir Vs^oi iitiuii il‘Hil, I K 11 71*7 , 
Moms r Nurtlit. 1 !n J'')npl,.Mis Mutual lniliiiiinl, I,.., l.lil, ■ I'HIJj a 
K. B. 160 

‘ ' (6) 0J & 52 Yict c. Hi. 

(t) BigbyACo >■ fox,[1004] 1 K.JB 30N;2K B SIS 'Hit cormspond. 
ing par is (12) of the Kirat Schedule of the Act, lIXKi 
(d) Post, 783. 
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Order \\\. rr. 71.7‘J of flm Count) (mill 1SMK*. -lmll Chap. IX 

apply, ns if tlii‘ rinpliiyr m ii‘ ,t dolilur linliln a 

1 Mil ■'ini-lit in ulllt'l. (rr) 

Tin' ]irnvisitiiis nf tin' \el .is |n .irluiiMtiiiii mi' to applv 
to iiiiv question as In tlm liululily nf tin - iii-uri'i~ nr tin* 
amount nf tin'll h.ilulit\. (") 

T«n IM-I s lllll'i'linl'li'il I'llllli' lil'fnl'i' till' full ft III A ppl*al - iaRbH oflnanr 
1 1 1 hull' Comfanm 

111 till' -pl'IIl” ill l'lllj. Mill'll' .1 County Court |llll"i‘ li.nl 
CIIIII'l'l Vi 'll till' 111 it 1* >11 tll.lt .111 lll — III.llH*i' I'nllipallt . tu Minim 
tin' ii"lils ami lialnliln- nf the cm[ilium h.nl Imi'U 

HSsl"ll."l, M.IS lint olllllli'd tn In' 111 '111 11 nil tin' ,‘irliltl'llt lull. 

Am niilni'ilv. mi it appi-ai ill” mi tlm i-.ni■--p.Hnli'i»i*i* that 

til .. M.ls lli'li'tnli'il In tlm in-in. ... « lm I'l'l'llsi'll 

tn allnW i *i illllsi'l In ,(< |l ll*l*— il I Ill So -null , 1 s till* I'll-C M.IS 
npi nml tin* Ma-ti'i' nl llif linlU. milllI'ssinn tlin Kina s 
('iiiiiim'I wlin ,i|>|ii'.iii'il tnr lln* 11 'spnnli'iit, aski'il lilin Innv 
lm pinpn,si'il In iiiaiiil.ini tlm .im.iiiI, .is il m.is nk'.ir that tlm 
jm|i.|. |i,i.| nitin 1 Mlull” Tlm I'niuisnl s.ml lm li*!t lm could 
imt liiji'' aiiytlmi” i*lVt'i*ln«* in -iip]i<n't nl lln mini", ii|mn 
»Inch pi<l”mi'iit mus "iwn Ini llm .i| i|h* 1 l..nls Ou tins, 

tlm nirmnl i.isi*, Nil-nii r Maudda), Smi I'li’M, m.is 
ulloMI'd In InllnM the l.ltl' (if il , |ll''*l.-sill (c) 

\ nnlmv nf iii—iiiani*i cn\i'tiii" llm liululilt nl mi i'ihkHUod not 

■ I known hi Uu 

employ<*r tn .poii-**li‘ In- Mnrlaimii lm injiiims liy nni-toyer. 

ai'i'iilont ill tlm ci mi-I' nf limn einplny nioni M.is imi'nti.ili’il, 

„n,l dm n'|iivsi'iilntiM' nl n linn nl lii-m.nmr luokeis pro. 

( .,i,. ( .il tlm si ”iia I lire nf llm i niployor to a pinpnsul lor tlm 
sanm. Mini'll m.is tn tlm uncut of tlm info ami Health 
Assurance Association. mIio sinned a fmm of receipt or 
eincrnifr not'', which stated, “color to hold moral from this 
date ” Tlie eoveruifr note contained no conditions. While 

(a) W. 0 . R. 1007 . r. St ( 2 ). ( b ) w v *• 35 (•>). 

(r) Ex rtlahoir. 
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Chap. IX. the covering note heM um«1 and no policy win signed a 
— workman "1' (he employer was injured ; fnun the effects he 
subsequently died. The day alter the injury the policy 
was signed It contained a condition thut the emplo\er 
should give immediate notice of an\ accident causing injury 
to a workman. Tlicie was a fnrtlui condition that the 
/hsenanie and pel Ibrmuiiee hy the employer of the tunes 
and terms set out m the pulley so tar as they contained 

anything to In done by the employer were tin* i ™ in.f 

... tract The Com t of Vppeal laid i Cletchei Moul¬ 
ton. L..I . dissenting) that 111 the ab-ence of evidence that the 
employer either knew ol.or had the oppoitunitv of knowing 
of the OMstence of the condition at the date o| tic aecidi nt, 
1 • the condition was one with which it wn* impossible to 

comply, and the tme inletence was that tic uisiner never 
imposed the condition on the employ• i at the time ul the 
accident. («i 


a 

Power, bow 
exercised. 


Lord Calm's 
proposition. 


The judge is to he the judge either of lie district m 
which all the p.ulies coiicerind lesnle, or it tlcv reside in 
different districts the ilistuct in which the accident occurred, 
or of sonc other to which the matter has been Irausfenvd. C>| 
The County Court judge is compelled to exercise this 
power in a piopcr case. though lie may find the tacts 
necessary to be proved as the loiindalion I'm the e\erei-e ot 
his power not piuvcd or dispioved. 

The legal piopositmn lelevant is thus stated 
“ Where a power is deposited with a public ollicei Ibr the 
purpose of Icing used for the henelit of ja-rsoiis who aro 
specifically jiomted out, and with regard to whom a defini¬ 
tion is supplied hy the Legislature of the conditions upon 


(a) In ic an arbitration between Coleman’s Dopositones and the Life 
and Health Asauinnce Association, [11X17] UK B. 793, 

(b) Second Schedule, (11) Ante, 839. 
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fc 

r,s9 

"luck they an- i-iiiitlcil tn call lor its cm-h-ihc, tliut potter Chap. IX. 
ought, to be om.-iuisi.-i1, imil the fouit will n-ipuri- it to be .j 
cscicimhI, ” lot or it' ti "ujotliciwi'c i-\pic, 'Scil —“ Enabling wot**" 10 " 
"oril' arc ooii'trnoil ,i' compulvut nlu-m-M-i tin-object of 
Ike pottol I' to elfectllate a local light ' | /;) 

III AM. ■iman IhickitcM’s c.i'i (. l ‘‘the Kuril Keeper tiMk^.U’icw 
iledaieil. though the minis 111 the Vet of I’ullmUient "pri f 
tliut the Clmiicclloi mivi giant n coiiiini'sioii ot bankrupt, 

>e( that iii’iii mi' in elleei hiu I. ami it lia>I been mi tom il toil 
b\ nil tin- imlge.', uml the giunting ot a coinmi'Mon was not 
a matter ilisciolinuary in linn, but that he was IkuhuI to 
ilo It (l/) 

The "oikmati'' light I' ilepctnlent on (no ciimlitions: — (Vmiiitn»/jf 

wurknup** 

i m i i . arising, 

iti tin- impliuer mil'! In- entilleil to a Mini Irom 

lll'lllels. 

1 — i Tile employer must lie— 
eo li.inknipt; oi 

i/n Unking a composition, or arrangement with his 
crciliiom, oi 

mi It a com pans, "iiuliug up 

The Inllilliiig of 1 lu-'c comlltioii' ttaii'lei-' or vests the 
light'ot tin emploseis agaiii't tin nisiiier'in the workman. , 

l imlii-v insuring the i-innlnti-i against his liabilitv to Empinrw-. 

1 . . ■ polls v not 

his "orkmeii, is not u u pnliov of lhsiiiuucc against ai-ciib-nt *B*tn»t 

i • “fcrcideirt 

within tin- ih-linition of sec SIS (li of the Stump Act, IS!)I (e) v!S l “ 6 ^^* , 

l 

(rrt I’ll hail l .mu*-. LC, •liiliii*. \ Bishop of Oxford, 5 App. Cas. 214 
ul 225 

(h) 1’ci Ijoid lilu'.kburn, l t at 241 
(«} 1 Vcm 152. 

(J) The woid in the particular Statute was not "may," though 
cqunakiit to it foe per Lord Blackburn, 5 App Cas. at 212. * 

(e) 54 & 55 Viet. c. 30. 
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Chap. IX. 


Raukrupltf 
*brre no 
inaujAnec. 


r.iio 

--in wiiii'li i'iw it ttimlcl mily ri'i|iini‘ .1 jh-ihi\ stamp-lint 
is 11 font 1 tii'L nl' in<lfliniil\, ciml mi a ili*i il j i'ijiih nut 11 IDs 
Stamp. (il) 

II nut uihIit mmI it is an a^rci'iiiciil, .nnl is liabb* to 
a iluty uf I'mI. 

Tile r.w III liankl llpli't ul lli- < 'in | ■!< >\ • I win lu I In 1 1 - 1- 
lio insui'uliiv may In* imluil. 

Till.lurin', nl llin 111,1V ni'i'iii 

tli Wlii'ii* linn* i' .1 I’l.iim li) i|i*|ii'iiil.iiit ■ li n .1 luiii|i 
sum; 

Ui Wlii'ii* llii'iu i> a 1 1 .11111 liv tin* injuiiil man Inr 
lliliin* lii'lallni'Hl' ul an awanl ul tw-i-kl) |>a\- 
lllulll'. 

I.‘!l \\ Iuti* llii'iu is a rlaim liy tin* 111)111 ml man lor 
a r *i[i*iii}i| 1011 |ia\ iiicnl. 

- ( 1 ) Tills Ilia) In* i'lllii'l* a -11111 .1'ivilainuil lii'luri* (In* 

liiii)k.'*ii|ili*y, ui* tn Ini asi'i*itaiiii"l at (In* inumciil ul bank¬ 
ruptcy. 

III tin* limner case tin n* is tin* iiulil lu iin*r«*ri*n<*i* up In 
£1011 giu'ii b\ fu'i*. ,"i il!), Ini* da* ili'liiiition ul innkmiiu 
fiiviTf. *■ «l«*[n*nilaiil s 01 ndin |h*i*miii In ulmiii or Im* wlinsu 
bcnclil i!oiii|ii'ii.s,ittuii is ji.i).ililc [In llii'iv is. Iiirllii'i, (In* 
unhn.tr) riplil ul |irool' .i”;iin~l flu* liaiikiiijit's usiat** 

In tin* lutlcr (In* •( in *sl inn .msrs «lift In* r (In** fliiun I'm* 
compel] sat mu is a “ ili'inainl in tin* n.ilurr nl unlii[iinlati'il 
damages ” (■) ui nut. Tin* payment scums rather in lm a 
statutory liability In pa) an iiscurtainalili* .iinuiint ausing on 
a contingency, wliu-li contingunii) lias happened. Tin* sum 

t./| T.niHri'lmn Insurance Co 1 < 1 'imu'-.iuLiL't' ..I Jnljii.l Roomie, 

[liW.ij 1 ij h ;m 

(I) s. i» 

M Leech i*. Lite and Health Association, [ 1001 ] 1 K. 15 707 
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payable (\iu lie exu'tly ascertained li_. purely aiitluncticul Chap IX. 
piuec.sscx— except in (lie case ul' partial dependants. I .veil 
tli'Te the maximum liability is fixed. The liability bus 
■‘"■lull” in ii nftlie initme nt dam , fin it is liased mi 
no tori mu, aet, and is all incident eii"lal’tcd on the eontlael 
of employment and beeomine opeiatixi nitliouf any built of 
oitlier employ ei or noikmi n 

• 

Till' liability to pay weekly payments is a Inline 

debt. siib|i el to a euntiuoi ncy The mine I, a.nimbly to 

be (lelermilled by the Colllt W) 

t.'b The 1 1.1 1 III in n ,p( el ol a Tedelil|itloll pay mellt seems 
to dilli r iiolhnm Imm that 'if lump -mm. It is an oidnuiy 

debt, with no ... pioei dure lor eiitoieeiiient, and di alt 

wilh iimh i -ee b ob iiiid under the mdinary llaukriiptey 
bin 

In (lie ia-i of the employer bein” a company in Inpuda- 

tiou. th" nindiit" op pi.line ha, to lx' taken into account 

instead of the liaiikiupley law. 

Am sum unaided as compensation must be pan! outlie Prrwuemttud 

* 1 1 to rot five 

rieeipt ol tin peisou to nhoin it is payable under any 
ugicemriit or anaid. (/■) 

This pel si ill may heellhel — 

yll The noikmau lumsell, in the ease ot weekly 
pay meals, n ■ 

0 The icoistiar ot the County Court , (•/) 

(b) The leo.il personal lepiesentative, (. | 

(a) Hi X 17 Vut i' OJ, so .17(1) 

I/O Soc-'iH^SdiciluIf, par (11), ante, (Id 
(») l r u>sI lied'ilc, p i (l) (l»), W*> 

(./) I'll -1 N lie lulu, pui ('»), urfe,‘U'), nn«l - 13, “ \Vnikman l ,! 

,int UO 

(f) Fu l Schedule, pur. (1) (a) (i), ante, *325, and * 13, ** Workman,’ 
ante, 330. 
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Workmen'* Compendium Act , 1906 


Chap. IX. 


InfftDt'i receipt 


(1) The dependants , (i/l 
(.”>1 The dependants hi pail dependent , nt) 
pi) Tlie medical attendant and the iindcitakei, c i or 
the peianiis whn hate, m the ease of the death ol 
the milkman, m.idc themsches ic'punsible f ot 
these expenses, p/) 

(7} Any poison aulhnmed tindei the attatd. e) 

Tile words of the SIlull me "I lielal i nnllj’h to cuter 
the payment on the leceipt of an liilanl, it a stun lias li eii 
awarded ,i< compensation to Inin In the ease ol an miaul 
di pendant (lie powcls of the First Schedule, pal |7>. woldd 
most likely lie invoked. (tn application hv tin- per -on liable 
to make a weekly payment, or by or on heliall of the peison 
entitled to such paynieiit.th.it such payment In paiddiiini^ 
the disability into ('mill, tin-(‘oinitx Court pidec may make 
an order to that end. t/i Tlieie is no intention indicated m 
tile Act to validate the leceipt o| a liiuini, posMhly a child. 
The minor by law is not mu tin \ct does not make 

him so, and the system of the common law, whole imt inter¬ 
fered with, has to he read with the Act. 

Where a wet kly payment is payable ninh i the Act to 
a person under le-ral disability a County Com I may older 
thut the weekly payment be paid (luting disability into 
Court. (»/) 

(«J Fust Schedule, i>.u p| fa) (i) .Inti', )J’i 

pi) l'n-t Siludule, inn (1) (a) (ill 

(i) Fust Sclu (lute, pai (a) 

(</) First Schedule, pm (0), ante, Dll'.* 

(i) Second Schedule, pm. ('1), ante, 017, Darnel v (Heau Call Co, 

[1000] 2 Q B. 250. • 

{/) W 0 n, 1007, r 57. JW, 710 Foim 51 JW, S21 See 
Mu-aid and Ha-sells, 2 K. .t J 570, L.i jwitc Broi Uclniuk, In to 
Brucklcbauk, G Ch D 358 Position of infant, Stephens c Duillnidge 
Ironworks Co, Ltd , [1004] 2 K. B. 225, Robertson i Hcndeison, G F. 770. 

(j) First Schedule, par. (7), and tV. 0. R. 1907, r. 57. 
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In the f.ise of ii(‘»li‘<‘t uf L'lulilrcu mi Ihi* jwit of h Chap. IX 
"I'lott, or of I'lmnpo of fire must.niffs, or “ fm .my ollirr 
Millioniil causi*,” an onlor as to tin* 11 )>[n>i 1 n>nim nl imimifsl 
tin 1 ili'pf miauls of .my Mini Mioil as i •iii]ii'ii-..it idii in as to 
tlw in\iuii a iit of nay Mii'li >iini may In miiihI, ami tin' 

Court may mako simli Mirmil ortlm us tin- ('unit linn llnnk 
just. on 

In ail) I'.l'i’ I'ollllllir llinliT tin' |ilo\MoliN of till* Aft .caintn 
u|>pln-.iI*li- to M-.uui'ii, 1 1*i tin* wi-i-lvly [>a\iinnit shall not In* 

|i.iynlili' in n"-|ii'ft nl tin* |»-imil ilniinu iili'fh llm miner ot 
tlio sliiji is Jialilo in iloli,.y llm i x]m iim'> ot thf liiiunti n.inee 
of llm i n | in I*! in in. 

Tin* law mi tin.*, poult i** mm foiitniiifil in mi*. Ill of tin* 

A| 1-1 i-liant Shippimr Aft, lilllli, in wlii'ii'li) tlio shipowner is 
al llm expense of limiiilfiniiifi' ami liifilifiil atti mlaiifi' ami 
llm llffi'—.nl'II'S Ini' a slflv Silllill IttllO'f illness IS Hot (*,UlM*ll 
lij lus mislii 1 i.i \ ii iin'. till Im I-. fini"l or 11 if., oi is ml nun'll 
ton piiipri iftnrii port, as noil asfoi hisi-miifianef fluthei, 
ami this n it limit ani ili'ilm-l mu on that ut'cmint limn his 
n a f ns 

it tlio ni|Utfil person is lewuvetl trom tin* slop for tin* 
pmpi'M' nl pififiiti'io liilfftion, oi ntlifiiiis,. for tin eon- 
\fiiifiiff ol tin* ship, ami .siilisrijurntly iftiinis, all tin* 
mti*iifiiiii” f\pi'iisi*s lall mi tin* oniii-i of tin* ship. 
N’utnilhstamlino thn proiisions ahont limitation of liability 
iu tlio Mi-reliant Shippuifr Aft, l* s !ll,n?) any sum payable 1»\ 
n,iv ol fniiipfiisiitioii umlfr tin* AVmkinen’s (’ompfiisation 
Act, lilOtl, is to hi* pnnl in lull, unless it is a sum loeovprable 
by nay of imlfiiiinty umler si*i*. ti t'-i (<’l. 

(if) lllxt^cliuluk 1 , JA 1 f'l) 

(h) S 7 (0 w 

(i) (>E(lw VII, c 48 

(t/) 67 & 58 Vlet c 60,8.503. 

M S. 7 (1) f 
«* 




niAiTni: \ 


I'nurun i;i 

Win Hi- tin\ <|lU'tlluii .ni'i" 111 m\ in.KMMMlnias liii'l* i tin* ^uyeufAd. 

\\ oiliiu.in'* I 'lUniH'iis.iinni \i*l-s ,i-> In 

ill lil.ll>llll\ l'» |M\ fO||||M ll-'.lil'MI , nr wIiHIum tin* 

III>1^1 111 III|III(■• 1 l.-» a \\i»l Ulllilll t‘» uliulli till* -V«‘t 

,ljl|»lu*- , 

iJ» Thr tiiiiiiimt ol* «*«iiiipiMi-.itn»u ; 
nil rin* fllll.lt 1«>11 «||' f*titll| m , I l'-iltlull [UVIIH'llN II till* 
illir<*ri‘Il<‘i> 1^ lint —**tt 1 1 >\ .iJ^l‘‘i , MH*lll it 1*1 to In* solthfl 
by <uInti.itioii .I't |in»\i'l' «1 loi l»\ tin Aft ('O 

T n I,rm- tin- moffiliih- ol tin* Vft into opfi.ition, it \i.i-iboa 

• ' tit hinto ijn* "tioa 

j„ iiujii'iiiii\lli.li 1 nin-,1 lie ■'“iii'' tlflimti* ipnutnm m ai-pm* 

Ill illsjllltl-. 

■•It 1- till!',” -i>- ''nlllli . M It , 111 I’li'l'l i I,oli;>ili-n 1* ii*Id v Longdem 
Sun-,l'•) " !•> tli'' t<-iin- ol tli" 'iil>-— *■ mi'l" ii inii'lilii'ti 
pun i|i-iit In tin- 11 ”lit 1" pun "''I I" .ii l»iti.il:• in, ami to 
tbo iirlulniloi'H |ini-iliftuMi. tli.it <i ijui-stnm .-Inmill have 
iiriwu. . . .iml. .i^niii. n-'iimm;; tli.it -an-h ii i|in—turn 
Jms uiiwii. llii-t'" I' .mnllii-i i-oii'lition l»\ wlii"li tin- jurn»- 
diftioii may m may not In- ntist"il, nanu-ly, tlut tin- ipn-tion 
,1ms not li"' ii - -ttl*-il liy a^ii-t-nu-nt. ... I think that, upon 
the uilmilti'il fuels of tin- t*.i—«-. no ipn->tiou ever ilnl arise; 
boeause, on tin- wmkimm Htislainin^ tin- injury, the em¬ 
ployers i-omnii-neeil ami continued to pay to linn weekly 

• (o) S. 1, -alb-6. (8), ante, 800. 


p.) ,.L'J02J 1 K. 13 17 at 52 
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Workmen'* Compensation Art, 1906 


Chap X. 


Finceolmg* 


Memoranda m 
ordered to be 
recorded 


What 1st 
proceeding. 


h 11 that lie could possibly lie entitled to by way of oorn- 
1 ion miUi m under the Aet They ne\er disputed his right 
to sueh compensation, and lie, of course, received it without 
objection.” The learned M.l! subsequently shows (ii) how 
the employes made "an express offer of ctoiything that 
the workman could pussihh get by ailutration," and staled 
that " they are quite prepaled to have i memorandum 
tiled, but call attention to the fact, th.it an effective 
agreement to pay compensation .avoiding to the Aet is 
in force.” lie thus concludes—(5) " 1 think th.it the 
respondent had no light to go to aibitralion, because no 
question ousted lM-tWeeli the pal ties when the leipiesl for 
arhitiation was tiled. I cannot agiee with the contention 
that the request, loi arbitration m itself creates a question, 
because the section in terms pennies that a question must 
have arisen as to the lmlnlit\ to pay compensation, or as 
to the amount or duration theieof, belbie tin 1 provisions 
as to arbitration come into play " 

.tones i l treat (.'cntial Hy Co (O is a simultaneous 
decision to the same effect. In this case, lmweier, the 
employers presented a memorandum of agreement under 
the Second Schedule, par. (S). to the applicant, who lefused 
to sign it. They then sent it to the registrar, who ndtised 
to record it. The Court of Appeal ordered the legistrar to 
record it. 

Thole has hccit acute dill'eieiiee of opinion as to what 
is a proceeding (d) under the Aet. 

The considerations healing on the deteimination of this 
in the abstract may bn illustrated by Er parte Johnson, 

(n) L. c at 53. (W e at 54 

(c) 1ST L R 66, 1W-O.C 23 

(d) Cp. “Stioud Judicial Dictionary,” &ub vocc. 
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In rr Johnson, (u) where (.'niton, L.I., -.i)a ■•Tin- ijiicbtimi Chap. X 
hate Id consider is whftlu-r n debtor's summons is a |, ri<(Hi||n)(lt 
‘ proceedum in li.iiikini>t<'\ ’ l think .1 dehtm's .-<111111111111-.. ...*<« 

7 . . , 1 I* mkriijitcy. 

0 * Diif )s<io 1/ fnt* fhr itf' j'oiiU'hil ‘i/ui’i it nil tiiljm/i - 

Ciltnill Ilf hiiiil.nijif, If, Is ceituilily 11 ^ ..ilmu in 

bankruptey.’ ” 

Aijaiii. m Spincer . Walts, ( h) llm i|Ui'stiiin was \\ln-tlu-r s,,.... ” w *“» 
ink mu nut lummy paid into Ciiiirt ami pay mu 111 nil it 
<‘i>unt> n-lalin wa- "any ntlmr prncoedinu in llm .mtmii 
liimlh-y. I ...I , s.iys "Tim i*\pu — mu lias lijulit tlunwu 
mi It hy tin cniitnM, .iml ‘any ntlmi prnneedlinr m tin* 

imtlnll limalis * ill" /n If! Ill Uhl ihlli n mw In 1 mth iiiliih/ the 
11 ft mil.'' 

Tints It wmihl sim" in liy Iilinluuy that a "pin. shun 

under tin- \c| " indicates any stnp lain n Ini tin* purpnsi 
uf n ini* rni” illectuil tin* imimilms pinM<lnl hy tlm Act. 

Tin* iminial Iniimlalinu of pioceedinus umlcr tlm Act is 
tlm uiunu imlmc iiinlcr '*m* (l|, p) uml tlm Hist pro- 

fccilmu I' llm lilmu with the registrar 11 icipmst I'm 
arbitration. (i/) Tlm appli Mill's icipmst lor ailutrutmii 
“shall he ilceiiinl tn he it simimnits with purtiimlars 
annoyed.’’ (.1 

Notice is not Itscli a pm..ilinp, nnr is 11 claim ; (/) 

they arc ci.iuliliniis pn ce.lent to pniooodinus. 

In tlm House nl lauds m I Well c Alain < 'nlln iv (n, 1./) iwc-atag 

* tii lined. 

the ordinary umuniiie nt tlm term “piueeedmu',' us it is 
uudcistood to iiiisin some toim ol' known loual jiroccdure, 

(•i) AS L .1 i'li .Mi*, ill's*' 1 cpiiit»«l Ch D 11 J .it l!"i in '»li&;litl% 
diilt'iiii-; "ui'ls 

(b) *>S L -I D Cp Nunn / T\«uii, fl'Wl] - K. 1*. -H7, ton 
“ pioo*vilnn{ instituted" within the moaning of s *J o£ tliL* Murried 
Wonion’■> L’lopcili Act, 18‘JJ (50 A 57 \ict c. OS) 

(t) Ante, 3UL {ft\ W C 11 1W7. r K Post, 71«. 

(*) W. C 11 1007. r 27 (1) 1W, 720 

(/) S. 2 (1). Ante, .101. (*7) [1900] A. C. 3GG. 
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Chap X 


Frot/rdiug* 


Lord nramptun’* 
view 


Lord Halslnrj '■* 


398 

was dixtingiiixlmil from it-: iw in llm Wiirkm.in's Cnin- 
|>i- 1 i-.itliili Art. •■Till- Mol'd |iTim , iM'i1i)I!'«,,” x,i\> i111- Lilt’ll 
(.'Iinnn llnr,i'M "is ii-id in ii xriixr dilli ri’iil I’loni tlmt nlimli 
would di mtiIii’ li nal {iiMi'i’iliin- ordinarily.' 

l.ui’d iiiamptnn inli ‘1 |*i< l> 'ii* -ili mid il> di’pi’inli’lit 

cl.mxi’S in ]n>|iiil.ir l,iii"inui' tlnix i//)“It' jmi drxii.. 

|ii'iix,itinii, him' liiiiii'i’ "I >i'iii in,[iny .i- xpi'idilv .ix mil I'.in, 
and xi'll'l III \'HII I'lilllil within -l\ lll'illtlix. ti\ In iiuli’i' 
Mllll Vulir I’lllpli'M I. l'lll ll Mill l.lll I" dn vi Mill 111,IV I lion 
I'llli'H’i’ Vnlll' I milt III cnlllpi ll'lltliill 111 llll'lll.ltli'll, I'llt Mill 

will n ,i| I... iii .in .ill'lli.il loii "I' I" iii'ixl iipnii 1*11111- 

pi'livilmu mill'" ymi Iiiim' him ii mum imli'v mid I'l.iiin as 
Iln‘ Sl.itnti' diri'idx von In dn" 

Lnid IliiMmiy i'\pl.iniv lli' 1 inti'iit ni llm \i t mil its 
inli ipn l.itmn tlm> "It appi'.irx In mi- jlial tin* -lututc 
di'lilii i. 1 1 1 *!\ and di-vinin'd 1 \ aMiid'd any 1 Iiiiih IiKi- li'i'li- 
n„l„n\. | -.In ni Id juiIh" limn tin- I.iIihii.ih" and llm Hindi' 

in Mini'll tin idalillr liax lui'ii i li.u'l.'d llut ll rnliti'inplati'd 
all,it aniild In' a Imimr In llm mind nl a I.imm'I'. nanmly, 
that tlmii' sliniild iml In- any law>' ix i mpl"\i'd at all. and 
tlmt tin' man wlm wa> inpin-d -limild !»■ alili' t" »n linn- 
si'll' and xai, ‘ I i-la 11 ■■ xn nun'll,’ and that limn Im .'Imnld no 
tu the ( ‘niiiit v t'nnit jimIhi' and x,i\, * Non plriiv tn hear 

tlllX I'.IXI' lll'IMUv 111 V I'lllplnyi'l Mill lint HIM' HI'' nll.ll 1 
havr I'Lniin’d ’ ll appi.il> t" nm that that i> tin- iimnmni. 
and I'niixtnii'timi nl llm mIii'Ii* xlatnti', anil that i> mIi.iI tin* 
Jji'fiixlatuii' inl i 'inh'd. .mil that ixllm maxim nh> it innidi'd 
any ti'chniriil pluaxi'x. It xtnkcx mm at mmi' that, it any- 
tiling nh mil to a lanwi’s mind nmild l"‘ in tlm nature of 
a ti'i'liuical appluntinn „r a li i-hnual f.nnni.'ii.i m. nt of tho 
litigation nas inti'iuli'd, tin- Loj'ixlutun' Max cninpi'li'iit and 
had biiilicii nt knowledge to stay m lint it meant. 

(V) L c. at 381. 


(u) L. c. at 370, 
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'I In' hititinlf .illimi il i> mil illu-stiiil ■! I iv Limi'i Afwrs chap X. 
A" Smi. 1//1 liv tin'll .insnor to ,in*.i|>)ilii'.itiiui lor imiii- 
Jii'iiMitmii tin- ri^piiinli ntss,iii| tlioy li.nl |i.tnl to tin-ii|i]ilir,tut f 

it sum which in- li.iil in. .. in .-.nl i (.■••lion of till I'l.unis. 

I I" J «> I " 1 * S.ll '1 tll.lt IIO fl.lllll 1 ‘lif l' 0 |l|||l'||-.|t|lll| li.i>l I.. 

in ulo within -i\ nocks of tlm ai'1'nli'iit. Tlio Couiih i mirt 
jn■ 1 i■ ill.mi—oil tin rl.iiin on tins ]omul. hut Ins ili'i-ision 
" I' li'Vi'lM'iI In till' ('olllt nt \|I]II-.|| mi till' o|iilll|i| tll.ll till" 

‘■tiit"iiu nt 111 tin- ,in-m i ns to 11.1\ mi'll( of i'i.ni|ii ns,itiim 

nlloi'li'il -min' miili noo nl n i-l.iun li.mim I.. nuilo which 

tin (‘oiiiitj Conn pnlui' mmlit to i'iiti'1 tniii 


I’l'ni'ri ilino-. .no not iiniin.ilh in.iint.iiinilili' null — . 
iJ ■ Notii'r nl tin- .iivnli'iit lias lii'i'ii hhimi 


• - million* 
|iii r* i|f*nt to 
in untuning 
jiumi dlngH 


■ \ I As SI H l|| ,|S ]ll!ll-| ll .lllll- .lit)') till' llll|l(ll'llil |0 Ili till' 

.uthIi lit , 


mi lii'lnii' tlio Moil.in.iu li.i- li lt llio i'll)|>lo\lni'lif ill 
Mini'll In- Mils ill)|||I'll; mill 


t^i A I'luim lot 11iin|ii 'i is.ition liis lit't'ti m.iilc 
in Within si\ mi milts of m |ii i \ . or 
i in In 1 'iisf of ihnilh. Millmi -is moiitli- llu-iinl 


Tlio m, ml ot iioIhv, or inn ih'li ft or in,u'i'iinii'\ tlii'i'i'in, 
is not to ho a h.ir to tlio iii.iiutfii.nii'f of tlio pmcmlmps— 

() I If | lif employer IS llot |ili j ml Ifi si I iv Ilf M.lllt.'lfffft 
or in.ifi nnifv . or nimhl not ho il n noliijf,* or ,ui iinifiiilfil 
notiff Mi'i'f tlifii irm-n .iml tlio liiwmm |ios||ioni'i| 

I'Ji Thf mint, ilfl'fft or iiiiicciii.h y m.is off.isioiifil by 
mistake or nhsfiiff from tlm Unitoil Kinyiloui or other * 
rcasonal ilo f.insf. 

Not. ot netnm is olf,illy mu' rfi|nisiti\ The flaiin for 

compensation is aiiothfr. It nu« Apitatfil whether claim for 


(a) [1906] 2 K. B. 265. 



Chap X. 


ProcrriJinp* 


Claim for com- 

IH-naatum 

neci'ssurj. 


lino IVoi'bnen’s Cmmnmtion Ait, lOOfi 

eompensutiun was ii-sil with tin'" napiest for arbitration " 

the i-iiiiiiiii-n€-<-m<-ut><>r ..Ini”-! in lln-trilmmil which is 

tu ilci'iilc the case. 

Ill we. 1 (it) the wnvil " jiineeeilllies " me,ills el,mil fur 
ciimpel i -atimi ami nTiisal no This, claim I’m eiimjieiisatmii 

ami n fiisiil areiuiceesxiiy pielimimin tn the eiimim ..incut 

ill' plofi'edlll'us lie fere an allot i atm. “ It Is tn In' Inline HI 
lllill'l.” says lloinei, I, .1, i/il *' that lielnie al lul rat lull inn lie 
rt siiitei| tn at all, either liefnre the special eiimililllee, in 
liefnre am other ailntralm, nr lielnre the fminly ''miit 
jndge us an aihitratnr, there must lie a t|ii<s|mn aiisiim 
hetween the parties-- thi'le must lie a illlferein'e. Ilnw call 
there lie a illlVcienee which will entitle either pillj tn »n tn 

the enmmitl.. In the ailnliatnr miles, a claim has lieeii 

made which is ehulloug'sl, which is ileiiieil, ami which is 
ret used'-' Then and only then dues a <|iicstinii aiise 

We may then einielnde that tli" prelmimain s tn mhiti.i- 
tinn are -- 

11) Net lee nf aeeidetlt; 

Cjl Claim till i nlllpellsallnli, 

Ini ltei|lli st till Ill-hitl.ltlnll 

ill Nunn ni Ai cini N't' 

The lintiee el aeenh lit mil'! sue 
1 11 the name and addiess nf the .njiired pci-nii; 

(2) the cause nf the injury,stated tiitndimiry language; 
tlil the date of the injury 

It must be served mi the employer, cithei hy delivering 
the same to him or at his re. idutiee or place of business; it 

(„1 Pit 1 tamer, Ti .1. Powell i Main Cnllim Co . I lTQOi 8 I,' I! nl Wl. 
Loot Ilnvey -[PKIU| A C ut 37S—.olopts llomei, L I s reasons, P.ijje i, 
Bmtwoll, [ VJOS] 8 K B 778, 
lb) L c. at 158. 
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may also lie served by jm-t at the* employer's List known Chap. X. 
place ol‘ icsidcnco or place of business, il 1 lie cmployci is NtlUlc „ r 
a body of poisons then ai anv ol their olhees. pi) 

Sec y l of 1 lie Wolkllicn's ('ullllicn s.ltloii Act, i- s b i, dlilcrS i umiuretl with 

1 ... tlii>u»in*pont|. 

from 1 lie coiresponding sections in llio r.niplovoia In ilnuty 

Act, LSSil. „s follows - 

(ll Notice under tins section must be given “ns soon 
as practicable alter tbe bnppcniii" | • >1 the accident | 
and before the workman lias voluntarily lelt the 
employment in wliieb lie was injured ” 

I’y sec. 1 of tbe lOmploycrs Liability Ael, ISM I, notice 
must be given within si\ weeks Imm the occurrence 
ot the accident 

pii l’mIei this section a claim for compensation incase 
of death must be sent in within sin months fiom 
the time of dentil. 

liv NIM*. I of tlie Employers Inability Act, 1KX0, 
twelve months are allowed to) the bunging of an 
action. 

pi) l T nder this section want of ... any detect or 

liiiti'ciirncy in such notice is not to be n bar to the 
maintenance ol ‘'proceedings” if in any case it is 
found in the jiroeei dines that the cmployci is not or 
would not, if a notice oi un amended notice were 
then given and the bearing postponed, be pre¬ 
judiced, or if the want, delect, or inaccuracy of 
notice was occasioned by mistake, absence from the 
United Kingdom, or other leasoiiuble cause 
By see. I of the Kmjdoyers Inability Act, in 
case of'hath uul'i, want of notice is not to lie a liar 
if the judge is of opinion there was reasonable 

(a) S. 2 (2), (3), (1), IS). Ante, 302. Cp. The Interpretation Act, 1889 
(52 & S3 Viet. c. 63), s. 20. 

B.K.I,. 2 R 
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Notice of 
Accidents Act', 
ISM sad 1HQ8. 


, Effect of. 


excuse fur Midi u.mt «f liuln'i", in all ntlicr casus 
limit of mil ice is :i liar (o the action. 

(4) Fuller tins section ilcleet or iii.iecnriicy of notice is 
condoned in the smile eiiciiinstunees mul to the 
same extent as want of notice. 

By sec. 7 of the Kmploycis l.iahility Act, 1880, 
ilcfcet or inacciiiiicy is excused unless the judge 
shall he of opinion that the ileti-niliint is prejudiced 
thereby, n/nf that the ileteet or iliaeeinuei wns for 
the pm pose of misleading. 

(o) This section eoniprelienils Imtli notice ol theueeidi lit 
mul clmm lor compensation, tno things that may 
he dislinet. l T mler the I'.niploycis l.iahility Act, 
LSW) then* is hut one notice anil the n<twn has to 

he ..1 lulliin six months, or in ea?e of 

il-atli iiitlmi tiu'lie months. l!ei|iiest lor arl: Iru- 
tnm in this Act stamls in the ]ilacc of the “ net [in" 
uinlcr tile Employer* l.iahility Act, IsSlt. 

Save in the particulars inilicaleil.sec. 2 of the Workn en's. 
Compensation Act, 1110(1, is ulcntical nitli sec*. I ami ' -J 
tile Employer* l.nihilitv Vet, 1.S80, miller iihleli the pi me 
matters tire trcateil. in) 

It limy he imtcil that when the icijiiireinents of see, 
complieil with "proceedings” lire inaintiiinahle. In til 
oftlie Employers fualulity Act an action may be linm 

The Notice of Accidents Acts, 18!)lilt and 100(ij 
probably have a considerable hearing on the working 
provisions of the notice clauses of the AVoiknicn’s 
pensation Act, 190(1. 

By theso Acts the rmploijir is bound as soon as po 

{a) Ante t 259. 

(t) 57 A 58 Vicl. 0 28. The h'aaoiy ami Workshop Act, 1901 (j 
VII c 22), fait I (m ) Accidents, is repealed by the Sched. G Ml 
c 58, but s. 1 of that A-t n substituted, ; 


ile, 
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no:’, 

uml in cum* uf mi aeeident not resultin'' in dentil not later chap X. 
than mv ilnjs iifti-r tin 1 occurrence of tIn* accident, to send Nillll( '~ 
to tin* lion ril of Trade notice of anv accnlcni occuriiii" ini"" 1 ™ 1 
nay of (ho scheduled employments ,\ lm*Ii causes to nay 
person employed therein either loss of life or sm'li hodily 
injuiy us to pieveiit him on any of the tlnoo working days 
next iiH it llii'occiirri'iii'o nl 1 lie accident fioni hem}' employed 
for live lioius at Ins mdinarv wink. 

Tin* oiiiplnv meats s|,i’i-iIi,',! in tho Schedule mo — 

1 1) Tlio I'oiisfriii'tion, use, noik iiilt or repair of any Pin|,ioyi«iu 

' , . , slllilii tin' Alt*. 

l.iiluay, I lam-mud. liumuav, ‘•■isunrk. eanal, liriilpe, 
tunnel, li.iilioiir, pmt, |iiei, ipuiy, or other work 
iiiithoii/eil hy .iiiv local in |,ersoiiiil \et of Parlia¬ 
ment 

I (,'onsll'liel mu or tcp.ur hy means of a scniVnldillf' of 

llliy hlllldlll'J nlliell ex.. thillV leet 111 hei!>lit, 

or use oi working of any -ueh lmildino m nhieli 
51 anue limn twenh peisons, not hemo ilomeotie 

sen.mts, lire emploMil lor nnoi'S. 

(I!) Fse or working of any tiaetion engine, or other 
t‘li"iue or machine winked hv sti all. m the open 
air. 

(I) These inav lie exteinled l,y order of the Secretary 
of State “in o\en ease of any .special class of 

explosion, lire, collapse ot hmldllios.eidelittf to 

machinery or plant, or other ... in a mine 

or i|Uiury, or m a fuetoiy or workshop, including 
nnv place which for the purjiose of the provisions 
of tho Factory and Woikshop Ad. 11)111, with 
respect to accidents is a Inctory or a workshop. («) 

Where the employer is bound himself to s;ive notice of 


{a) 6 Edw. VII. c. 68, s. 5 (1). 
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Chap. X. accident within si\ il.iys. .uni is pcnall) lwl>|i‘ it' hr neglects 
Nlltl| -.r" hi iln so, it will mt\ rarely happen that hi-will In- aide tn 
show th.it In 1 is •• prejudiced ” in mil ieeei\mg notice within 
six month'. 

Why notice A notice shnlthl In' gl\cn III i'IIM) of llljui'\ Wltlllll SIX 

Rhuuld lie gUcn. . , . . . . ‘ . , 

# weeks nt tin* turn* nl a«M‘iilrnt m onler to s,i\<* the woiUman s 

right nt' claiming under the lOmplnyeis l.i.ilnlilx Vet, 1 ns«*, 

if lli slinilH hr sn ilis|msril, instead of ninliT tin* Workmen's 

C'linijii'iis.itKin Act, lOUli. 

serviceujpo*t. Sec 26 ni tin* Interpretation Act, li'Nil.wii applies to 
smiee h\ post iinilcr the Woikmui's ( , iini|n i ns.itiini Act, 
lllllti, hi which hcmce shall lie ilccnicil to be ell'celcd by 
jinipci'U iiihhcssing, prcpayinu .nnl posting a letter con¬ 
taining the iloeiinient, ami, unless the eontian is ]iro\eil, to 
liave been cll'eeteil at the tune at which the let (el', would lie 
delivered m the ordinary course of post. 

Notice of Tlie method nt giung notice of the time and place of all 

arbitration. . , , 

arliitiatnm under the Act is jiresenlicd by ruin 11; tho 
service is regulated by rule Id. 1 1) 

Where no special provision is made by the Workmen's 
Compensation Rules for the .sen ice of am document or 
notice, then service is to be made in the manner pionded 
by sub-secs. I! and 1 of see. 2 of the Vet with icferenco to 
service of notice in lenpect of an injury, and the proiisions 
of County Comt 1!., 1!Hld, Older 1,1 V. r. 2, shall apply to the 
service of an) such proceeding, document oi notice, (<■} 

"within NiehoUs i. Hall id) turned on the construction of a 

provision that notice should he given “ with all practicable 
speed”; and tt was held that knowledge of the facts was an 
cs&uutinV nti»re«\vent in the case. 

(o) 52 * 53 Vlct. c. 08. (ii) W. C. R. 1907. Post, 720. 

(c) W. C. R. 1907, i. 77 (i). Post, 702. (d) L. It, 8 0. P. 823. -g * 
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In Cooper r. Woolley (if) the olil'u it lull m.is “to fun- Chap. X. 
tniiiif ns far as ]ui-si1 1 1<' the smoke," Arc ; anil it Mas held Nll , u „„| 

tli.it tin* Munis infant "as far as possihl.. m ith “ u 

famine un tin* trade in an milm.i v manner and m itli at* 11 *" 
fiiri-lnl use and manairemenl ul‘ a piopetlt funstuiftfil 
furiiafi* - ’ 

Till* Illlf'tlull ill theoi/fisot liruMIl" that till* respondents inMatpmmm 
1 1 . tliwl t i’8jton«lents 

Urn 1 lint Jill JIIiImV'I 111 lllfll .1. r.-ll.-.. \\,ls tlf.ul Ultll III till 1 JJJ7 | ’5jJ c-Nl 
Si'ulrll iMsc of Hl'Ml'*! / Mill**! I'i. S'ill**. (/') II Wil** il r f! Ill'll 
that In-in” a inaltiT |niin.nllv within tin* knowlcd”i* uf the 
ri*s|iniidi*ut in* should in tin* liisl iii**tain , i“ "t\ * miiiii* 
evnlfiiff that In* a.n in|utfd lieiond tin* liifii* t.n*t ul flu* 
in >ii-i**i*i‘i | il ul mil iff , lint tin* miitA Mas ln*!d tu In* un tin* 
applicant , (huiifh it is nut niff-siii v lur tin* dischuijif ul 
this th.it sepal.lie fudfiifi* slnnild In* ”i\i*ii tin* prnut may 
lif as a iiiii'fi|in iiff hum utlifi’ laets l*’ui f\amph*, where 
a laifi* niiiiil.fi ul pf i suns Ii.im* .nliiuttfdlj lifen lupm-il, 
lint flainis 1 i«m univ hifii sent in !>y sunn*, tin* liifii* state¬ 
ment Mi.nld piulmhly ilisplaci* tin* "ini', and tin* fiiipluyfi* 

Mould him* tu sntisly tin* atluti.ilui that In* had 1 k*i*u 
pi’i*|inln*i*i 1 “ In nidfi* tu aft. mil ul tin* wei* ul want, ut 

notiff ul'.iffulfiit tin* milkman is hj m*i*. siiIi-sim* 1 uf thn 
Aft In mud tu sIium that tin fiuplun*! is nut tlierehy 
Jirepnliffd. (* ) t)u tin* u.hfi hand, dflay dues nut 
liecessaiily pif|ndiff Mitlmi tin* - flinn, and nil ailuliatur 
is nut pistilifd un piuul ul di*l.i\ onl\ in li Iimii^ tu liuar 
the case. Opportunity must In* ”i\i*n tu pim. that the. 
delay mus nut in laft pn*jiidn*ial. oh 

Tmu Scotch casus have In*' n d. flih'd mi this puini In 
Hank mo v. Allua t'oal t'u. (-') the applicant did not 

(a) L K4Va BS. (h) 41?. U t. 

tot Vit CuHiiis, LI. Osborn i* YuViis,Sun & Maxim,(VI I. 3. '1.1$. 
at 607. This passage is not to tic touuit lu the Law Hepoi W revolt. 

JJ) McLean i* Carso X Holmes, 1 i\ 8TS. («•’) 6*'• 3 " 5 * 
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notin' 1k.‘o, nno ho underrated tho injury ho hail 1 
awl liis doctor ilhl not explain so fully us mis nooistained, 
make linn .ijiprooi.itc his injuries lor four ol gniwryto 
shook. Tho Court liohl tliut e\en though the og him u 
«oro prejudiced hv tho delay yot it bus iioou&ionjiloyors 
liiistuko for Bliioli thoro bus u roiisoiiulilo oauso oil hv a 
of liroBU r. I.oohgelly Iron Co. (</) bus similar. A'lie onso 
oiintinuoil to Bulk I’m oIoM'ii Books aftor ho Bin ipln’ant 
Thou ho stojijioil Bork. anil u Book uflor tin- iMVmniroil. 
of tho ai'oiilont The ('mill excused lum Tho bi- notice 
the section in tho Vol of I'lOti is muoli extended ding of 
that of tho jirovious Act. Thoro tho i|iloslum Bin iheyonil 
s hwtihns bus tho eni|iloyer jnojiidioed in his vc 

Bant, iloloot, or nmoouraoy. Nob tho additional-e by tho 
lias to ho ansBoi'oil Bouhl ho ho it a notiiv m ,iui|uostion 
notice uoro gnen at tho limo bIiou objection is lumoiidod 
tho homing |mutpoiiody (/<) To take tho jioint t*iki ii anil 
of uooiiloiit or ol iloutli, ilisahli'iiiont, or -n-jii'ii-ihat notice 
giioii. tho losjuinilont must tilo his ansBorBith thm bus not 
ten olour ila\s hol'oro tho il.n lixed lor juooooili oiogisliur 
arhitiation. stating his giouml ol oh|ootion (o ng Bitli tho 

In tin.' i'\cut of uon-uoni|iliui. b ith (h 1 

appliouiit not jiormitlnig a uui\oi, tho pulls rulo, und tho 

terms us ho shall think lit.eitlnr ..I io m.i\ on such 

turn ainl iiIIob tho lospouiloiit to a\.ul lith theuibitru- 
liiattoi'. or adjourn tho aihitratimi to oinihlo lliulf of slioh 
to tilo such ansuer. (d jsjiimdont 

The judge has a disorotioii ahout this. (<) and 
standing tho opinion of Williams, I,. I , it is a^nofnith- 
practieo to grant terms uliore tho Boikmiui’s discommon 
be extinguished by amended proceedings. Sn Bouhl 


(«) fliKJT 1 S 1' l'JK. 

(|) W. C. K. 1‘JiiT, I' 17 (1) 

(c) Silvester t. Cude, 15 T. L. It. 1.11. 


15) S 2 (1) (a 
('0 lb. W. 
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A notice of injury not follow oil liv n claim forcompi uric Chap. X. 
timi n not ii " proeeediii” " under the Ad. Though they .s*„i, c 7l7" 
iin; two scpaiato steps tlii'ic is iintliini> to pioumt liotli v "' 1 
liciiifr comprised in ono document. (■') 

In tlio 010,0 of no mniry m tin- w.i sort ion I nit not on ,i 
liotioo of nooiilont lu.i\ lio sol\o<l on tin* mii-Im if ho 
is not tin* poison in|incil. lint wlioro tlio .loonlont li.ippouoil 
ami flu* ineap.imly ooiiiiiioiioimI on board tin 1 slop, it is not 
necessary to oivi* .my notioo of the noonlont (**; 

|_2| I'uiM inn ('oMI'I.Ns\I'll'N 

Tin claim wliieli mu\ Iio 1 ‘inlioilioil in tin* notion ol Noie.hnie.Uty 

( needed. 

i li I ii i y lint winch is m I .in iinlnpninlnul roipinoiiioul ol tin) 
statute m.i\ In oiiliioh Iron lr .mu li olinio.ility In I’owoll 
o. Alain Collini\ Company (■ l tin olnim was in tlioso 
minis * 1 ol.uni lie ~uni ol Iin. per nook Iroin the till il.iy 
oi .1 aniiaiy. IfsliJi, until siioli il.ito .is 1 sh.ill ho nlilo to 
resume noil., ,is i. mi pi ns.Uioii Im injury mooned by mo, on 

tlio 2Ut il.i\ of ... IS!IS, .it \oiir oolliory at liryu- 

oooli. -\\ illi.ini I’ohoII " This h.is nnen within si\ months 
ol tin* inpii\ "No ono cmihl reasonably doubt, unless ho 
is loioml In soiiio oiioiiiii'l.iiioi s o\tunsio to tin' uotunl 
minis uiitlm ooiistinotion, llial this h.is a • claim tor onm- 
peiis.itmu.*” "It h.is al-.. iiia<h In tin* poison hIio tins 
alloo.'il to h.uo siilVoioil. ainl it h.issoimiI upon tin* porson 
nho h.is alleged to h. liable. ami tin* ‘olann’ so stated ami 
ilosoiiho.l in tin Hiitlnii paper Has m.nlo lor a ill tiuito 
umoiint in 11 spent of an ueenloiit described by its date;” 
uml "no poison, unless loiooil to gi\o an aitilioi.il moaning 
to till* Yields of the soot ion, eoubl doubt that it was a •claim 
for compensation' It purpoits on tlio face of it to be a 

(,|) IVnv o ('lumcnt-*, 17 T. I* II. 525 

(5) S. 7 a) (*J- ‘3W- 10 lLUUOJ A C. iGG .it 369. 
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Chap. X. flaim for compensation ’ under the Act.” (a) This is 
Claim fur sufficient, and it is not necessary that it should he made in 

COM1K U-ltfuU. , .. 

tin* ordinary course of legal proceedings. “As Siam as the 
claim is sent to the employer lie can. if he disputes it, 
himself take the difference to urliitiatiou and have it 
settled.” (h) 

umefSi'reqiiEht Ihe claim for conipciisation and its denial arc, sale as 
forirtntmuai. hereafter (c) noticed, necessaiy prelinnil.iries to the leipiest 
for ailnliation. It follows, then, thal to this last there is no 
limitation offline. If the iiiuspmoc.il claim loi couipcnsa- 
*' tion is made within the six months the nspiest for ailnliation 

may he indefinitely ilelinred. This fomied the h,i'is ol an 
objection to reg,tiding (he reipiest usililferenf from the claim. 
It was urged that, a claim having hecn made by the workman, 
the whole matter might then he hung up in detiam-e of 
the employer, id) Unmet, I,.I , replies to tins’ •• Would it 
not la 1 an extraordinaij case to suppose thill when a woiIs¬ 
mail hud made a claim for compensation, and the master 
refused to aniis to it, the workman should stand In lor six 
yeuis and not pioeeed? It would, I think, he a most 
extraordinary ease Is it to be wondered at that no form 
can he loiind specially dealing with such a ease? The 
objection that the master cannot compel the workman to 
go on in such a ease is theoretical: hut, assuming the 
theory, it can be met hj a ihcnrt —and that a good theory, 
too -that the master can force the workman on in such an 
extraordinary case." The Lord Chancellor also points 
out h) that as against an employer anxious to piocenl it 
would be an impossible one. “ If it. is meant that there is 
no mode actually pointed out by the Statute, I ugij'e; but 

(«) Per the Lord Chancellor, t. c at 370. 

. It) Per Lord Koliorlaon, I. c. at 3H2. . 

(c) Post, 012. (.f) tl'JOOj 2 Q. 13. at 102. 

(c) [1UOOJ A. 0. at 872. 
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it is loft to the ordinary law in that ve-poet, and l Jiavc Chap. X. 

lie v or hoard vet that a dol'oiid.mt cannot u|>]>ly to au ( 'i,i m f 0r 

i , . ■ rmii|ietmt!on 

nrlatralor lor an appointment to liavo settled a ipiostum 

which has arisen between himself aw' lii- eo-lilij'unt. It 

has happened to me 1 hcfme now. and i dare say to all of 

your Lordships who have sat as aihitratois, that it a pla: it iff 

has Loon toimd shill)-shallyiii}' and detdinni” to "o mi, an 

appointment has lioeii a]tplieil lor. and 1 due sas if has 

happened to most n! \oni laadships in that e\enl lo nivo a 

pereniplorv appointment h i such and Mieli a day. and to 

say tlul yni would *jo on ill ihe ahseiiee ol the planitlll 

unless lie appeals. Whv is not that pmocdnic applieahle 

to this III liter ,J " 1! illiei. L.l, Illlsweilll^ the objection Uwnrr.rt.rin 

that tlieie was no lonu provided. s,i)s nil “ll theie had 

been no sindi Mile as idle l!7. (1) I should still have said 

that Ihe Imms weie machinery, and that tin 1 absence ot a 

special I’oiin was no aiiswei to the liolil ol a master to 

demand ailutratioii, win n, as I iiu\c pointed out, the Act of 

Parliament has cleali) JllVeli hull the ll^llil to deiuaild 

it . . The master lias old) to take a hum and adapt it to 

his special case, and. in my opinion, he is entitled to 

demand aibilintinii uiidei such ciicuuistam es .is I have 

indicated, and to compel the t'niiuly f oiul jnd^e, it there 

is no spieial enmmilleo to aihitralc upon the '|iieslion." 

Tile result of I Ills decision was tile Issue ol supple¬ 
mental)' rules loimall) f" . I tin* 1,1 ’I"' etnphner 

dcsiiini; to set the ailuliatioii piocediire in molimi.(o) 

These meicly adapt the juocedille at ihe instanee of the 
workman to the proocduie wheie the employ i moves m 
the matter. 


(а) (1900) a ij H at ma. 

(б) Sir.' nuw \V C. It, 1907, r. H4. 

M W c it woo, 11 Kta*. ii* (a). 17* 111 , in* 1 7), aa* m), 21 * (a). 
Sec now W, C. It. 1907, ir. 10,14 (a), 17 (fl|, IB (B), -o. 
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Failure to make 
a claim. 


(ilO Workmen's Coinpcnmition Act, 1906 

The claim need not lie in writin”, thon»h, ulniously, it 
had 1 ietter lie. In Lowe i .dyers it Suns, (n) 1 turner, L.J., 
says: “Of course if if was neeess.uy that the elaim should 
have heeii made in writing dillcicnt considerations might 
ariiM'. Hut the Act dues nut say th.it, imr th.it any 
particular formalities slnmld lie adopted, ami in my opinion 
it is not necessary that the claim should he in wilting, or 
attended hy any formalities, punch'd it is a claim made 
under the Act." 

Hut the claim (A) for compensation should lie made 
within the m\ niontliK. Vet tin* lailuie to make a elaim 
within siv months froin the occurrence ol the iieeidenl 
causing the injuiy, oi in c.im ol death, within si\ immtlis 
from (lie time ol death, is not a liar to the maintenance 
ut proceedings if it he found that the iailure was occasioned 
by mistake, alisenee limn the l lilted Kllu;dimi, nr other 
reasonable cause, (c) 

Tlieie i' some I m-i mil'll it \ at lirsl sight lietween this 
pio\isioii which guards against a “ Iailure to make a elaim,” 
and the preceding p|n\ision,|d) which is to apply where 
there is “want of m any delect or inaccuracy in the notice 
of accident.” Hut mini i unijim w si I't/nlniil hi in ii < , and 
“failure to make a elaim” will doubtless when necessary 
lie emistrued to lie Iailure to make a ctilnl elaim, u\ 
specifying tin- names of workmen ami employer, the amount 
of compensation demanded, and the date of the accident, (•) 
and its healing opeiatnm will lie applied to any delect 
or iiMceuiaey that would on to mar a claim as well as 
to a total failure. 

(a) [ISKXlj 3 K. ]!. ilfia, 273 (/.) S. 2 (1). Antt, TUI. 

(c) S. 2 (1) (ti). (,i) S 2(1)(*). 

(t*) 3*o\\«'11 v Mam Colliciy Co., Ltd , fl'lOOJ A C JHJfi ('p. Beuuftt v, 
Wordie, 1 F. 250, Kilpatrick v. Worn) as Coal Co , Ltd., [11HJ7J S. C! 820. 
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Absent*!' from the Fniteil Kingl. m, a trip to the Chap. X. 
Channel Is],mils, tor ox.implo, is a \rrj eluiiisyexeii.se for clilllll 
iidmil Ini” ,i stale elaim. 1ml as it is linked with " other 
reasonable eaiise" the judge nml'l pioliuhly eoiisnler 
luniseir hound to eoiisidri tin 1 bon•< li'hs of tho excuse 
gill'll, though pel Imps he would prefer to base his aetloll 
oil llloie neileial mounds Ilf) 

Itnllev, ,1, held tu I’errs r Clements (/i) that ,i lie'ie Muiiis(.rinjinj 

* * /«i st not 

..I in|iiry was not siillieient without a elaim for '“mount. 

eompeiis.itmu; in the uIim nee of whteli latter there was 

no pi ms oiling under the Aet. .bulge Stonor liehl in 

Tri-in ai .. Wells A- Co (e) that a litter containing notiee 

ot ni|iir\, with tin- addition o! tIn- wonls- "[ ahull be r.iunofcium. 

extremely obliged it you will let mi' know what i'o]ii|n'nsa- 

tion you will allow nu'. An liiinu'diale leply will oblige” 

is a elaim Im eompi'iisatnui. In I’errv i. Clements tt 

seems to him- bis n admitted that llioio was nothing m 

addition to the mere notiee ol 111 |iir\ . .so that there is no 

eolllllet between this ease anil Tielieal Wells. There 

can be no doubt th,'i a claim for compensation may hi' 

contained in the same doeiimi nt as the notiee of injury; 

or, indeed, in no document at all. but may be orally 

eommiinieati d. 

Tin me h tlioie ate elaborati pnuisioiis with legat'd to 

the m ..I the notiee of in(iiry. which must be in wilting, 

there me none with rogunl to the makiiur of the claim of 
compensation We liaie seen that this may be ornl.(<Jj 

(a) Keel is r ll.ulloy, 'iJ I .1 K*t. *211, ]i"i I’iiIIu k, (' It, 21S. 

(ti) 17 T 1j 1! aSS Null"' of injury, paynnill ul i ompeimtion and 
iciiuest foL dilntutiuu were lielil nut tu uiuuuut tu a elaim tu Luo r. 

Curluuwuixl (’ullieiies Cu„ 1 \V, (' C lit! 

(i) Law Tillies uuwspapei. iiHtli Juts, l'JOO .*> W C C. OS 

(<i) J Hie, 610. 



C12 


Wnrkmm\ CmpcnxitioK Jet, 1900 


Chap. X. 

Claim for 
toiupcnsatlun 


Claim for no 
NporiOc amount. 


Whether a claim lias lieen made or not will In- a ijiiostion 
of fnrt for tlir arbitrator 

in He'll net t ,. Wurdioti/j (lie ilociimcnt ioIiimI on as a 
claim foi compensation was Molded tlllM• "AleSsis. Wonlir 
it Co. Thomas llrmirll, stableman, Nli, Allirrl Strcrl, 
Dundee, lias consult! d me in lelereinv to the donlli ol liis 
son. Thomas I>< unfit, who ini', killed while 1 in \onr em¬ 
ployment in the |iito waiehouse in Mid-Wind, Ihmdci. in 
Aitfriisl last. As tIn 1 accident arose in the eoiiise ol 
ileeiMnisl's euiploi nn‘lit, innl as iiMilliei, nt precautions 
were taken for Ills silef\, I am instmetid by his fat In r to 
intimate that lie holds \ou liable lor eoiii|n'iisiitioii and 
Wot,aw. Tim. not in- iseiien in the terms ol the Statutes.'' 
The Court held that here thine was no “elaim lor eom- 
peilMltloll." With wliieli deeisioii the I,old Chaliei llol did 
“oiltircll ayree."ih‘ as lie did also ill the Ill'll ease of 
Alamo i. IVoikiii.in, i and on the "found that tin te 
was “nlisolntfh no ol.um.’’ 

In nnothei Seoteh deeisioii, 1’i.iser /. I Ileal North ot 
Scotland l!y. Co ..[<!) the point was disoiissid whether the 
ab-sinice of a elaim loi a sjieeilie anionnl nnalidaled the 
elaim. This was left iindeenled. thoiich on |nlm-iplf tlnne 
seems no doubt that it does not. \ll that is ifijiiiifil is 
definitely to jitopose fi>in|ifn-atiim: the amount is im¬ 
material. That has to lie settled in default of other means 
in the aibitration; and the emploic has, in the niajnnh 
of eases at least, as much maternal tin |iid”iin> what the 
amount should lie as the woiknmn. What the Court did 
decido was that a reijiiest for arhitrution is a sufficient 
elaim. This would seem to concede tlw jirinci|dc of tlio 
other point. 


(a) 1 P 853. 

(«) 31 Ir. L. T. R. 11. 


(i) [WOOi A. 0. al 373. 
(il) 3 P. 008. 



Prni'i it «)'<’ 


r.in 

. Thiit a request I'ur arbitration is .t uilicient. clnim was Chap. X 
conceded in Wnuhl /. liagnall it Nins, Ltd.(a) On the, i llllltlir 
same jinint in Krasi r < tiie.it \oilh ui Scot land Ky • (/i) for 

Kuril M'Karcn sa\s 1 1 cannut tin*! Ili.tt an\ nicmlicr ot M ■ ubciuntmini, 
flic ('■•iiri ul‘ Appeal, ur any •>!’ tin' judees "I 1 " took l ,lir *' 
ill the decision III the llullse ui Lords, e\el ilullbl.il that, 
a request i'ur alhitiatiun lileil in a t'minty t'mut wonhl 
llilM- been a frill 111 claim ll malic within tile slatlllmy penml 
of si\ months.' 

The deputy <'minty t’.mrt pidge in W’uglit-. ISiij'ii.ill 
iV Sons, Ltd, I u tiller held in matter ut law that the six •’> C0 " jul - t 
liltintlis* limit was absolute, and that it was nut open to the 
wurhiiian tu sliuw that the emphiyeis lane del mi re<l theni- 
sil\es I'rnm lahin^ the uli|ectnin That is, ul emirse, ill 

tl„. ..if Ira ml. In this the Omni uf Vppeal reversed 

him liul,linn that mi the luets then- was evidence of an 
inrrci incut that compensation was tu lie paid, the only 
question left open belli!! the amount Where there is a 
statutory liability mi tlm . mployr pay e.unpeiisation 
and the amount is hit open lm till tin* settlement, there 

.. thus constituted Ironi which the judge may 

iind that the employer is estopped fnun s-tting np that 
the claim for compensation had not. been made within 
si\ months. 

This reasoning appears tub. in accordance with the ijng*** 
holdlli-of the Court ot Appilll 111 Llllhlatcl I. Webster, (r) 
and it eeitaiiilv ncinids with Powell r. Main ( ollicry Co., (rf) 
which strongly neeutnes anythin- like -technology.” 

.. It certainly is a \erv himilmr rule of construction that 
you have no light to add words to a statute unless the 
exigency of the rest of the statute which you are construing 


(«) [ 1900 ] 2 Q. n. 240. 
(c) 0 W. 0. 0. 60. 


(6) 81’. 908. 

(it) [1900J A. C. SCO, 371. 



Chap. X. 

Claim fui 
conipeii-itKin 


Heath r. Keay 


fil4 Workmen'* Compaiuntiun Art, 1900 

lenders it necessary for ywi tn do so.” ISnt m Kilpatrick 
c. 'Wemyss ('mil ('n,(n) ami in Maier i. I\uk,( h, tin- Scotch 
Coiiits lmlil that .1 claim iiiimiis a ili'inainl lnr .1 •|i‘fiin(i> 
anil specilie -.inn They .iImi mln|iti'il a scieieli hleial 
construction iu O'Neill .. iHntheiuell. (.) There a woman 
wlm 1 i.nl liei'ii totally incapacitated tlii'nn»li an iiijiirv 
reeened in tin- course nf lii'P 1 'in 1 1I11\ mi 'lit li'i'i'iM'il from 
Imr I'lnployi'i' lor a period of m\ months tln-nMl’lor 1 In- 
sum til' 1 U*. a week, which was 'M. u «oi-k in i xi'i-.s uf 
tin- liumimim iiihIit tin- Art. After tin- pin mil 
linmtlis tin 1 employers pmp.isi'il tn pay nn linin' than .'is. 
per week. The Wiimilll (Ill'll presented ,| ici|i|cs| lnr 
urliitmtion. The Court held that tline was nnihino in 
tile circumstances that IHnnleil the it net Mile III I he Aet 
iif 1 S!I 7 . lint mm as the l.ulnre tn make a elaini at all 
is nn liar to prnei'i'ilinus it is mil tn lie iintieipateil, as lias 
just been pninteil nut, th.it the l;i 1 1 nil • tn nisei t lieiires 
(wliieh me substantially supplied hi the l’irst Schedule) 
occasioned by mistake nr nther li'.isniiable e.m.se wniili! 
wink any irremeiliahle evil. 

The limit nf a elaini liir compensation one wmiM have 
thought was reaelieil in Heath 1. Keay A Ness,(./) where a 
workman limine nbtaineil a ileeiee lnr 17 .' a week “until 
further orders 111' Court," sllbseipii'iilly aeeepteil employ - 
mont with the same employers at a week, wliieh were 
the same wanes as before the accident, lie continued 111 
the employment for some tune, and tm steps were taken 
by the employers “ to have the deiTee for weekly payments 
renewed or terminated." 1 Inline left the employment 
the workman claimed against the employers for the weekly 
payments flow ilie date of the decree. The employers 


(») [1907] S. C, 200. 

(c) [1907] S. 0.1070. 2 (1) <b). 


(fi) 8 F. 250. 
(d) 0 F. 108. 
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>lVi■< 1 ]ia\iin'iit iil' (In- 17' <1 uiin” dn' .. dii> workman Chap. X. 

■ias imt. am kin*' Imril I ’em son nnli'i’i'il (In mu in ] my dn*,, 
mm cl nun'll. Imt, was n*\■■i<4i>il l«v lie I'uiii'l. wlm lidil 
that die workman M,ti iml cnlilli'il in |Mymi'nl ninl<-r die 
livri'c I'm die (line lie was ••.<iiinii> lull wages. The 
llteinpt tu nlil.mi ii |irnlil payment III the lll.llllli'l' alinlc 
ill'll!',ill'll Was li'pi'.lli'il ill Xllllllln i\ Cl) ,. I'lshel, (M) lull 
111 Mill i. he.iy iV Neii was followed. 

Ill Will. II,Ill'll A" ('ll. . M'WlllllllU', (h) .1 similar lll'C- Win lUiril JiOo. 

v 1 , W'WhltmlP. 

tension wiis iiiImiiii'i'iI, die ell'i'i'f of which wniilil have 
liccll III sccllle Ihe Will'kinail a '.mil l.llgl'I} III I'\| . ,, ui' 

Ins lull niei.igo w.iucs pillII to the ncciili-nt. |leic also 
lie wit' Ull'iiecc"fiil 

Wnglil -. llagnall (c) was ili-.l■niriii'.licil in 1 i,-ml.il 1 e. i>nj»n* mil'. 

Iirj Ikrluunl 

Hills I Ml Mucks mill I Jlgmi'i'i mg ( n (if) A wnrkmilll '-'mmoenns Oo. 
lulling In 'ell iiipiicil rcccivcil through an iiisiir.iiice com- 
piiny hall' die .muunit nf his wajiis, giving a rcccipf that 

tho nullify “ was rcci iiimI on ..imt of conipciisalioii which 

may lie or ..me duo to me under the Workmen’!, Com- 

pciisatinn Act. 18117 ” They paid for (on months, when 
they ceased. Thereupon the woikmaii liled a request, for 
uihitration Tho (‘oiinty ('omt judge hold thu* the receipts 
were “eitliei chums lor compensation or eiideuee that a 
claim had hoon made." He was reierseil In the Court of 
Appeal. In Wnglit . Iliigimll it was said that "the claim 
for compeiisatmn had not heeii made within six nnmdis of 
the accident," and tlm Count} (‘unit judge held “that the 
parties had agreed that there was a statutory liability on 
tho respondents to pay compensation, and that each of 
them had reserved the right to go to tho Court to have 
the amount determined.” “ Where,” saul Smith, L.I.,(«■) 

(a) ri'JoT. «. 0. nan. (5) 43 Si. b. It. 33S. 

(c) [1900 3 (J. B. 210. (•/) [lOOOj 2 (J. U. 215 

(c) L, e. at 21U. 

•a 



Chap. X. 

Claim lui 
tomjn niation 


Oliver v. 
Niutllua Steam 
shipping l'o 


616 Workmen's Compensation Act, 1006 

“ ** there liny evidence in (lie present case tlmt the parties 
agreed that there was a liability on the pari of the em¬ 
ployers to jniv coiiipoiiMition ? I ean see lie evidence of 
any Mieh agreement ” 

Stirling, L.I., thus explains llemlall /. Hill’s Dry 
Locks it I'higineermg Co. m Oliver /. Nautilus Steam 
Shipping Co.(») -There vvliat took plane was that 
apparently no notice of the injury mis sent under the 
Act, nor mis any foiinal claim put font.ml, hut pay¬ 
ments were made by an insiirauee compunv on heliulf of 
the master, and lee-ipls vveie taken pieeisely in the same 
fnim us are found to have hecn taken in the picsent ease, 
fn that state of things the County Court judge hofmo 
whom the ease name held that a eluiiu loi eompeiisation 
under the Act did not mean only an application for 
arbitration , lie further held that if, havin'; legtird to tho 
defence of the appellants, it was open to them to object 
that the weekly receipts .signed by the respondent were 
not claims for compensation, such iceeipts were either 
claims for compensation or were evidence th.it a claim 
had lawn made, and that the appellants, by tnkin^ such 
receipts and paying the weekly sums therein mentioned, 
either waived a claim for compensation or weic estopped 
from taking their objection lie held, therefore, that the 
employers were not entitled to set up the objection that 
no claim had been made within the six months.” At 
that tunc tho decision in Powell r. Mum Colliery Co., 
Ltd., (/<) in the Court of Appeal was .standing, and the case 
was decided with lcforenee to that decision, lint it does 
not seem to me that that exhausts tho case, liocause A. L. 
Smith, L.J., who delivered the judgment of the Court, 


(а) [1003] 2 K. B. at 065; 10 T. L. It 007. 

(б) [1900] A. C. 300, 
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aftiT referring to the receipt, say's'") l>o these ciremn- Chap X 
Htimees show a waiver of the six months' limitation, or ,. llllll 7!T _ 
amount to ,ui estoppel against setting up that defence ? "’“i"“'■“c” 
Clearly they ilo not The ease oi Wnght i. lingual! 

has l*en refenod to. Wlint was the / <<ht> <h;rhbii'U in 

that ease? There the claim for compensation Ii.nl not 

licen made within six months ot the accident, and the 

County Court judge held, its my brother Collins says, that 
the parlies had agreed that then- was n statutory liability 
on the lcspondents to p.i\ compi'iisalnm. and that each 
of them had lesened the light to so to the Court to lime 
the amount dcteimined. My hrolher \uughuii Williams 
seems also during the argument to have said wlmt was 
exact 1\ to the same ellecl. Where is there any oudence 
in the present case that the parties agreed that there was 
a liability mi tic pint of the cmplojcis to pay com¬ 
pensation V 1 see no cwdtmcc of any such agieemont ” 

Wnght iiiigndl caniiol, thcii-lbrc, be taken to lay 
down any rule ap.itI fiom its nr; special tacts certainly 
nut the rule that the woikman ilss not lo-e his light 
to recou'i if the emphyci, b\ temporizing, spins out 
uegot nit ions bejond the tune of limitation A) 

Tile ob|cetion that there is no claim for compensation, oijoctum urn 

, , , . , i , ■ , , l‘w N no ctalm 

or that the claim is out ol lime, must In- taken in the a>i»t*ke U in 

aimer 

answer III. the pilltieulars uiiiicm d to the leipiest for 
arbitration under rule 17 (I ).(>•) In filing worth 1 • Liwc to amend,, 
Walmsley(</) the County Court judge refused leave to ’ V 
amend so that the appellant might ill lego no claim for com¬ 
pensation within the six months. As the allow.ui.if tho 

amendment, would necessarily Is- fatal to the application, 

(a) imoojaii it. ttiani 1 ■ 

().) Hce\iis v. Ucarne, l 11. A. W. HA}. 

(<•) W. C It, 1007. iW, 711 . 

(</) [1U00J 2 Q B. 142, 10 T. L. K. 281. 
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Workmen's CumpnimtHon Act, 1906 


Chap. X. 

CUim l«n 
couipniHati'in 
Dentil in the 
sea service 


618 

it would probably not be ndmittod in any ease unless very 

00 ( 1(1 cause were shown.(u) 

In the case ot the death of a muster, seaman or 
apprentice in the sea son lee, or an appientiee in the sea 
fishing senior or u pilot,(/d where the Act applies,(el the 
claim for eoiupensution shall he nude within six months 
after news of (In -death has been reeened by tile claimant,!'/) 
and shall state the date at which news of the death was 
recoiled by the el.iiiii.ini,(> l and (where the claim nnsos 
out of the loss nl the shlpl the date at which the ship 
was lost. ( /1 

It will he snllicielit 111 the proceedings to descnlie (lie 

ownels of the slop ns" the ownelsol the ship-. SerueC 

of document or pint.Inn's will lie siillieienl it nude on 

the managing owner or lmnugei lor the tune being, or 
(except wheie tin- master i- claiming nimpensatioa) on 
the master of the ship; and see. Ii!M! of the Moiolumt 
Shipping Aei, lStll,(>/) suh-see til, the section as to 
senior of notice, shall apply to senior on the inastei ot 
the ship, and where the mastei is ehuming compensation, 
and theie is no niaimuing owner of the ship, seiuee may 
Is* oft’oetoil m aeeordanee with par. (e) ot the said sub¬ 
section,!//) by aflixing a copy to the mast ot flm slop 

The presumption as to a lost ship is declined by 
see. 174 (-1 of the Merchant Shipping Act, IsOl. When* 
a ship lias twelve months or upwards before the institution 
of any proceedings left a port of depart me and has not been 
since heard of for twolvo months, she is to Ik) deemed to 
have been lost with all hands on board, either immediately 

(o) Cp. Sihcstcr r. Cuile, 15 T. Ij It. 434. 

(b) S. 1 (3). (c) S. 7 (1). ((') lb- ('>)■ 

(e) W. 0. H 1807, r. 30 (3). (/) lb. (3) 

( 5 ) 57 * 58 Viet. u. 00. (It) W. C. it. 1007, lb. (0). 



l'rnc tillin' 


lilfl 

ufttT lli<* turn- hIh* «ns last lie,ml of or at smelt later limo Chap. X. 
as (lie Coiirl hearing tin* case m.t% diieet. rutnfoi"" 

, . t _ lumpciibatiun. 

Nth-sec (I!) of the same Malice spccllies eel tain dncu- 
lneiits which if produc'd out of tile custody of the logistrar- 
ffiier.il ol shipping and seamen, or of tile hoard of trade, 
alia 11 he, III the absence of proof to the eontral V, sllllii'lellf 
proof that tin 1 seamen and appientiees then in named ;u 
laden gum to the ship weie on hoard ut,tku timeol the loss. 

These sections ari' made applicable to the cases of 
seamen under the \\\ (' Act, IflOti. I’loccidinps lor (ho 
reei n cry ol compensation in such cases are to he maintainable 
if the claim is made within eighteen months of the date 
at which the ship is deenu d to hate been lost with all 
hands (a) 

l.'il lll.ol l.sr I'lili \Kill rii WT(|\. _) 

The leipii'st I t arhiti.itmn must he made either-- 
HI 1!\ the injured man. 

(ID I Is ills legal personal lepresentatne. 

(ri I!\ the depend.nits, oi any ol them (A) 

(li) I is an\ one entitled to the reasonable expenses 
ol Ills nu dieal atti iidancc and hmial.t' ) 

(l.i l>\ any one claiming to lie a dependant.of) 

(I I ]’|\ the employei (, I 

The peisoii malting the leqiiest is the applicant. All Appiuut. 
other peismis brought into the arhiti.itioii tor the more 
effectively dealing with it are “the respondents.”(/) n«ro«*»ii 

(«) ft. 7 (l) (,|) (/>) W. C. 1! 1007, r. 4. 

(t) W. ( li 1007, r I! 

(./) 1'iibl Scbcilule (s), W. G. It. 1007, ij(l) 

(,) \V. U. it., 1007, i. 10 

(J ) W C. B. 1007, r. 3 (1). 1'oil, 710. 



Chap. X. 

1'rqiuM for 
arlitraMuu 


I*Kal personal 
repiesenUtive. 


"DepontUnta " 
Application by 
mother in life¬ 
time of father. 


fi2f) Wtrrhnm's Compensation Ant, 1006 

» 

More jiersoiis than one may In* joined ns applicants, la) 
The tost nl’ whether tlic joinder is jiropi-r if whether 
the joinder would lie ill Ion al ilc imdor tin- County Court 
Hulls. (/.» 

If tlic lcpal personal representative makes the request 
for urliitmtiou lie limit file piiilieiilurs of Hie dependants 
611 whose lielmlf lie ujij.io.ii.s. (<■) 

If there is no lepil personal representative the depen¬ 
dants may themselves apph.p/) 01 any of them, the others 
belli;; named as respondents, (a) 

In Ite.uan . Cranslnu brothers,</) the deeeaaed's 
parents In it h sunned. There uni aim another lun and a 
sister. The fatliei nuide a claim for eonipensntion under the 
Aet. Iletheulet the matter dioji. The uile then took it up 
and made the leipiest lor ailatiafion on the footin'; of 
partial dependenev. The Count) Cmut |iidj;e held that 
tile mother was m part dejiendent. 01i|eeti.ni in the , 
(,'omt of Ajipeal was non made th.it llicic was no power 
to do.il with the matter ill the absence ol the husband, and 
tho award was roiiseipienth had Collins, MU., thought 
the provision under rule 1 (.'!)(>/) was “not so ahsoliite as 
was contended for.” " lie was not sure that the jireseneo 
of tile luiihand (the father) win neeessary to eiiahle the 
County Court jinljp- to ndjudieutu en the (jnestious iinolved 
in the arbitration ; " how cut, “the point not belli}; raised 

(n| 1V.C K.M,i.:i 1W, 710. 

(6) Older III, i 1, l'. C. Jlules, I'JOJ, Onlui XLLV, n. IS, It). 

(i) W 0 it. l'JUT, r. 4 ( 1 ). i'ostf 710 
(J) W C It. 1907 , t. 4 (2). 

(«') VV 0 It 11X17, r. 4 (S). 

(/) IS T L. It 17, icported, but not on this joint, under tliu name 
Bulan i CniWbhay Biothon, [1909] 1 K 15. So. 

(l/) Now 4 (S). 
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at the licnrin", if seemed to lum no inju-stiee was done by Chap. X. 
tin* nw.iril.” The mother is a dependant (") r., t j ur 

■iliitnaioii 

In ennsideiiiii; who an* to he jo mil. those chiimiii" to 
lx* ile|ienihuits arc <o lie included ih) The siihshinfiiifion 
of tin* el.Mill will he m.itfel Mlhscipieill. when tin uw.iril 
collies to he ,l|i]ioi|iolieil Then the iletelllllll.itloll ol the 
1*1(11111 to rank us u dependant can lie iii.nl* mutter lor nil 
iii'l nt rat ion, (1 1 in which the employe) need not lie made 
u path ,ii/l or, it made u path, may pay the amount ol. 
com pen-tit mu into Court and lime the proceed ill i>s a:*.mist 
him slaved (,) If the wmLilian leaves no dependunts. Ins 
lee.il personal representative is the proper jieison to apply 
for the pavment ot tin* medical ntlendanee mid funeral 
expenses. II then* he no siieli representative, then applica¬ 
tion m.iv lie made hv iin\ pel son to whom they are due, 
when all persons inteiested must also he |onied, (7 I and, if 
the compensation Is not enough to pa) the expenses in 
full, it shall he uppoitinned as the judoo shall direct. 

The iipplie.uit, hiiviiiL* heen determined on in tile " il )' 
indicated, must tile the reipn si lor aihitr.ilion with the 
legist rar ol tho t'ouutv t'ouif ol the distnct m which all 
tile persons eoneerned le.sldc, ol, it thev it’side in dlllolent 
districts, the disliict in which the aeenlenl oecuried {</) 

The leipicsl must have appended particulars spei living - Kj£n£ 

1 1 1 The nature ol tlici l.nin and the orih r tin* applicant 
claims. 

(,/) S 13 “ Ji pendants," •• mcmliei of a faimlv." 

(/,} XV. ('. 11. 11107, i 1 (1) 7 W, 710 

(■) \\ C K 1*1117, r. 6 (1). tin, 717. 

(if) W. 0. It. 1U07, r. r, (a). 

(,.) W. C It 1907, i 0 (3). 

(/) W.C H 1907, r. 0(1). J’ost/717. 

(,/) W. C. It. 1907, i. 8. Voii, 718. 
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Worhnc%’n Coiep nvitiuii Ad, lOflii 


Chap X. 

Re quest fur 
arbitration. 


Copy for Jydips 


Matter* tbit 
may be *»ub. 
milted to 
arbitration 


(2) Tin- date nf sendee of the lmtiee ni' tin 1 ..idmit, 

or if mine, then the le.isnn why. 

(I!) The full mimes .uni add losses uf the rcspninleiits 
.mil nf the ,ip|iliiMiit mill lus siilieilnr. if .my. I'M 

We hnve liefnre iihIimI (/>) tin [iinusnm Inr the elnjihiMT 
milking the iei|iiest Inr .11 Im 1 .itmu, the 1 tiles with reunnl 
to ttlileh .ire n|i|ilieutlniis ul tlinse |im\u I hilt Ini tins 
application by the workman. (> 1 

The iei|l|est lllllst lie .ii-ei un ji.lIIH‘il With |i.il t li'tll.lls (i/l 

The applicant muM deliver In tin renislrai « enpv nt his 
reijnest uml ]i.ntu-iil.ns Im the jndpe nr mlnii.itni, .1 m 1 .1 
enjiy fur e.ieh ies|ininlent. |. ) If the il|i|ilie.ml is llllleiate 
anil lint able t" wiile, tlm iei|Uest uml |i.n 1 1e11l.11 s and 
eujiies are In lie tilled n]i hj the real'll.n ' eleik 1/ 1 I lie 
res^Hiiidciit must then tile li is nii'woi, in wlindi unv nli|eetinn 
is to lie stilted (i/). 


ill AiiiimtvTicA. 

The pro.duips .Is In ailiitr.ilmn are piovided Im b\ 

the Seeninl Sehedllle.(A I 

The niatteis Ih.it 11111 \ be settled hv arl.ilialmn have 
lieoii eimmeiateil 111 as Inllnws 

(1) Liability. 

(2) Amount. 

(I!) Duration. 

(а) W. 0. it 10U7, 1 . 8 (d) l'od, no. Korun mo tjiMU —AppendiT, 
Forms 1— 1J. ./W, 7b7 

(б) .tiifc, liOO. f) W <’ K 1,1 

(d) W. C. It 1007, r. 10 (a), l'oit, 710 

(t) W. O. It. 1307, r. 11. iW, 713. 

(j) W. C. It. 1307,1.12. iW, 713. 

(S) W. C. It. 1007, r 17 (1). J'nt, 721. (*) Anlf > 

(i) Cochrane V. Traill I. Sona (No. 3), 88 be. L. It. 18. 
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rti) llcuew. 

17) Rcili-mptimi. 

Till 1 urlnt rut or may la- - 

(1) Vnv 1'iiiiimilti'i- winch has liccn estahlisheil hv the mum 

* _ * i vrlptioin ol 

fillJll«»\IT .mil lli-i Will klllfMI III svttll* lll.llli'lN .irismi; ail*itral4ir» 

umloi the Act (n» 

(2) \ii .iil>itr.itor .i”i'ccl mi 1»\ tin- parlies, lit) 

(•'!/ The Coimly ('diirt piilge.ici 

l1) An arhitiatni .i)>[>i>inIc< l hy the County Court 
|inl;;c. (</i 

(hi In the .mm* ol' ih'* ilc.ith oi id'iiMil or inuhility to 
net ol mi aihitrator the j ml go ol tin* County Court 
in.iv, on the upp] icution o| a part), appoint a new 
aihiti.iloi (. i 

In the imm* ol' a column tec. ||‘ either the employer or I’nicetliire of 

«nmmittee 

tin* wnikiii.m iiinl tin* i»llii*r ilois lint In*tori* 

the mallei ii lining lit helm e a conciliation eommitlee, such 
coiiiiiuttec. il'ihcy eh. him i, may M'lile the matter at once. 

Il thc\ ihi lmt choose to innlcrt.ike the lelercnce, they 
in.iv lei'er it to arbitration P>y p.u. (2), il' they icier tlm 
mailer, the arhitralor lo whom tlnw rcl'ei it must he agreed 
on hy the parties. 

If tin* partus ilo agree, they are in the same position 
us if they li.ul ignored the eomnilllce. 

If they ilo not aeree, they are eipnilly in the same 

• 

(tt) Second Schedule (1). .Iwfe, )$j. 

(h) Ih. (2) shin/ U». (<) lb (2J. 

((/) lb. (*1) sin/*', 'IM». Thu appointment is dependent on the rule'? to 

bo issued autlion/im; it. »SV*» W. C. U. r 21). /‘os/, 7-iO. 

(c) lb. (d). sinii', 3J7. 


( t) Dependency. 

(oi Apportionment amongst ilepcii'lant' 


Chap. 

\iTjiti .iti.oi 
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position as it no committee existed. And in cither evnnt 
there is merely mi much lost Libour, beyond the possibility 
arising from tin- committee recommending un aibitrator. 

On the other hand, the existence of the committee, and 
the confidence it may have engeiideied helm on noikman 
and eniployei, max cause their disputes to he automatically 
refened to the committee. and hence a not niconxideinble 
gam Mould ensue. 

Where the arbitrator is (11 a eoniniiltee, or (2l an arbi¬ 
trator agreed on lij tile parties, the ploeeodiluis are to 
be earned on Mithoiil any loimalilies piesenhed, unless 
perhaps III the first ease those lllilieatisl ill the Councils of 
Conciliation Act, |Mi7 (») 

There Is no power to compel the attendance ot witnesses, 
nor the produetioii of documents, nor to make fin 1 nilnesses 
mI n. attend aiisnei, nor to order and enforce the delivery 
of paiticiilars. Ilv 11 A Id 1 let. e. till, see It! " l'I\erv 
court, judgi, justice, ollieer, eonuuissioiiei, aibitrator or 
other peison, non oi iierenlter h.ninu hv I,in m hj consent 
of parties authority to hear, receive and evaniine evidence, 
is hereby empowered to administer an oath to all such 
witnesses as at" legally called bepiiv them lespeotively.” 

The Arbitration Act. IsSU, (Ai is not to upplv to anv 
arbitration under the Workmen's Compensation Act. JtMHi; 
but neommitteo or an arlatnifor niny, it they or he think lit, 
submit any quest nut of Ian for the decision of the County 
Court judge, which shall be final unless there is an appeal 
to tin: Court of Appeal (.-> They may ulso submit to a 
medical referee for report any matter which seems material 
to any question arising in the arbitration. (</) This power 

(a) 30 * 31 Viet c, 10C. (t.) 52 A 53 Vs l. <- til. 

(c) Second Schedule (4). (d) Second Schedule (15). 



PronJtnr 


r, 25 


is subject to Joint Home Ollice and Tr ■.-nry lic<'iiliition, Chap. X. 
tthiell must lie referred tolii) It ll.ls liei II decided, perhaps Ar |, lu ., l | [ ,„ 
Kolllenhut sllpclllllilllsly, tll.lt tile llllllll.ltor Is llot lloUlld til 
treat the report as conclusive </»* it In Mere, nh.it protit m 
reportnm? the matter Mould then he a iclercnce The 
doctor is not jud;;o; at the highest lie is hut an usscs-n, on 
an issue m the case; and is in a ijinte dliferent position 
from the lneiliciil relerec, pur. I.'i.ii I wlm is minked hv the 
parties, mid nhose decision is conelusne between them, us 
to tile matters eeititicd. 

I!V til" See. in. | Sola lull', par. ill'll, tile Secrctaiy of C.scr orOuuntT 
* 1 ‘ C'MJit tiinFrried 

state 111.1 \ by older colllel on ll committee act me 

illbltlators all or any ol the poneis euiilenvd by tile Act' tJt ' 
on t 'minty < 'oiuts or pidfres of t 'minty ('units.t*/> lie may 
also by order pmwdo lion and to nhorn the compensation 
money Is to lie paid whole but for the mdei it should bo 
paid into Court; and may exclude .mrcciin-nth submitted ■ . 

to the committee Horn the poueisol ieusi.ni o| theieeistr.tr 
ol the Coiintv Court oi the jinlpe under second Si hedille, 
pui till, if) and (,) ii) The Seer, taiy of State’s Order may 
further eonlmii such incnh nt, coiisei|Ui iiti.il, or supple¬ 
mental provisions a* limy appeal to the Seen tary ot State 
to be necessaiv or pmper Ini the purposes ot the Older. 

At the time of printnm these pun cm hme not been 
exercised (,/' l 

lint win n the amount ol enmpenstitinn is asceilamcd by Momorudum.' 
the committee or airreed aihitiator, or any neikly payment 
is vailed, or au\ other matter decidi d, a memorandum 
thcn.nl is to lie sent to the registrar of the County Court 

(a) /W, SO', 1 . (!') Hands r. IVniur, 5 F. 208. 

(i) Fust Pthudulo Moilon & Co., I .til r. Wuudnaid, |1'J02] 2 K. B. 

270 

(.1) Ante, 311. (i) Cp. .poil, tm. U) Di-siumbiir, 1908. 
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for tin- <listr'«*t in which tin■ person entitled to the oom- 
pennitnm resides , mnl. subject to uulliciiticutinn, tins shall 
bo n***istcnsl.(»*) I'jiiiii winch hem;; done the memorandum 
.shall lie onforooalilo ns u Comity Court judgment. 

Tliia power of oiii'oroomonf of tlio award .is .i County 
Court _|inl”mioit seems tin* mum hcnelit of tin-. iimkIo of 

jiniooiluro ll tin* >.iiiii armed ut ,ii tin.iiipoin.ilmu Hero 

tin* roslllt Ilf .1 \olmil.ll\ agleclin Ml, il would lie posillilo 
to dispute the ljiinliiia character nf it, and the e.nei uoteil 
uiuler I’loposiiion VIII iif Clmpter V., 1 ’art I tin uould 
have to lie Colisidcied wIth leteivnee In wlli'ther (lie agrec- 
ini at was a valid one or m lull satiilaelinii or mil. 

Thi' meinoramliim piilorm-uhlc ,ii a Counlj Court jmlj*- 
ment is free from these ilillieultiei 

It is to he lioteil thill 111 (In- ease lit the eMitelli'e nl' 
a eommiltee, allliuiiith licit hor p.ulj objects to the at Intui¬ 
tion being settled by the eoiillilltli e. there ii e\preis power 
^i\eii to tin- lomiiiiltee to leh i the matter "m their dis- 
cretloii to arliitratnm iii herein.il'tei pioinlnl "i, t If either 
Jial'ty objects the objection Iilllst he t.llil ll *" lielore till' eolll- 
lllittee meet to oolinilor the mutter” I'el'ellVil to them either 
hy the employer or the woikmnn (./) 

Xu time Ii speellieil as lieeenary I" llitii\eiie holueeli 
the applmalioii In one path lor athiti.itnm ami the eon- 
sidcrutlon of the applieatloii iiy the eonilllltlee. 

Them is not own any provision that when the com- 
mittee is iiiMihed l»y one party notice should be sent to 
the other party. It would lie contrary to natural justicete) 

(a) .Set mid .Vhcil ilo (0). Jii/t’, Ii'17. (b) A ale, lift 

(#•) Scr 011(1 Schedule (1} (a) 11» 

(t) Quu irirr/Kf ith>iuul statuit, path' uwmhta altuii 

.F'luum lust slat unit, hand av/ph* fund, 
cited from Seneca in Boswcl's LVo, C Co. Hep. 52a, and referred to in 
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<i enter <m iin arbitration without full ,ioti«* to both Chap. X. 
Kirtiis;(o) anil tin* mooting of the eominilteo whioh in .uihimim 
o hiinl tho parties to submit to 11n* iiirisclietinn must lx* 
ho mootin'; for tin* purpose ot tnl*'!i” eviiloiice ami 
IoomIiiio tho emu pulsation, ami not am pieliminun moot¬ 
in' at whioh tho roijuost of olio parly I'm tin* oommitl.-o 
o umlerlake tin* arlutr.itioii maj ho looonml, or any 
nootnio lor tin* |>ur|io*os of liuim tin* 'lay lot ihe Imamu; 
ji ilooultii" upon tlio |irooodiiro to ho mlopleil, *moo tho 
wmils ol 11 ,ir (I) <7/> mo ■■ moot to ooii'i'lor tho nmtlor,” that' I »" | i t'lr 

is, tho mam »uh|oot for umisnloratioii. ami not 1 ion* suh- 
shliniy in<| 1111 n— TI111* oillmi paity, not utlu-iwiso 00111- 
liuttoil, ha* a null! to ilr.iw liaek until tin* mattor is aotually 
liolbro tin* oommilloo lor hoarinu . .iml tin* mattor whioh 
may ho oon-nli roil h\ tho oommilloo may ho oitln*r tho 
original iippln'.il 1011 to li\ ooiii|ioii*.ition or Mih*oi|nout arlii- 
trations umloi par iloioi |uir.(Milof tho I*■■ ~t Sohoilulo I 
Thot11110lh.it 1* allot toil lor a|ijioaiiiii ami to prepare for 
tho arbitration must ho a “roa*onahh* time.”(*/) 

If "tho oomlinttoo *0 n*|or* tin* mattoi," hv tho next 
provision (11 tin* arhitratoi is to In* auroul on hy tho 
part 10*, or, in tho nh*om*o ol aoroomont 1* to ho uppmuteil 
hv tho Ciunity Court pulne In faot. tin* provision for tho 
oominitti'o o\oroi*nm a ** ili*ort lion.' it tlioy 1I0 not wi*h to 
limloitako tin* arhilratioii, is absnlul. ly otio*o. 

Tin* ritlo moroly give* to tin* ooiiinnttoo 1 right that comment 
tlioy lime, ipnto iinlepeiuleiilly of any rule m tendering 

Ronakui r Kv.in-. Ill'? 15. J«’J ill 172 l.\ L’jil.., It, n* ** that 'peal pnnciple 
of Justus*" 

(«) Ill ItoimUi i Kvam, 1(1 ij I! li.'J al 171, I'ail**, It, lndtlivoung 
fchu judgment of tlio Couit, utu* Havl*/, it, in dapel r Cliilil, liC A.J. 

058, ns saving dial In’ allow* **nf no ia*o in wlmli von an* lu li&vo a 
judicial pious ding liy wlmli a man is lu In* ilcpmcd of an) pait of Ills 
piopnitv witlioui liis'liaMUij an opixntiimtj of lining lin.iid ’’ 

(5) Jiifr, Jlo (r) .Inf *, :itl. . 

(/!) See ante, l'Jl. If) L. c. (2). .lute, 330. 
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lulricc; ami gives to flic parties a right they also lane, 
independently til any rule, of rejecting ailviee when 

temleieil. Whether llle idxiee is ivjeefeil or a<.plod 

emne,s to exaetlx the same thine \ m,ine or names are 
puipnsed, ami, if one is ,ii> ■i , im1 to, the parlies are in the 
same position as if (hex lia<l in the liisl mstanee set to 
iiml a jierson aiveplahle to hotli parties as then arlntralor. 
li one is not agreed to. then the eompnlsorx’ powers of 
tile Aet i'nine in, ami the matter goes III due colli so liefori' 
the County Court judge. 

• hie ailxantaei'there max lie xxInch max he mileil Tins 

Suggest. 11 the \el of the eomililltee as alhltiatof 1 IUX 

lie Uf'plle.sccd 111 since it Is the slice, .slam of tile Aet, III 
that Iargi class of eases wheie no strong hading exists; 
xxhereas were theic no proxision of the Vet pointin', to 
swell a mode of adjusting the eompeiisatlon ill ex cry ease, 
proceedings umie or less i esi mill ilia litigation xxoiihl have 
to he taken. 

The ..lure mu) he thus Minimalucil 

(1) The eominittee liaxe ail llhsolute I mill ol lelllsing 
to ini'lertake the arbitration—like mix other holly 
or peisiin not lioiiml hy a legal iliilv to umlertako 
anything. 

( 2 ) If the eominittee lefuse to llllilellake the ai hltr.lt 1011, 
the pal ties are relerieil to an arhilrator whom they 
may ngiee upon; m the absence of an agreement 
an arliitratoi is to lie appointed hj the County Court 
judge. 

(I>) if the putties do not agree to go before the com¬ 
mittee, they may— • 

(1) agree on an arbitrator: 

(2) if they do not agree they tiro to go before the 
County Court judge. 
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A vcll-kiiown writer on (lie Act, whom it ■» not necessary Chap. X. 
further to identify, says that an arbitrator *■ is not hound by 
the legal rules of evidence.” This statement is directly in 
conflict with the A-t! ,. l>avinon,(u) lut derives what 
semblance of authority it 1 ms from In <c Keighley, 5 Iax- 
stead Sc Co ,,[h) which ease would, however, receive full 
(.‘fleet by interpreting the rule to lie that ill the ease of an 
arbitiator the Court will not lie astute to seek out leehuical 
deviations from the law of evidence 111 older to set aside an 
award, while vet it requires a subslant ml eomjdianee with 
tile general principles of evidence; and has jurisdiction to 
set an award aside m ease of an infringement of them (e) 

Ailiifriiim isf hum 'lit nrlnlriiim,[<h —the urhitiutiun of a 
competent 111,HI. 

When- the aibitraloi is cither ( 1 ) the County Com I 
.Judge,(, )oi CJi an arbitiatoi appointed by the County Court 
judge.whetheroilginally or by substitution, tin pioeeedmgs 
arc legulaled by greater loiumlity. 

Under pat. (bit/) tides have been made lor the appear- ltiprenniinuoii. 
mice of any party by repiesentation. 

A pnity may accordingly appi ar— 

(l) In person. 

(,,) Mviita V. ksi, li t i: i: 771 

(/,) | isii.il 11,1 11. mi. 

(i) r,a.t .V We-1 I 111 I 1.1 I>■ ■• I. I " I lull A Itamljll, IJ \pp Cas. 738. 

Sec ltussill, on Ailutiutnni t'Hli "I I 1,1 

(it) IVi I Wdi ml,;.'. J . lleo.' i. I'm i', ’I Huts (si, 1.7 

(t) Oi in Sc.illimit ihu Mu-iifl, - li ISv Sis unit Silnslule (17) 00 
In Scotland un appla alien to Hu 1 Moult nudi i tin- Ail i, t„ lie can led 
through in the mini ms jnnviihsl fei liv tin Slunlis Cnmt- |Si utlancl) Ai t, 

1870 (JO A. 1(1 Viet i 711), -.ivc only Hull t lu- (outies iniv lie ivptosniited liy 
anv nuisim sutliuii.jul in wiitim: t.. jpiu'iii The M.eiilt may lie n-quiied 
to Btato a taw) on .inj question ul law 0, In muled le linn to either 
division of the Cuuil ol Session, from whom tlieie i, .ill appeal to tho 
House of I ,oid s I'.u ■> (1), (t), and (') ot tlieSu olid Si hedulc do nut apply 
to Scotland Seeuud Schedule (17). 

( r) Ante, 336 &W also the Hides J’uliliention'Act, 1SU3 (5(1 A 57 Viet, 
o. Gt>); the Inteipiotation Aot, 1S8U (58 A 53 Yict. t. 63), s. 14. 
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(2) By u. solicitor. 

(o) 11} counsel. 

Or l>y lean- of tlw judge or .irbilmtnr, a path may 
appear— 

(•I) 1!\ a inenilx-T of liis lainil} 

(.">) I!\ a person in tin 1 |»'riii;iiiout ami exclusive 
oinplovmoiit nf sin-li jniity. 

(Ill In euseiil' a 1-110111.111}' orcorpoi.ilion li_\ an} ilircctor 
nr secretary, nr any ntln-r person in tin- per- 
nmni-nl ami oxcliisiio cm pi-lynn-nt • >f the cnnipimy 
in cnrpnrutinu. 

(7) l»y any ollieer nr 1111'iiiln-r nf any society nf whicli 
Mli-h party is n inrmlii-r. 

(S) Under special eiieiimsluiii-rs]i} any otlu-i |n rsnii.(«) 
Nolle nf these classes sate a snln-ltnr Is I'lltlllml t» 
ri-i'nvi-r any fi-n fur ajipi-ariiiL;. 

Tin- ('minty Omul Art. lsss, 1/0 „ec. 72, pi-units n 
solicitor “acting geneiall} 111 tin- aclnm m- matli-r,” *■ 1ml 
not a solicitor rctaiiu-il as an ailvni-nti- lij mu-Ii first - 
nii-utiom-il Miliciloi,” to appear But ‘‘tin- unlit nf a 
solicitor In address tin- court si ml I unt lie e\eliided liy 
reason 011 I} that In- is in the permanent ami exclusive 
employment nt any other snlieilnr. ’ti-i 

111 I'liiiilaml li\ jiar. (.‘Il.tdl a ease nl in jury umli-r the Vet. 
instead nf la-ini' settled Iiy the jiulf'e nl (la- Cniinty t'nlirl, 
may,if llm Jainl ('liam-i-llnrsn authorizes, lie .settled aui-nrd- 
ing to the like procedure by a single arbitrator appointed 

(a) \V. H ilKIT, 1 . SO. iW, 712. So- U» Times nun simper, 
No\L*inht‘r 11, WON, p :JI> 

(/;) 51 £ 52 Viet. f. 1J 

(i) But. tee The (juo-cn v. Judge o£ Comity Coiut of (fttvultliiiii (is-Jl), 
2 Q. U. *40. 

(d) Second Suhedule. * Ante, 280. 
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>')• Unit judge, mill the arbitrator so appt ,nti‘il shall have 
all tin* ]toners of the judge in the mutter of the arbiti.ition. 
1 he remimei.itioiL ot an arhitiator :i|ij><linteil by a judge of 
County ( oiirts is to he paid out of i, oney.s provided by 
Parliament in aeeordanee with leoiihitions made bv the 
Tre.isinj (</) 

l>y par (h, "the judge of the County Court, or the 
aibitrator appointed by him, shall, for the purpo.e of jno- 
ceedines Under tills .Vet, have tile same poweis of pinelll'in" 
the atteiidanee oi w it nesses and the pioduetioii of diieiiinents 
!is it tile pioeeedllies weie all .letion 111 the ('oUllty < Vmtt.'V'l 

Subjeef, to the mb's (and to the limitations of the Act), 
the proeedure in an arbiliatioii shall proeeeil m the same 
nwniuT as an arbiti.ition la-lore the pidge; but if before tin- 
day lived tor the arbitral ion tin* [unties aun-e upon an 

awanl the jndgo may, with tin.. of parties, settle it 

hiniselt, and the lnnetioiis of the aibitrator are to cease, and 
lie is to be inloimed of the tact bj the n-giatrur; and any 
applle.it ion fol the enloieeniellt ol oi fnl stay 111 ” ploeeeillllgs 
on an awaid shall in the ease of mi award made by au 
arbitl.itor be m.ide to the judge. (.) 

When-any mattei arising is not speeially pnnided for 
lllldei the rules, the Miles made iindcl the Countv Court 
Act, IKSs, are to pnern the procedure.(dl 

\\ hen .1 party acts by a soln-itoi, service ef any order or 
not ico may be made by oi upon such solicitor, m .ici-ord- 
uneu with the jaovisioiis of Order x\ui„ r. (i, and Order 

(n) S. 10(2) .lnfi-,i)l7. 

(6) .ini ,, 3Jli. 

(i) \V. 0 11. J007, r. SI J’oit, 7.11. “ The properi metiuctum to lilaoB 
upon tb<’ i ulc , . . Ii that, so fin :is tlic Count) Couit rules apply to 
orhitidtioiis, the) ain to apply tu nrhitiatiuus uudoi Una Aol" poi Smith, 
Ij.J , Mountain a. Pair, [1800) 1 <J U S06. 

(rf) \V. C. 11 1007, r. SO l‘oat, 701i. 
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liv., rr. I mill " to fi, mid <trder vii. r. 10, (u) of the County 
Court liiilcs, I!HK!.(/;) 

Wlioii tin-day is Iked lor proceeding mill .ill arbitra¬ 
tion hclbre an nrliitrator ,i|ipoiiiti'd liy tho County Court 
judge, the registrai of the ('ouiily Court is to solid notin' 
to tile parties(i); and llinni'olhith the .irbitl.itmu shall 
proeeed ill (he same milliner ns m mi nilnti.itioii hel’oie the 
judge id) 

If liefoie (lie day appointed for the nrlutintioii the 
resJKindelit sulillllts to pa) a speeilied weckl) slim, the 
judge may make an an aril loi the same;(i) or if the lespoii- 
dent has paid mone) into Cnurl liiilln-r proceedings shall 
be stayed, and it an iiu'eemi lit is eonie to ns to the appor¬ 
tionment and applie.itn hi of that sum an application may 
he made to the judge hllllsell, 111 or out ol Colli t. With the 
consent ill all parties, Inrlhwnli to muki an .maul for such 
apportionment and application.(,/’ t 

In any ot hi-I ease the ai lnti.itioii m.i) prm d as 

between the applicant and the oiliei lespoiidents i./j 

The applii'iiut may accept a payment in satisfaction 
in the Foini IS m the Appendix (/it The pnlge may also 
order tile lcspoiidfiit who has paid, money into Court to pay 
costs, hut the npplieant must jji\e notin' ot his intention m 
his notice ol aeeejitanee.(i) This iei|iiisite, howe\er,m,iy lie 
dispensed with in an imeigeney. (/) It the applicant does 
not accept, hut elects to go on. the judge has a diseielmn us 

(dj As is SUtlstltlllLHl SlinKU 
(6) XV. C. It. 1007, r 7S IW.H'.J 
(<) \Y. C It. TJC7,1 U I List, 7-0 
(■i) W. 0. It 1007, l 31 (1) JW, 711. 

{.•> XV. 1' It 1007, 1 . IS, (6) (a) 1‘ual, Hi 

U) I*> ('•) (I) w. C. It l'OT, i. 31 (2) (») ('/) lb. (ti) (li). 

(k) XV. C. It. 1907, r. 18 (3), (4). i'wt, 728. 

M W. C. B. 1907,1 18 (6) (c). ^ (A) lb. (it). 

X.. * 



til i*iM l-, mill liiciy "hr cusis i.I|li'i'i|ll"lll In Ilir a<1llll—<!• >11 nf 
liability lutin' ri"i[iuii'lrn( in) 

In tin 1 i'iim' ill' .in .nun'll in.nl" 1 >v mi .nlnir.ilur. .my 
ajijilii'.ifimi furlin'I'lifinvi'iiii'iit ulm f"i •»t.iv mu prm m ilimi' 
on flic imunl is t" Ii" mail" I" tin 1 pi'Iin i/'l 

Tin' aviaul uf til" jiiilu*' inii'l In 1 in iiiilmu. si'iili'il, lilfil 
mill'"iM'il mi all prison-, alli'i'li'il llu'irliy, ainl i*uIin i'im l»li■ 
lit th" '.mi" manual as a j■ 1 1 *■ 11 • lit m miliT "I tin • 'mill. (> i 
An ill lilt lal imi mar I'" 'Ini "'I i'll 1 i" '"Hull a|i|iln'.ints 
ill" |iii h*i- i 1 1 1 ii” anani'l lli" '.mu' n '(>• >ii>l"ii 1 in ill" 'aim' 
(.'mill in ii''[i""l at jii.itI<-i aii'inu in III"'.mi"I'lii'imi'l ni" 1 '. 

{k'IkIiiiu til" Iii ailing "f a Ii'I ".i'i I'M 

Til" )<■'|ii itnl<<iit n pin ' (n III" .ipplli'.itloil Im ,11 lntl.illull 
I iv III' all'll i i Til" ali'iii'i ina \ miiill" ill" .»■ I in i'~|i ill 
tii.il a "I.mu ini' "ii)ii|n 11 'iilnili li.i' In-ell mail", as III l,ini" i. 
3lv"l'l'l Imt It in'i <1 lint Ii" in mmill' 

Ii tin' i"'(imii!"iil if'in ' in ili'i'l i■ in mil iiit"i"'l in tin* 
silli|"('t-liiatt"i n| ilia ,iiI nti.ilmn, m inl"inl' tn ill'pnl" lit' 
li.tlnliii in pay mijM-n-.ilm. Im inii'l, t'ii "Ii ai’ ilajs at 

la, i'i lii'lnia tlm ilay li\"'l Im pim . Inn: mill llii'.iilnlialinii. 

III" tills mill til" l"}>l'li.ir,-tailin' I In lialii" tin! .nl'll"" uf 
111' 'ulii'itni uf mil l, ..ml t ii.it la 1 1 i'i l.iini' am ml* I * '( in 
tin- Mili|""l -inalli r "I tin ai l.| 1 1 .ii imi . ni 't it ni" in iiliat 
laspai 1 ilia ajiplli'.ilil ' pallli'lllal'' a.' lll.n "lll.iti nl llli'nm- 
pli la, m 'latum I'nin'i'i K ain tail nl ilm min lit ulm ii Ii" 
ill'.'ll"' In In ni(i In til" mil i.'i nl tli" |inl”i, * n "ii u Siii'li Ii" 
Illfi'llil' In li'll. "I til" Ulnlllnl' mi ami i'\l« III 1 " iiluali 

lia ilaiin ' 1 i.iliilitv (./ ) Tim ... tlti' ml'..it l".ist 

(a) (' Ii I'KIT, i I' Ol 

p| \\ l’ Ii 1'Hl7, I it t-’l (!■) /'a ■' tn 

(,) \\ C Ii f.Kff, l U' <l) /'"''.Tin. 

(,/) VV 0 I! l'JUt, r. lli /W, 7-’l 

(r) [t'JUC] li K Ii alia 

(J) \\. C n.1‘107, I 17 (1) /VI. 721. 
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Wui'hneii\ Cvnii’in 'Lilian .tit, 1!I0() 


Chap X. 

Arbitntfon. 


in tin* Soutlnvark County Court in .ludj;e Ailili^tm’s turn-, 
lmd an important lioauni; on the i|iif-tii>n ol rusts In that 
Court in a o.im 1 wln-iv no ansuri Has |int in ami tin-only 
point nas tlm ununml ot tin iiwiiii] on tlio la\aUou ol costs, 
tho li"-|»onili lits olijirliil to tin* rusts ol tin* ii|i|ilii*alit ami 
lii-i\utoi""'i“'ttlin\u , ri' not I'alli'il. tin tho pait ill lIn-ap|ili— 

cant it was illiii'il that ..tthl not in' i'\|n I'tinl to Hint 

until the iI.in- + in fun' tin* hr.iiniir of an nrliiti.ition lirfuir 
ho hiili]Ki'iuii'il h itin"'i' ,x To tin-, In-, I (■ mi mi' li'pln ■ I, “ Tli.it 
in tin' lanlt of tlm mli. \\ In n joii ili'l not 'jot an an-Hoi at 

tho 1 'inl of li\c dajsl Jon hi*h* ciililltd to lain it that it 
was an ninh I' n>h >1 arlmii, ami \nti -.ImuM li,i\■ ■ >nnt■ -i 
inanili'il tlm siilipn'iin-. I In n jmi Hniil'l In alhmi >1 ,im 
rusts \i hi lanl liii'inidl in '.iiiimn hi iiiii jour m',11 Ns i>. ami 
finmti'linamlin" llmin. hill milt in llm-c ra-i, wlmic \mi 

\\<'r>* i''iiii|n'lli-'l to -miiimni will.. s In'lin•* tin ti\ ( (l.nst 

Thai hoiiM In'. i i|in , 'tl"li loi llml'.mini Inguiriii " • M \ 

rtlllllit IS tll.lt till rusts III alij Hltm -r~ that ali\tlllllL> 

whit'll is .nl tit it (< > I luloio tin 1 livi* 'lai'l ||], ri'ilmn an 
.irlntiation — mnl cirrithinp, uml'i this 'cl n , |] I( . .qipli- 
I'unt’s p.utii'ul.ns whii'h is nut ili-iiii'il i m , |>r tak'n as 
admitted lij tlm rr-.]iomlrnt—ranin't I .illmicd lint 
wht'H' a witness mii-t Im siiinnnnm'l In Inn" .. live da\>t 111 
orilrr In -.triilr hi-- litt* mlaimr. ll at tlm la.t laniimul his 
attrmlaimr Is nut m I'llml, all ii-.i'-iui.ilill rusts 1 sumninlilli!; 
him ami nf nniutiTnuinlinu tlm Mihpirna m ,l ,,. ,illm\nl 
In ntlmt «unis, tlm |iinmi|il'' nf tlm inlr i' 1 '"Vi pri-nii 
must mil »i't up In-, i'11-.i■ until tlm is-.im is ilrl rd, .uni 
that ms'il nut lm ilnne tinlil the days f lioluir lin^lmn^iiin, 
and lm cjiiiiot bn ullmud ousts inrurrt'd linfuto that, except 
under except lunal rircumHtiim. , cs.'’<i') 


t Under tlm omuiial rule—now altered to “tindays” Possibly the 
alteration ivns mailo to meet tho t.up.n-tcd hardship ol such a use as 
that in the text. u 

(a) Times newspaper, dtukapaiy, Us'J'.l. 





till.) 


Tiv riil«* li tit ("I tlii'ii' is [mm r i’m ilii* County Court 

jllil'ii* in ,1'lli'U'l. 

Ill till' Nil'll I'll Ill'll fllllllll Cull t, 111 till' IMM' III' Sll 
M'ltiT /. ('iiili',(/■! tln> ('mint\ Court _|tnlj_'i' ii'fnvil tu .illmv 
tin 1 ri "-jii iii<I<'ii t tu uMiil lmn,i'll nf ,i pi nut ln> iIumi'mI to 
I'"'' 1 '. Iml ul' nliii'h hi' li.nl mil ” 1 \ i'll 1 1n* in it ii 'i - ri'ij in 11 " 1 by 
> 'll'* 11 . .ilnl, I ill I in l. ii'liivuil in :■> 1 ]■ mi n (In' <11 lilt i.it lull mi 

t lllll ill" l'"'.|lul|i|l'llt Illl^lll 111 1 ' ill! UllsMi'l. 


Chap. X. 

ill "11 
\iu> inluunt 



On .i|i|ii',il, Simili .uni Ki”li\ I, 11 , «i'ii' ul' iijimiun 
that ''Minn tin' i■ mi|i-iii |.iiliil in illu an ansiicr, tin* 

<'"iinl\ Cniiil |iiiIl;i' hi mlit t-ik. i'llln'i ul tin 1 courses 
nii'iilmiii 'I in tli" ml". Iml tli.it In- m.ii mil Imuml to tain' 

I 11 In 1 Tin'll' 'i'1'iiii'il to In' in il Inn.in [ill l^i il s 111 til" 

ml". \\ llll.ilii-, I..I, ' ill.I H"t tlillik It M'li in.ssll. 

iii this "I " to il"("riiiiiii' ili" in",linin' ul iliu ml"” Tin' 

,i|i|i'.il "a- • I i-.ni i--i 11 mi “a lim linn u| lai t " b\ tin- jmltt". 

"Uni In* i \\ illiiinis, I, .1 ) M |s|i"<l nut to b" 1ak"ii .is aiin't ini' 

that iiln'i" tli" ml" a|i|ili"il th" ('miiiti Comt |inlii" li.nl 

)iii'isi|i"lioii Ih'Ih amiIiiii" "\""|it oil" oi otlii'i'ol ili" Imo 
tliniii' mi lit imii'il in III" i nl".’’ 

\\ ll"l" .1 Colllltl Colli t |l|illi" lii'i'ollll's at bltl'alor (/. Ill Mli.it('"'inly 

l "lilt Judge la 

111" alisiii.I .iui""ini nl >. Ili" jii'lff" ol ili" ilistni't in #it- 

mIiii'Ii all tli" | i.i 1 1 ii—. ii'siil" "i. il tli"_i ii'snl" in iliili-n'iit 
ilisliii'ls, tli" |iul”" • >1 ill" ilislin i iii mIiii'Ii the ai'i'lih'lit to 
In- in Ini nil"'! ■ ■ | m 111 ai"'". is lit" ailnli itm il"si”ii. ili'tl bv tlio 
h Ant, but. Mitlionl |ii"|inln'" to am ti.nisliT in in iiiiiit jirn- 
lal -nh'il bi rub's ol ('unit. I'll" mb's ol ('null [iroml" tlut if 
nun puli'" is s.itistii'il by inn parti to am niatti-r lunlcr tlio 
< , "ACt [ii'iiiliiio in Ins Court that it can be more taint fluently 
proia'"ill'll "ill* in any otlici Ci.uit m I'hiolnml. Scotland or 
Ireland, lie may onlcr the transfer,(.) awl the transfer is 


(a) W. C It 11107. J’uil, 722. (1.) 15 T L. It. m. 

(<•) W. 0. It VX)7, r. 75 7 W, 701. 
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<» 


then tn In* insult' lij tile lepi-tr.u at piniiti'il nut in tin' 
rule 

Pin. ■■Ini”', iiunv In- litkt n inuli i tin- .. ml Sulicilnli*. 

|i.ir. (II) - 

in in tin* < 'milI mI'( hi ilisliirt m winch .ill p.irlii M-iiii- 
ivrilcil ic-nlc; 

mi wIh'Im (lii'v ie-nle hi ililVi'ii-iil ili~>1 1 ii (-.- - 
(") wlirl'i' (In' ai'i'lili'lit ll,i|i|ii'in il • 

(' I in iii (In' ciiM' ol ii wmhni.in wlin li.it i'uiiI i i. ti'.| an 
uuliitirui] ili-ia-e mull i -mi' in |In- ili-iiii'i in 
ttlllrll In' w.i- in -1 i ni | ili i\ i 'I 111 (In' ■ -in| i|i i\ Ini lit tn 
din n.ilmi- nl' wliii'li (In' • 1 1 -i ,i-i' w.i- due 
(i I in din r.i-i' nt .iivnli'iit nl -i'i ■ 
ill liltin' ('unit nl din di-tnet win in tin' -lii|i w.i- at 
din li.iji|n lima • 

i Ji nl" ili" -liiji - |ini( nl* ii "i'll\ . 

<M| will'll' tin Wnl kin.Ill nr .III) n| III- ill j n m 1,1111 - In] 
wliinii dm |niii'i'i ilma i- l.ik< n ii -nl' 1 - ni |, nli. mi 
W lii'iu .i ('minl\ f 'mut jinln' ,m .in <i 1 1>iI ■ . 11 ■ n u|n|i • 1 
h\ linn, i- .irlina a- .iilnti.ilnr mnli'i' din Ai'l, din .ulnti.i- 
timi i-s !■> tin ilu,ill willi a- Ininiiiin a |■ 1 1 "I lli" linin'-in' 
tlm ('iimil\ Cniiii, -n a- In am nil' (In m, i - m dm 
nllii'i'in ini I’mn i ilinn- m .in .irliiti.itinn am in Im wiilnn 
('. (' II I 'll In, (lllll'l 1.111 II ' A , s , ,|||i| dll wnl'I 
"lllllpn” III till -i* Mill'- I- In 1111 link' .Ill 1 11 111 1 i' ,||||| nil 

arlnti.itur. Tlii'-n inli- aiitlimi/i' din jiidne tn allnw tlm 
ousts nl' " mti'iina.iturii'i. ami ntlmr ni.iltnrs ii'i|inr«'il m the 
(.'nurse nl the jniK'eedlllff.." 

Will'll the ('nui|i\ ('null Jllil^e 1- ailllinl'I/ed to (i|i]nimt 
an arlnti.itur, timl tint's append mm iinilei hi- authority, the 

(«) Second I-.tmlnlc (11) .In.',', I ill, V. (' H 1‘KiT, i 7.1, 

(t) L 1 . (12) Ante, m 



iirlulr lur-ii .... i) i- i.> 1 h■ paid in .iiviinl.inir witli a Chap X 

m ,ili' m.nil' li\ lln' Tiim-iiij (■') Tin' I'nM-niy pi"-"iili" U |, llril ,„. t 
tour 2 ii nil ,i- ,i • l.i \ ,i- tin' i .ill- id' | i.i} mi-lit 

Tilin' i- in i |iin\ i-iuli lm lln' |i.i} mi'iil nl .ill} nllii'l 
iirliili.ilm dun inn appmnli'd li\ lln 1 <*■ mill\ ('mill linin' 

With ii -|n'i'l tu hi- ,i |i| ii mi I mi lit, tin I .hi * l 1'li.un'i lint nu\ 
li\ iii'iii 1 . 1 1 uiili'i nidi n-jiii'l In :m\ I'mill .iiillnni/i' the 
M'llli nii'lit 1 1 \ .in .iil'ili.ilui .i| iJh nliti■■ I In dii' |inl”i‘ "I 
lll.ll t'l- ullll'll III 1 1 • 1. 1 1111 III -Ill'll .nil ll"l l/.ll lull Would III' 

-I'td'il d\ ill.' 1111 1i■. Ill'll dll' .Ill'll* 1 Hu} liini-i'll cl 11n t 
si ' 1 11 ■ ■ <i ii \ -in'll iii.iI 1 1 i .i- n .in--, m i'1-i with th' .i| »|*i"\al 

of lln l.ii'l Cli.iin- llm .ip].it lit wrilnm iiii'h'r Ins li.ui'l. 

,unl Ii Ii 'I in lln' ('mill, .in .iilnUulm In .-"'ll" tin' inalliT. 

11 mi -iii'h ”«'in'i.il mil'T i- in,nli‘, |n'i ini-simi nitiy in' 
ijiM'ii tn lln- |ii'lji't" .i|>|■■ >i ii t .in .ii lnlr.itnr lm - tli.il .uliltr.i- 
tmu On ili'.tin m ii'l'n-.il tn .n't nt .in .nliiti.itm .i|i[iinnti'il 
ns ,iIni\• dii' Ill'Ll- in.i} mi lli" .i]i|ilii'.ilimi "I mi} parly 
iippnllil a in a allnti itul I") 

I’lii' |inL"' -lull i • t lit ii ... "f lli" r"ipi"-t lm' 

in In 1 1 .it n >n tn tin i"” i-tr.ir with t In- .ippmiilnimit nl the 
ill lull ilm In In !| i ll-in 1 1 1 "' I In llllll III" illliltl.il nr 1- till'll 
to Iin tin- i|.i\ ini lli" .ii lull .it n i > ) ainl ill" li'ni-tl'ar is to 
gi\" iinti"" In tli" puln - in lln l''mni- I- ami In ('/) 

An\ .iilm . ml"!' lli" V"t in in -lal" a "a-" mi a y *twi to 

< uunty Uuurt 

([llr-itlnlt «il law |i»r lilt* •Ic'l-lMlL «»t ill* 1 ( 1 MllltV t *nurt 
jii'L"(■» nl iin- .li-1 1 n't ill wlin'Ii all th" patt.i"- ri'-nl", or, 

(.it s in |Ji I' ’.IT 

{b) \V. (' It. 1'inT i J'l'iil (Ii), (• I, ('ll 7.HI. 

(.| \\ (' II I’ii 17, r m J'» ', 7«1 

(il) \\ (’ 1 ! I'm?, i U (II, tjo 

(.•I .. nl In liil"(l| Ii:'., lln Tin' wont- .in.' ■* it In' thinks lit.” 

rn.li '1 Hu " flm jml- ili-ili'liun i, »ui1n I" .' 1 ' whotluu tlm fait- bring 
ht» i a-.' within lli" n L-nii uf jii\ lull' hi . iiit-i'.nl (ii.ii'titi’, if they do, it 
obllLjat' 'I \ to niltnw it—The I juct u t. Botulm, IB Jet* ‘Jo ‘J Anti, 583 s 

to what l- judicial di-uotion. 
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^•*8 TF urlnn?n ‘.s Cmnfi'itv/fwn Art, 1006 

il they li Mill- m •]ilVd <‘ii( di-(iie|s, df |{■■■ ihsfiicf pre-enhed 
In lilies ul ('mill ini lie iii.h nut ^,ii\ In- uwald if il 
''"in I'lly i-\jiii >m n ll c mi .limit: nf In- ill i*i-«h>11 (/■) 1 ml may 
*'CDlTI-el .111 \ ell Ileal 1111. 1 ,ike 111' i I mi in v||ell nW.lltl al'lslllj! 
Ill nil .my aeeiili Ilia] slip nr nmis-Hnll " III 

ill Senlhllid II has I.Il lielil (lial.il ,| irspniidi 111 I,ills to 

«1 |>|‘iMl', tile ,11 liltI.tlm -In,11 M Hill rue jl|i||>Mli 111 li\ ilel.llllt, 
1ml -11(111111 .isei ii.iin llie I ie|-,, ami hi, ike .mi iiH.ml mi tin* 
ease .1 s |iimei| lielnle Inin li/l II ie l.iinl I. I -11 1 *< * ( |i I'k's 
Winds HIV “ ll Is ijlllte 111 t III spirit (|| I III* W (il klllelfs 
('iiinpellsalimi ,\el I li.it mie nl I lie paili* s slimild place s|ie|| 
enlilideiiee in 1 In- hi an I si use and klmnli di*c "I ill' -ln*l ill" 
that Ie* slimild take mi pari in the pnieeedni^s, Imt lean* 
tile slienll' In use *italli the lads Im iimisell.” 

Tin ni” li an ai In 1 1 at i >i Inis im pi met In van Ills .maid, lie 
mayn't eiileit.ini a --ii I ■-<. ■ j in *n | elaim h\ the dependants nf 
ll wnrknmil w 111 ! lilts died llniii IH]III H - in h spei I nl wliieli lie 
lias lieen awavdiil and leeened Wn kI\ payim III (■ I Tills Is, 
lmwen*r, i|iute plain fimii tin* nni'l- n| tin* I'n-i Schedule 
(11 (a) li)—“prmided tlint the ainniinl n| am weekly pay¬ 
ments made midi r tills Ael and any lump slim paid in 
li demptinn 1 lieienl shall lie ih duel, d 1mm siieh -lint ' 

Tin Ti* IN fin (Ik i :ni 'iil In (lit ('mill nl (/) 

As to which Smith, L,I , nikI in Smith / Lines .md 
V Ii\. (‘ot-/! “In < «isi >, midi j ilu> \c1, us in .i|»|iotils 

(./I Hi (111 11 VI 

(6) I'ii- tmi U. 1111111 ^ Co » Wm All-up A N»ii',! 1 ( li HI 

( 1 ) W' (' Jl I'm?, r li** (J) l‘i I ?-• Aw« Clu mil A N«iiii Ci<*td«ui, 
[1‘JOIJ 1 K 15 (i'll, I in., (Is.-J), lllli 1> .*j Hi 

(n) rinttd 'JoUicm-s 1 (Ia.Mii, 57 Si Jj II 17 

( I ) O’Kirfi 1 1 LuMiti 1HT I; II .77 

(J) Suond Schudult (1) Ante, Jlili \Y C. II. I'JoT, n 71 ,12 

(ij) llsllil] 1 () |5 Ul m 113, and *iC pel Smitli, Ij.1 , Iluinboll r 
Kuimon Colhoiv Co, Ltd, Time 4 - new p.ipu, nth Fibiunn, 1 

W.C.C.'ito 



Pi'ocnhn'e 
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e"ii"i,ill\ I'ii iiii Cuiinly ('ourt-, ijii"f>tiiiii-> d .uv imt ihe Chap^ 
ill • l] i|..*«■ 1 Tin' (‘"initj ''"Nil niiljj" Ii.is l , "iui'l tho inw.™. 

ti.-N ,m.l lu- rel.-n.iteil them I" u .. «" lut" <" 

tn\ • |iK'-t hi "I lii" iiii-'iii'f mi til. in 

Vll il111 m ill .liMIM-t .1 11■ Ill".ll In i III..1.1 till il"ill'l I'*) t° Mu-ulto enforce 
tin- I »l\Miill.ll ('.Hill, illlil mil I" til" '"Nil "1 auri of* Appal 

Til. fi 't in In- ,i|.|.lii il «.i', 1 1.ii —• di" ' ’• mm\ ' 'uiirt jii'lfi'' s>it 
mill. I Ill-I il 11 111 ■ ll \ 111 ■ Mi I !• Hull .1- .lllllll.ll'il "I 1 ') Mllm' "■ 

111- «. n.'iiil |.,m.‘i- ,i- ii I.miI\ ('mill jinln 1 " • •'"( mlli'-Ai-t 
nl I'.MMi tIn* "uni-, “"i "lii'i" In' | tin' JU’lii'' | fii'i'" ali y 

... lll.lUl'- . 111 ) lIl'il.T llllilt'l ill" \''l HI" ll'l'l' '!■ ‘tml 

.-in ii |>|i. mI I" III" ('mill A 11 ] ii si I i' r-it"ii ‘""ii *'lt 
il.'.'i-iiiii in unlci' Tin- "IV""I "I iI ih i" 1 {irinth I" "xti'iiil 

tin. luu-iiii'i.. tii" ''unit -I M’l"'' 1 1 '"' "" w ti,i y 

•Mil,'ll!.,1) Nlld.'l "Ill' ll n l.il* - I" ,1 "' 

nl ill.' l'illll|l"ll~,tlH'll "ll'll -"II l'"l I') ll'" .'"‘"'I Oli ' S 

ii • il.'i'i-iiiii " in ••"l'lk'r umli'l lii" A"l,iinl lli‘»uiil»lmiinTJy 
in -ii.'li .i ".I-" ..!>|.".il «.i- l".i IM\Mimial ''uiirt il must 

n.m In' l.ilv ii .lii.'i'tl) t" Hi"''"ml "I M'!"'" 1 - Tll, ‘ lest ’ 

.. mm i- imt "lii'lli"! 'll" I'l'l'-t'' »■>•' '' ,t,,n h' as 

inl.ili.iliir .11 lint. I'"' "I" 111"' I"' ■"•"•‘f-' ini , l , ' r jniwliu- 

o IN ,. n l.y ll,.. A"t. .. I'"* I "I '111' " t» nullify the 

.1. .-Mu>ii- III WiiiM'ii'ii N"i I li*-i n 111111,1.1)11' .Mutii.il In- 
, 1 ,nu ('„,i,i Mi,ill' . N.n.Ii"in l'-iupl")••I-, Mutual 
Iml.-iiimU l'". U'l.i'/i l* | p 1 ') iui1 ,lnX 't'> am * 

(Jiljs,,u i. Wmiii.il'l i) \\.illv*-i, I.i'l ( i I 

Any .irhiti.iloi iui'li ‘1 tli" \"l m.iy •I , ‘« , l '"'h 'he 
ol the iirliitutimi, hut ill" ""'t' are e.\""e.l the limits 

lin'bcniN '1 !•) ml"- "I Cmnt, ,iml .ii" to lie tsixeil m manner 

(,.| llulled . I’llul, Ull'l, 1 '*■ ''• J1 ’ 11 ' , 

I'Ll tollm-, M i:, LticU 1' Lil" A I loot! tli A-uiaueo Association, 
ll'jui: IK IS r ,U7 at TUN 

(, | Ll'JUJJ l I' i • SV1. (•') Lt'J"-] - K B 166. 

t ,, L i‘jolj 1 K U. 6 b 8 U) LlSOlJ - K B ' W ' 
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Workmen's Cumpinvitiua Act, 10 UG 


Chap. X. 
\rhitutiun 

Jiul-rc* miiHt (,iK' 
u nolo til liotn 
Ihw aud loan 


|iim\ nidi liy flu- rules, ,ni<l the tiixiition may in all eases 1«’ 
liUnttoil 1 1 \ till Jllilee III tile I 'nlllltj I'nlllt. (» I 

The jmlp' shall lii.iki a ante of any <|Uestinii nt lav 
Mlseil mill of the taels 111 euileliee 111 lelnlton Iheleto, 
ami ol Ins ileeisinii, ami shall {jne a copy nl Ins notes 
"ifjiieil on .ijiplieatnni (A| 


Winii*i iimh 

CllUII JUJ|T* 
rituiiBt" Atl. 


If 1 lie <'omitV ('ll.Ill jlliljie lelllses to ilo Ills illlh, the 
proper emu so is to apply to the IInisioiinl <'oiirt iimlei see 
l.'ll lit the ('minty Court Vet, l.vss (i) 


'll" 1 ' Ihit il a 1*1,11111 at eiiiiimon la.l oi IIInlet the r,ni|il"\t l’s 

l.ialnhly \el ImN, ami .i|i|iliealioii is at onee liiieli meter 
the Wnrkllli It's ('• illl[K lisatnm Ant, the jnilne lieeolil' s all 
ill hill, itoi, ami the appeal is to the <'unit ol Appi al l</) 


^Scotland 
duvriiuti tu 
aborlff tu itut) 

CUM 


An appeal lie. to the Court of Appeal from an mtei- 
loeillniy uiilei ol an mlnll.lloi, I I / stajlll" proeeoilnips 
mil lei the Ills) Seheilllle. jull (til (• ) 

All appeal lies liom the I'oliit ol Appeal to the House 
oi I .mils in hue lam I hy uitne ol the Appellate .IiiiimIicHoh 

All, I Mil, ms. ami ill iS'otl.unl hy the Si.ml Seheilnle 

(17) iId. t,/’) 

The Coilll ol Session lias lelnseij In op lei the shell II- 
sulistilute to slate a ease as to ulielle r in|in\ vas attnlm- 
talile to “ notions ami Hilliil iiii'eomlnel,’ smee oil tin lacts 
us ii>illi<l it was appalenl that no ipiestioii ol Ian on the 


(ifl '■t.i mid m In '111 1 * (7) Jn.'t J*i* 

(/.) W C li 1*11*7, i il J\> /, 7 M 

(t | iiL iV \ li l i* l»* 

(il) .S n pu IjmiiI .'vh.md, IIiirl>lnn»li / \i wion, t'hamlii ‘1 iV.Cn, Ltd, 
[l(i()l I V C 10 at 67 “ Tin* < 1 tun vs in* It v\.» * m.irto int>l» i tin* J'liuplnsi'is 
Liulaiitv Ait uf ldf'j, vslucb tailed, ^iiddc nly b*«anu* Ulmu him a claim 
utidui ibc* Wuikmun'x Cuiui'on .itiuii nl of 1S‘17, un*l« i which ho nunc to 
act as dthilratoi " 

(i) how pai (1) \\oil.ilid I Cr. \\ 1L.Ch, 10 T L Jl 2‘J7 , C-burn 

v. vickeiv, Sun A. Miami, Ll'JOiC 2 'Jl 

(;) Ante, Ail. 
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<141 


eoiiMructiuii of I In* Statute was i.ii^ol (,/> Jml ninlcr sec. !) 
ol'tlic Ad ol' Soili-inut of tin- :>i<I June, Ix'i.s, the ('unit i,|' 
Si's-lun illM'dc.l a slii'iill' tn >1 If a i',w on U ijllcstlull 
Jnrnmlly hitlmiittnl In 1 * 1111 , slime l n* ipm 'ion wa- line ul', nr 
mifllit iumiIm-, n ■( mu o|' law. ("I Winn* a •■.(*«>■ Mali <1 
tta-( mil in piupci fiirni, alni wa- I int 1 11 1 -< I In tin- -Imnll' Im 
iiini■ ihIiih- ul, tin* < ‘mu| Imlil tli.it ni'ii]n|i,iit\ wa- cn1 1 1I 
tn cu-l- in tlm :■ |>|n al |. i 

\l 'iniin>ii law tin- .iiitlmi it \ n| ui.nl.ili.il.il jintiht In 
ri'Milvnl at an\ Inin' Ih■ ■ tin' awanl wa-. in.i'lc. In all\ 
|'.ii'l> tn!In- -ilium—inn It. Imwi'M i, tliu -iilinu—mu iiiii- 
tanii i| n iliii'i t (./1 hi in. 1 111 ■ | (< > ai.i '. iin ul lu iii.iUi* it a mil 1 
ul (min, -in li -ilium—mu wa - n n \ m-.ilili- i vcpt In* I> .im*. 

Tliu i vlii-iuii hi tin- ii|M'r,ttiidi iif tlm Ailiilratimi Act, 

1 SMI, wmilil ,i|ijiiai tu 11 -hiI t i tlm mil'-ul tin* I'liiiiiiinu law 
ii|>|>ln alili In an at lilt iat inn innli'i tin- V. t. Tins wunM 

nut i'M" ml in tin. .. In tun' a f'«mnlv ('milt jinlfic, 

wIni'li i- puni.li’il Inr In iin \rt 

< >n a i a-i -t.ili ■! In an al lilt rat ni lu a ('mint) ('nni't' 
jmlu''. tliu |in|ui. al- in this malti'i a- |inl”i', ami nut as 
uilnlialiu. Tie |in»i'i 'ilnii' i-m I In - nat ini' lit a i'.im' statcil 
In jn-tlec- lui lh" 11|>t11iiui ul tin Imiil' s I!• -ni'ii I >i\ i-inii. 

On ii im-" .-latcil In aniirlnli.. tu tlm Cmint\ ('unit 

jniluf tlii'ic is an n|>| h- itl tu tin- ('mnl ul Appeal. ( /) 

The |iruci'i|iiri' un the .-nlnin-siuii ul'a i|in>-ti.ni ul' law tu 
the jmljri* i- tlm saiim wlmllmi tlm arbitratin' i- mm aj;rci'il 
on hy the parties ur appointed by the judge Tlm sulimis-iun 

(»/) A. n l»\ r Laullai., 2 R 7(M 

(/») Iloljbs i Samuils A iU.ulli'}, 1 l' 711 
(i) Mm mu i L'nliloiwoud, 1 l' 1 (>‘Ji 
(«/) 1 &. I Will IV i. 12, , .4*1 

(♦•) In /. MiLl lu‘ 11 , 21 g B n UW 

(/) Sciuml Schedule, par. ( 4 ). Jnft', dJG 


Chap. X 

\ lint i tin nt 


In lokllltf 
iiloiraiinii 


iti* wl ali'ij. 



Chap X. 

Vrl'iti 


Costs 


Taxation 


<U2 Workmen’* Ftimprnvitinn Act, 1006 

Is I" tiller till’ flit 111 iif .1 .'|irclill ease (|<) In 111' by 

tlir .iiliili.itni' (!• t (In tin lii'.iini” tbr juil"i' intiy, after 
ill rilling flu'.|in '^1 ii hi iiiliimlti'il In him, iriii 11 1 In* i m' i■ with 
a iiii'nmr.iiiiliiiii nf -urli di ■ i-imi In the .iilutr.ilni. fur linn to 
pliii'i'nl ni ai'eiiiiliiiirr with I In- ^imr; but il the ib risiiin nf 
llli' |inl"i 111 "• |Hs ill (hr Mil,lie in, il Ii 1 , thru hr in,iy llllllst'lf 
make an n«.ml in tin- <ti 1 nlr.it i<m in The iml"i iimv 
Jenin the r.i-i' In 11n■ ,ii lull itnr Ini ii'Miili'ini'iit, (i/i -iinl 
sli.il! Ii.ivr Ihr .-.iiiii- |im\ri nM'i llir isist' as hr li.is inn tile 
en.sis nl ,m ,iiInilal inn (, i 


I'.l C'lsl.'. 

Tbr rusts ill ami iiii'iilrnl In tin* aibiti.ninii, .mil the 
|irni'i rilllijis I'lililiri'li || lllrri'Hilii. llli Ill tin' illMTi'tlnll nf 
I hr .11 lilt l.iti >1. Tllr\ .Hr III all i'.i-i'n, lilii lln-r In'lni'r all 
,il Ini),if ni ni ill tlir I'mini) I ' ill 11, 1 1 mill'll In I In .iinniiiil 
| in wrilii il b\ mb's nl ('mill, ami .nr in all ra-i In he 
ta\ril in niani'ri jiri'-ci iln <1 In tlir mb",. (/’ I 

Tin* rusts nf ami inrnb nl In an ailnliatimi air, in ilclailli 

nf anirrniriil brim rn llir |i,iltlr^ In In taxi il a.nllli" f 

'lli'li niir nl (lie m', ill's nl t'ii-|p> ,i|iplli‘ab|i' In ai’llnlis ill l 6 
('minty ('mill as tin jml^r m aibilialm shall ilirr(j 
The mml “ |mlpr” m the mlrs m in ini'lmlr a I'uiinnittB 
ami all .11 inti,till)'. |ili'siiiiiably all) albllrillnr llinler «' 
Art ; i,/ ami the cnsls anarih '1 by a I'ummillrr m aibitriMr 
must hr l,i\i'i| by (hr irai'liar ami mil ini by him in fr‘ 
irgislrr; ami an In hr ib i Du 11 pail nl tin' liii'imaamliju 

|.I) \\ (' U m, 1 .12 (1) l'osl, 7J1. 

(A) tli (1) /W, 7JJ 

(■) Hi (I). 

('/) Hi ((') 

(,) 11. (7) 

' (_/1 Scyonil Sclicd., pai. (7). Jn/r, S8B 

13 ) \V. C. It. 1S07, r. 61 (1) J'tol, 756 
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(U3 

.mil I’liliiii'r.iHr ..nlmiilj (") Tin. mliitialm Chap X. 

Ill |lli||>i <!■ .11111 tz Ultll ill'' Ijlli ■■lliii. Ill' i'n,|, in,i_V l.ihr illlixn. 1 - 
I‘iill.-I>lfr.l1 lull .1111 nil'll III ■ ill■ |li II llnili ji|l )1 1 '•) In ll.HC 
III I II III,nil’ nil III It.ill III’ till. • HI|>||I\ I l In ill I,mil III' 

.1 'lllivllnll ill! 1-11,1, .III' III 111 t,|\. i| I|i-|-I>|i||||n (,i |]|i> 

ii|i|Hn|iii.iii- Cnimiv I *i.int ,i-.ili- i i If tin' siiliji ci-in.ilii-r 

III till , 1 11 lit III11. ill I, lint ,| I’ll | ill .li >11111, till' 1-1 >111 111 1 111-I-, 

( 1 11>111 ,1 |ii| 111- |l|i|“i' In Ii\ nil,it |, In III. «-iIll-la|<-n-ll 
tin miIiji i-t-ni.ili< r nl tin iiliiii.itmu im tlm |hi 11 him-, ill tin’ 

1 . 1 %,ll lull III i‘n,|, III ||| I.Hill nl ,Ill'll ill'll 1 llllll.ll lull till- 

.innunit is Iii In' IimiI li) tin' ii-ti.ii li\ wli<mi tlii‘ I'li-ti 

.III' In 111 I.IM il ,|||||I'|'| In |i'\|i‘M li\ till' |l|ll{ 0 ' <-/ 1 

\\ Ill'll' tin- 11 >|in|ii|i Ills Ii.im nll'i'ii'il In Mllilltlt to .ill Off"!Ii.Inbuilt 

- tnftttwl. 

.Itt.llil nl ill.n|i .1 | I.l \ Il 111 11 into I'ninl. lull I Ilf .111 [ >1 li'.i I11 inis 
iml -i_- ii i lii'il am i |»l.i in'«' ol il, I In ,i 1 1 1 1 .i I nt in. 1 % | >i i o', 'cil; 

lull ll Im n .ill I -lllll til.Ill lll.lt nil', III! |, .IM,Hill'll, till' 

Jinliii' ni.il ni'ili'i .in% mi- 1- i iii'ii11. . 1 1 >\ tin i■ ■>|H11■ 1 1 • nl niter 
liiilici' n| oiilHu i-~i. iii In .mi .i\%. 11 . 1 oi p,i_\ im nt into I'niitt to 

lie |i,ll'l I •% .111% | i.l I I % Mini Ii.i, llnl vim II until.I a i l'|lt,lll(V 

nl miii'Ii Mri'kl\ |ni% nii'iit nr huh, .mil in,i\ onler -tn'li rusts 

to Im m| nil'an.on,| mi} olln'i i'n.|- |i,i% ilil. li% tin' ji.uty, 

ol to In ill illll'll'il 11 1 >111 til.fill | ll>.ll loll I Im l‘n,|, nl all} 

[mil\ aim li.i-. n|\i n ni.il, i nl ,n . i |>t,iin i inn} In mill it'll 

to 111 I'lll'l li\ .111% ntlli'l jl.il I \ nllii ‘.l, lint VI % I'll ll'i||i'i',o|' 

I. > III ' ■ Ii , I lll'l I ■ I 111 nil t III' I'l >111 |>l ll~.ll l> >11 .1 \\ .1 1 ill " I t I 

III t 'nil III, 111 r Snlltll-ll.lsli III liv I'll ( / I till' ilt'll'llil, lilts CmiaiMlN fc*. 
ailinit It'll lialnlit} Imt ili'-ni'il tlm ('unit (hi uti'i (In-anaril 
anil sani'lioii a ilm>i"ti of the iiioin }, to mIih-Ii tlirirnusno 

(a) \y t' t: uni", i i.‘i ',.,1 ' ■ ", 

(/,) 111 ,! ( 11(11 I). WlIIjiiiI i (. %\ lt> i i., IG T 1 , It “ 07 . 

(ll III 1 111 111 '. •, 

(it) Ih i-i) J’v l 7j.l * - 

(.-) \V. C It 10(17. i IS (7) 70'. 1 f 

(j) Times ntnstmpi. 1 , Odlh Fulj., 1800, 1 Vi C. C. 1G1 
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Chap X. 

C'ttit** 


♦ 


Jurisdiction »>f 
County Court 
Judge as to cost>< 


Workmen'* (’mtijn ntuliuii A4, 1900 

iiliji-ctnm On tIn* ipieMnin of eo'ts an nlyi ■■tioii w.i' taken 

<■> .nisei',, IiIlls Honour t.1 Addison, <^*'■) 

*• thought it piojicr ili.it coiiii^i‘1 should attend on mu-Ii nn 
occasion, Itooause oiio ne\oi know wliat point' lin^lit itri'o” 
'■ Ilo nnulil allow tho applio.int' all tin- oo«t' ol that day. 
lint not ,iii\ tli.il miprlit hmo 1><-i-u moiinvil in piepiiiinu 
tin' oii'o for trial. l»‘oiui'o tin* defendant eninpanj lnnl 
nilinitloil 1 lii-ir li.ilalili scion il.i_\.' lioloio llio ilato ol 
111.- liiMinio ol lIn- .i 1 1>11 ■ .iti. hi." ••Tin- \o| (piolial.li 111' 
lloiioin '.ini t In - ml. 'i mm ■ I iil iiol allow am olio to n-oinoi 
costs nn in 11 <1 In foro tin- i|a\' ol tin- In anno ol tin- 
nrlntr.ition nnlo" in . M-optimial oiioiiiii'l.nioi Im-o.iiI'o all 
that w.t' not ih-i i toi I up to that I inn- li.nl to ho t.ik.-n an 
Ulllllltti-il ” I-) 

< 'l.ltMol t ll\ 1!. A II. tilooll, Ltd . (>/1 I' I III pill I .lilt 

with ii nanl to tin- t'oiintv Com I palm ' |ni!'• In-tn>n a- to 
costs liinploM-t' h iniip aori'oil with tin- wnlow ol a woik- 
liliili who li.nl hooii killoil hy an ao.-nli lit, that the) won- 
liahli.-lo paj tho lii.iMiiiiiin i oinpoii'.ilion, within hi pnjnient 
till nho took ont ailiiiini'lration to tho .loooii'i il Sin- 
ri-fit'oil, ami lih-il a roipn't lot mint ration Tin-omplojeia 

tlion panl tli.nipoii'.ilioii into mint innh i Woiknn-n'n 

('onipoii'alioti Kill.-', Is'ts, i (.‘it Tin- applicant tlioio- 
11 poll < laiiiii-.l ( 1 ) oo'l'up to tin paMin-nt into ooinl . fill 
fonts of tin- applin.itnni Im no't' Tin- < 'oiint \ Colli I pnloo 
iml.-ici] paMin-nt ol holh nets of costs. Tin oniplojeis 
appealed. Tho Court of Vppe.il ullirmed tin- County Couit 
juilp'o. < ’ol I 111', M.H., said (r ) - I ’ll 1’ (li| ol Second Soiled. 

(!/) \V. C 11 l'is, II IV til, .11 Now tv. C It L-.KJV, i XV (It mill 
61 (1) iW, I'll anil 7 1 1 ti\i?l\ 

[h) Nuw “ Urn iU\-»"—\Y (’- I’ lyii? /W, 7 11 

(i) \V 0. U 16‘)6, r. J7 (J) The nolatiuiml tin new iul< i-. the Mime. 
I'm/, 111 

(d) 1HT L II Oil. 

(cj L. c. at 612 



ri'iiiiihii'e 


M" 

to tin' Vet {'■ if ! k >!l7) jhii\ iili’il llml tin 1 i*ik|i mF .mil iiii'iilrnt Chap X. 

to tin* .tiliili.itinii iiml pruci'i'ilinos (■iiniii , i*ti'il thi'nuiitli t vi. 

kIio »1,1 ho iu tlio il 1 -i'H'fi<in of tlio ailiilr,itni Tin- ('minty 
('mill jni|oi‘ i'li inIv li.nl jiiri-Jilii'linn nvi r tin i nl tlio 
inliiimluni. nli'l In■ li.nl ln'l'niv him tin- lin t tli.it i \i ittillin' 
n.n ;i ” r, i ,1 lint \\i i‘ii tlio [i.ii'lii'S i'\i'i'|it .is to n ■■■ mi lit in 
hIiii'Ii uimlil not to li.ni' Jin n iiu|ioit‘il It it.is.not til! iIn* 

:i|i|il iimiiIV iit(< nipt to olitiiiii roiii|ii'iis.iliii|i li.nl l.nli-il. .nnl 
•'ll*' llil'l Ini'll i it il 1 ”i 1 1 to t.ilo' |H i>< i'li Illiii-K lllnli 1 tin \i*|, 
tint tin 1 i'Iii |ilii\i is | i.i nI tin' iiioih‘\ into ('mitt. It 'I'uimil 

to him to 1.I>\n hi- Ili.it tin' Comitj ('unit iink'i' h.nl n 

iIiki'h In hi ,is to ..nlx ll11 to tin' tilin' o| |i.i\ ini*nl into 

('unit Hut it tt.ii -.ml lh.il In* h ul no rmhl to onh-r tin* 

I III | >h >\ i I" to | i.i \ I ill .11>| ll IlMlltrusts ol till' il|ijlll<'.lt loll 
tor ii.~t~ In hi- ■ *| n nn >ii. tlio |innMoii ,is In | i.i \ ini'ii I nl 
lnmii'j into ('mill h|h r.ittll^ .k ,i sl.it (Ul'lnl lint |,n \i'Iii 
thi'Cniinlv t *iill 1 1 |inl"i 1 11 mi unni" llu' ii|i|ilii'.int lim i",s|s 
11)1 In til.' tilin' nl |l.l \ llli nl into Cnlllt, III.i| .ll'ii tin l'ns|s n|' 
lll'f .I]I|>I|I .It Inn ' 

Tin' I 'nil 111 \ ('mill linlui' III \\ I'll.Ilnl ,.(! \\ lit ( 'n, (/,) liwlum may 

* In* u a auled for 

111 ll. ll'ii .1 llV'l slim Ini I'llsts U 11 III ill I I, l\,lllnli. , llu! till'"" 1 ’* 

t'uiiil \|i|u.il in.nut.iini'.l hisoiih'i, n It iii" mi lIn* mh'i ) 
th.it tin |ii'lm* "1 .11 Inti,lint III ill alum ttllli rns|, in.it t.ikr 

ml.ii'i'h i it mu ,iiit utli'i u|‘ I'on 11 n * i is. 11 mn in,ulu In tin* 

i *ln | >li it in III till 1 I’ll s'' ill 11 in '-t n *n tin i uii, i tt.is fur ii 
jut iiii-nl uf ijo ll.nl tlio sum .iti.ii'li il i \ivi"|. .I lin limit 
jni'si'iilii il In lliu mins ul niiirl, tin* .nt.ii'l tioiihl li.ni* 
minimi'll mi tin- st.itinmj Imntiit mils ol tin .ii'hiti.itin's 

JIOttlTi. (il) 

> 

((j| IJ 5(1) Tin notation is tin* '•aim* uml* i Hi. nil***. /W, 717. 

(5) 10T 1j H ‘2'»7 

(f) W C It r :M(3) Now W C'. It. 1*X)7, l 01(8). Post, 753. 

(d) Sucoud bihi'dulc, (7). Atjfc, 380, 



IMwa’i ftnniii iwttioit Art, ]90G 


Chap X 

I'mt. 

S'dlp'i Cifcii-tp 


Taxation. 


Solicitor** co5tH 


> 


fiW 


Three seales ill i*.i'.t" an- iim n in < '• Mint\ ('mnti Tile 
jiiil”.' ur .ill>Ur.it>>r ui.ij iliirrl tii.it any mie ul tin m may In’ 
ailnpti-il. I , ’.iiluv” ,m\ iim «■( imi tin’ t.ixnl mu i-> tn [ii.iim i’<l 
as if tin’ ease weie a < ‘minty < ‘mirt ,n’liun.(.<| 

Tin’ ii’j*i-tr.ir ul tin’ (‘minty (‘mill lias tin- ilnty, mi 

K’.ltloll liiiiili- tn lillll ol t.lMliu tin.. l.\ all 

nrliitiMlnr ahr.. mi li\ tin’ pailies (/■) \pplie.ilimi ma\ in’ 

lii.nli’ In tin’ |inli;i’ In ri’M' w .mi (.ivilnm nl emls T in-' 
U’Hi’tt, unless tin’ |iiil|ii‘ iitlu iwiii’ iIiin’K I- tn In’ mi tin’ 
I’viili’in’i’ \\lilt’ll li.ii In mi Inuiiahl in lii’lnii’ tin’ li’ai'tiar. 
Tin 1 null nf it an’ in tin’ ilin’ii’timi nl tin jil'l’ii’ Tin' 
rmiilt nl tin’ ii‘\ir\\ in Hit im i uti imi in tin' n’ii I'li-i. (i ) 

\\ Ill’ll’ a Mllll'll'll |K ('111|l]ll\I’|| ll<’ lll.l\ I.iIm nlll IllCnllll 

nl' tn’i’iM' anj mm |M\.ilili'min (‘mill in ii ..I ul null m 

if tin 1 pay infill was niinii’ in n '|ii’i’l ul null in an .n'limi. 0 /' 

[ii ltmlij it C'i. i Ciiv.ii i iiinli’i’ tl.. . \i’i tin I‘unlit\ 

('unit jinl’ii’ li.nl lanl iluwn aiiem-i.il ■ nlf tli.it I ... m| ,m 

upplleatimi uiuler pa" lI'Jlul tin' 1'iiit Si■ 1 1 ■ ilul.-. In mi \ an 
nw.inlm ln\aiy an aai" nimit lri’i'tm'ril ninli’i p.n isiullln' 
Sri'iiii'l Si’lii’iliili’, slimil'l In 1 liiM 'I.n.i ini’ll'.ipplii'.ilimi in 11n■ 
inatti’i uf tin’ aiIn1 1 atnm ami mil .n an miainal .nlnti.itimi 
or prni’fi'illll” Tin' ( milt nf \ppinl «lnii illsini'-inu tin' 
appeal mi (lie nimiinl tliat it nii“hl In liav*■ Ih’i-ii lamialil tn 
tile Dmiimial (‘unit, yet intim.ili-’l an npinimi tliat lit" 
j^i’IUt.iI rule was iiitpinpi-il\ lanl iluwn; ami when tliee.iie 
came lielure tin-in the I >n wniial ('milt sn i! 'I■ 11 1 1 "I | /1 The 
judjie nitulit ni'ilei this in a pattienlai ease He was wninu 

(a| \V (1 I! L'HI7, i 01 (II 7.7! 

(i.) \V I' I! l'lUT. i I'J I, 7j) 

|i| \\ (! it l'Hrr, i (_j)(’S)(ll 
(it) W C It I'll 17,1 lit (W, 7’it 
(.) ri'IOll 1 K II UM, 4UT I, It I'm 
U) llUUtj A h. Ti. 2nS, Hi) T. L li 101. 
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GIT 


not to apply his muni to «-.-u-li paitieulnr ,iml to on loamur Chap X 
to ill) til,It ll) || uoiioi.il illlool loll wllll'll ll llo 1 1 |l | .it ~ 

must 111 1 (|oiio liy p.lltHMlliir l|il|lli||cMt||>II 

l inlor this lie,elmt; -leiiuly lor oo-t- m, j nUo ho 
treated. 

Ill 1 Ll 11 l‘ Sll,>n doll. 11II 1,1 >,ll < 1 *V (',,, (,l) 11 Ma- ,'niit,'|)d,'d "a iinty lift 

thin .in ii|>|ii-iil mnlor tho \\ oi kinon's ('mu|» u~.it!• >n V,l. 

I'^!*l, -llollld lint Im \lo|o]ll<([ h\ till* ll,l 1 ) 1 1 1 1 \ to o|\<* 

'OOllllIX lol eo-|- Sill I ill, I, .1 , UIM1IU tho I III I mm lit III till' 

I'oinl oi \|i| ii, tl, Ninl i/'i ■*Tho l.omol.itiiif ha- in iio n,i\ 
enaelo,| ih ii ill** * ii ■ 1 1 ii ir\ ini** ill j ii . iot ioo i,i i hi* t'niiil .i*. 
to vi *i*iii 11 \ Jnr tho oi ,—I s i| .in . 111| ii *. i f *.||I 111 ill ho nliio”, i|oi| in 
such o,iso- Tho oiiliii.iry Milo ol th** ('• *nrl i- ih.it, i \oojit 
111 ,1 ppl 1,‘ilt loll - |u|' III H tll.ll*., lllllll till' I l-*|H>lll|l*Ilt 0,111 
show th.tl Hi- .■ ji|)■ *1 Itiul, il iiiiviii*<*>*—.lul. wmilil ho iin.ihlo, 
through |nuoii\ in 11 ,i\ (In oi,-t- n| tho .11 ■ |>• .il. ,in 111 * 1 1 ■ r 
t'oi .ocili in for cost*, is m.iilo. \\ hill 1 - llii'ii* lo till.'* (ho 
Oiiso Ill'll,ll' ii- mi, ill that rtilo v ll is ih at tlinl the 

lippol l.lllt Mill Iio llll.llili to pa) In till' |,..ill lit- tlloir 

I'll-ls lit till' ,11 1}0 .11 -llolllil ll Iio 1111-11.—till, .lll'l. III 111V 

opinion, in tin- . 111 ,I -molar n.i-o-. -ioiuiH -lumlil ho 
oriluiu'l If mi .i|i|n*l l.iut is in ii j ii i —1111111 iii i il it ,i i n mi ■ ii ilf-r 
tor lo.uo to appi III ,,, l':n iii'i /uliijii 11 , In call iio-o. all'l Iio 
socuiitj moiiM tli'ii Im roipiiioil, hut I uni) point mu ih.u, 
in -noli u ca-o, tho lo-poinlont to t- tin- proto, inm -that an 
ii|ipolliint o.iiinol ohtain -noli nil oiiloi Milhoiil a , oitnh'iito 
from omin-ol 1 hut tho oa-o i- a piopor on. Ini appeal.” 

Security to tho amount ol CIO was or,loro,I. 

In siibsoijui'iit onsos leave to nppoiil i,i fiirmti pauperis 
has been •'iren on iimkino mi alii, law. stilting that the 
appeal is not by a trades union. 


(«) (IWJ 1 >> li. 5! 13 


(i) ‘h r. at sat. 
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Wod'mai's Cmnfcnmtion Act, 1 ‘.*00 


Chap X. 

Cu , 't 3 . 

In cage of a 
new tiittl 


Award In favour 
ot employer - 
execution 
stayed 


Til Hall i Snnniliiii, ITuliliaril & Co, Smith, I,.I,(«) lnnl 
lmtii’nl llii- cvi'jitinii tn tin 1 rnli' u'i[iuiiny si'i'iirity for 
fusts m tin 1 i'.isi.' ni'u ni'w trinl. 

In hi )■' mi Arlntiat h in lictiiiTU il.iriiiinil ,uiil Alnn- 
liuins,(h) tin' nintriiliiiii mi' .nh.iiirnl tli.it nil ,i|i|ii ill mnliT 
till 1 Wmkiiirii’' Ciiiiijirii'iitiini Aft, |S!I7, n.is :ni.il>>i^ous tn 
mi iijipiifiitiiiii fur a in'H tn.il, innl tlni' -Imiiiil hr mtlnii 
tin' I'M'i'jiliini. Tlif t'miit ni A]i|if.il imiiiil mu iiffcili' to 
this “ Tlif liilf tlnit 'trinity mil imt In- H'i|Uiifil I'nr tin* 
fusts nl ,i ii''ii tnnl nf mi .tt-1 mu is Mimi'iili.it niiniiinlims” 
‘■TlnTr I' iiiiiliilllil llsln lllf llllf, lull it IS snnirllli II .ilinllM- 
linis,mnl iif think tli.it it mmlit nut In lie r\ti mini." (.) 

Tin* i M'i*[itiiin it't'lf mis rliulli imi'il in \\ mlitnn k i. 
l’opi- (./) mnl the llllf nl [iiaftiff mii>in:tll\ l.ml ilnmi in 
Jif.'k'flifr i. Cin.sli'1 ii i n.is iilirnn,itisl, mill tlif run- 
curreiiff of nil tin* I.Is .lii'tiffs 

All Ollier 111.11 jn'-'ori|lll”ly 111 llltllle 111 ' linnlf I'nr si 'fill ill 
fur tlif flists ill mi iip|ilifiitinli lm n in'll 1 1nil. 

Ill tlif I'llsf nl .ill nll.il'I 111 In \ oil I* nl till' t III | i|i i\ f] s hut 
fxi'fiilmn sI.imiI, tlif t'niiil ifliisi i| tn nrilfr 'ifiirili Inr 
fusts. Tin' jinlni' Innl ill i lTu'1 nnitfl tin nniknimi In in t 
till’ [mini nl 1,111 SI 11Ii i|, nllil Ilf nllnlu In III' ill lout'll in ill) 
this lllifonillt It >nsi 11 \ (_/’ I lint tills fils.' n.is siilisftjiii-ntly 
fXJllmili'il (;ll In Ilf nil f\ff|illn|| In tin Idle lllllfll Is 1 llllf 

seem it V mil 1 "' nnlnifil ll'llillll In till' nninilllt nl' Inn nr 
iiltfi‘11 [inllliils 

Tim Irish (.’mirts mllnTf In thi-ir min ruin nl' [inictic-e 

(<>» I. < . ( I’) | l*ioi I ii K II .HU 

(<) I'm lullin', I, .1 , / i nt 11115 

Wl [ 1 'maj'j k li 'W (.) lWI, i '! Ii att. 

(I ) Huliliall r, Fnciitt i. Ron*. Ltil, tfi T. h It 1 M. 

(tf) Shoii i Iiioli'inaux nnd tmutlicr, 3*1 T J, It I 7 ;i 
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iml In oiilcr xvi'tinly I'm eoats mi tin* pinuml <>: poverty 
iilmif. tit) 

IIh ■ 11 "•] ii Mi' li ‘ii r in ,m ii|i|hmI is , i 11 i > u i 11 iii ,i | i|n *ii r in 
Jm'iii'i /tw/mii In insist tin' ii|i|ii',il without ]> >n ]iii tnm of 
dn‘ it|iiiiinii n| i'iiiiiisi'I |//) 

1'ln' l.n'i fli.il ,i li.i'li-. 11 nmu is cuniliii'him lln' IMS' nn 
I'i'l,.ill i.i .in ,i|i|i< ll.iul i|iii s mil ,ilisii|\(• Irmu I In- mn'ssily 

"I ... Im rusts " Tin 1 l,irt 111 ,if III" in. Ii.nl 

I'.ll'l dll' rnsls III dll' I'lillllU I'null Is Ii. 1 '.'I'lillllil Ini' Mip- 
jmsiiiL' lli.il liny mil pit tIn-Ill m dii' ('mill nl A|i|H'.il."(i') 

Tin' iiisis ,is Ii. Ihi'i'h dii' i-in|il*i\11* ,iiiiI flu' Hnrkiiiuii 

ni'i' pin\ i ■ I , I Im l.\ ill,- S iml Si'll-,| , |mi i7) I-/) We 

,iii' mm in i|i ,il mill I In hh|i ,is In In. mi sulimim ,unl 
i'll'ill mull i p.u illi.im hi it i im l.v ii,-iy nf p.iri'iillii'iis 
pm 1 1 Ii lli.il im ('min Ii .■ rv'.'pi sii'li .is in.ii Im | m ■- 
m'i i In ■ | iiii.|i i I 11 si Si'lli'il p.u I l.n, 1 11 (11 In' p.i \ iilili' liy 

.mi p.iili in li'spi i'| n| inn pr. filings Iiv nl' nn.tills! a 

iii ii k iii'iti miller I Ins \ri in tin 1 ('mill pmu' In t lie im.iril 

Tim I'uiirsi's si i'iii linin',ili'il inlii’dim m in>| dim ihti' 
C'llllll inpLil■ ll I II' ll' 

ill \ n .lUiinl nl "Hsls In (lie'iiliili.ilm - mi flu'ln'iirn'^; 
nl .il a iii'ii .i• liitr.ition I'lili'ii il mi In »ettl<* wind 
llii' I'Msis slimil'l Im 

i-i \ii appli'Mtimi |n dn' Cnimii I'nii'f juilui' alter 
tin 11'_; i't l al im» nl a 11III III >| ,11II111 III li,i- II,.nil' tho 
aiiai'l i‘iiliiici',ili|i' as a ('limity Court judgment; 
nr pi'ilmps nn nppliiMtimi In Inin in “ uiiy othnr 
matti'i'.” witlim par. (!>).</> 

lit s.. iini"iil Wm I i»i in CI.II I iV Co, II It T I iii'ii papei, ICo, 
nil- in i .in .liI i, Ii , .alia tin ■ (In'|>i.it.'iii i> "f tin' .',| i "iiiiuiL's 

(l,| II until,111 l (iiol'C I'1,111.1', I.l'l ,; I'HJTj 1 ll tl Isl. 

I I MW au'tlilm i l l.i-Ion, Itmtiloik i’. lluiupliiin1 \V, 116, 

117 

lit) .flirt', .Uh. (i 1 ) Ante, 310 

(./1 Ant.-, J37. 

B.E.L. “ " 


Chap X 

I uH< 


I’usls as 
lh twi m' 
snllilfel aild 
(III Ilf 



MO 


Workmen's Compensation Jet, 1900 


Chap. X 

Uu*H 


(">) An annul lit' ro-ts lij the (.'mint} Court jml”e 
Mltin^ in thf ailiitr.ilinii 

111 am I'.IM' the Costs ananleil lini-t In- sulijocl to 
t.ix.ition. (>«i 

The in tut i at nr hi the Coiiuli Cmul ni<l”i* l /<) nnnhl 
thus i'ltln '1 .maul tin- rusts liolni'oli soliritoi ami I'llclit to 
hr l.iV'il, oi imuM awml I'o-is not to nm 0 »nrli an 
.■mount, siilijri't |o a l'uitlmi i<-<lu< luni on taxation if (hr 
i'O'Is |iii ipi iI\ iiicui it'd iM'io shown not to aiuoiinl to the 
miiii ]ii'owsioiiu!!v .i\iinil' oi. in uouM .maul a »uin «hit'll 
notwitlistanilino max In- imiih il in ami lnliirril on taxation 
cltlii'i a|i|i.iri'iill\ it it tiaiiM'i mis tin- uotioii ol uh.tl the 
taxing iilliri'i' looks mi as Miitiilili' or tin- si'alr ol costs 
] a i 'sen I in I li\ (lie t ‘minty < ‘mil t links Hut in tin ciciit 
ot tlic |inl”i' aiiiinlin^ a .sum lor cost-, ami I In* icoistiar 
ill-,illinium 'i ]i'iltnm ol it. thric Is an a|i|ioal to tIn■ jilila'' 
nliiini.il set ii[ i llic iuimiii.iI aimiuiit, it tlial .iiiioiinl is not 
in excess ut (lie costs |iicsi'i'i|iciI In rules ol ('milt, id 

The costs oiioii In a ... an arluliatoi other 

than one u|i)i"iutril In the jmloe ol ('mint} Courts ate 
mm limileil liv the lilies ol Court ami ale to lie laxcl in 
the iniimicr jircsci'ilicil In the nth ami then is an u|i|>rul 
Iroin the taxation to tlm iml^e ol tin Count} Court <</) 

The |irnei iliire h jh<■!> aI >1 \ mmlelleil mi that of the last 
sentence of see. IIS of the Count} Court Act. I sSS i (,,) 
omitliiije the necessil} tor .in apjilication In either I ho 

(a) Second Soiled , (7) lute, tin , 

(ii) tint hi pai (.1) "tin' ai tnl i at. o uppinnlfd In I In- I'nunty Court 
indtfc shall, t"i the puipivi i.f llu- Ai t. lmioult thr J'uwi'i-nf ihnt judgo.” 
.Ink, . 1 . 11 . 

(i) Second hnhed, par (II) 

(d| lb, par (7) \V 0 tt 1U07, r 1,1 
(el II X !>J Vat. t. 11 



Proci 'h>re 


f!51 


solicitin' nr tin’ client, mnl adding ilic nljljuiilinn ul' a Chap. X. 
taxation m c\erv ease. 

Ii_\ Second Sclicil, |i,ir. (II). tin* snliciior m auriit of 
a |><-iiiiii to \\in>111 .my 'inn of ciiiii|icii'.itiiii' i' awarded is 
imt 111 1 1 11 1■■ 1 In lcnnci 1 1mu Inin m In ilciluci Ir.ini the Mini 
uwitid'd am annuluI whatcMw lm In-, m.|-, "\rcpt Mil’ll 

'inn .i' ... arliitial"! m <’mint\ (‘mill |ml^e 

l 1 1 .i\ an,ml cm \\ licic the miiii auanlcil a-. i , 'iiii|icii'iiliiin 
li.i' Iicii an,mli'il li\ a cniii mil 1 1 -)- m an ailuliuloi auieed 
nil In tin |i.i 1 1n - 11n 1 a|i|illea1 1 <>ti l' In in’ nnnlc In ilicli 

< ■ mi in i llii ni ,i rl ul i ,i t< •! (n| Tim an,ml c In lie uli|crt to 
la\,il mu .■ ml Intln ('mu 1 icalc ul eml.. (c) 

\\ In in l li>’ ailnlialinii ii in the I'mini) Cmirt nr hr lore 
.III allnl'atnl ,I|||I,||I||,"I li\ till' |inl”i- III' (lie ('nlllltl CnlUt, 
a|i|ili,,Minn 'In.ul,I In-ma'lc In I In- |iiil"c ni ,ii In I r.it m "at or 
linin'ili.ili K a It t i tin In aiill" nl I lm ill hill,it inn " |,/| If 
in,nlc at a 'iili'i'ijii, nl 'laic il mu-1 In licliin |In■ jinlni- in 

< n hi 11 a 1 1 ii in >1 lei ■ in ai'ci ii il i nr. mill ml. I’m, I ami allure 

a 'inn liai ..ii an.I ,n i'niii|n'ii'.ilinn a|>|iln nllnii should 

In* in.id* In the Jlldii''. I i I 

Tim taxation li li\ the li'iil'tin. ulin 'hall l■'■'old il tuition 
nn nn iia ml ii ni nl .'iicii ,nd"i'mid .iinniiiil in the muiiicr ill 
nliii'h lie min |ia\aliln ai rniii|ii'ii'alinn c iccntiliil. Tin. 1 
||| 1 'I III I ,,l 1 ill' In 11.11 1'iflll | ii ll'.tl lull I, Hill | la I ill lor runts to 
a uiciiler extent than the cnni|icn' it lull, nl tn |ia_\ nil 
uni.dim nl limn r than In n lialilc in |>.■ y Ini cniujii'ii'atloii. 

In c.i'c of del,mil cM'culinn ina\ i.'Siie, |ia\liiciit under 
which nl mil he /,/•,< Imiln a dischai^c avaunt the person 
entitled to .mch euin]ieniation. (■/) 

(a) ,1 n/i\ !110, W. >' It l’.lDT. r i’ij (7) 7<Vi 

(/,) Ih t li.7 (11) (,) 111. fi) (,/) Hi (l)(,i) 7W.755. 

(,’) J'iiO, 71J. (;) W. I J! l'J07, t. 55 (4). 

(,/) \V C B l'J07, r (in (a) (b) «.) (d) (.') (f) Vast, 70rt. 



652 


j Workmen's Cniiipiniiitum Art, 1906 


Chap. X 

I'.i-ts 

•'••nipt n-atitin 
I'M'I IlilO 
Court 
When no 
capital sum 


Onlfi may hs 
mail#* lu'ii. 


Wlirn tin* ™m|K'iis,itiim lus lieen |ui<l into Court tlm 
.iiiuiiiiit (tinbit'll the solicitor ora^ciit is entitled shall la* 
paid mu «f it in him (ii) 

Wlimi tin 1 fsiiliji'i't-in.itti"* <>l' the .irliitMtiun h nut n 
i‘ ipitnl slim, tin' niiiimitli'i', arluti.Uiir nr |iid<;e must 

ili'lrriinili' nli.it shall I.onsidcred thi' araiiiliif of tlm 

Mll>|i'Cl-iuatti'r Inr tlm |U 11 '|msi‘ nl' llm ullnnuime ami taxation 
ol tlm eo«ls In default nl siirh ili'ti'riiiin.iimu tlm aiiiniint 
shall lm liv 'I liv thi' mnisliai who has In tu\ tlmin. subject 
tn ri'iii'ti hj tlm |inl”i' (A) 

Whin an niilcr fur ousts has been imi'li', ulimli may 
ihi'laii' dll' snlii'llnl' I'lifItli'il In a Ill'll nu ill" .iliininil nl 
(•nin|ii'iisiliiiii auai'li'il. llm inii'lnii -hall mi a|i|ilmalimi 
tax stii'h i'nsls;i<') ami a ropy nl llm milm ami a menm- 
tainliim nf dm ammiiit .i\\.ir<l<-<l by llm ii'uisliar shall lm 
issued )>v thn li‘”is|iar Inr si'i*\i**i* mi dm pally lialiln In 
pay tlm sum .manliil a- rninjii'iisatimi, i </1 ami dm nnlnr 
ami limmniamhim shall lm ii'i'nrih'il in tlm ■< nist.-r (■) 
Tlm pally liahl" In |ni simli rnm|ii‘iisalimi shall mi iIi'iimiuI 
jiuv tn tlm snlmiti r nr a "fill 111 " ammint tn wlimh lm is 
t iilith'il nut nf thn i'niii|N'iisatmu, 1ml mil sn dial lm is liahln 
tn pay ally ammiiit in rvm'ss nf what lm is lialiln In pay 
Jnr I'ninpi'U'.ilinn m in nllmi llislalnmiils than tlinsi' liy 
«lilt'll lm Is liahli' tn nay tlm I'ninpi'llsatlnn (/) If lm fails 
tn iln sn. applm.itimi iiia\ In' iii.kIi- tn dii' juilf?' .liter notice 
luitli'i lliile I s s. ami mi pmnf nf si'rvme ami demand of 
payment an older Inr payment may lie nuidi.',and lit default 
execution may lie nrdeied tn issue <;/) 

Payment made by, nr exceutinn levied mi, the pmtv 

(u) W t' It WIT, i IS! ('ll JW, 751. 

(1.) fli i l.t (II) 7")5. 

(■) Hi i fit! (a) /'.«/, 75H (ifllh.(b). fW, 7.7h 

(r) lb M. (f|II) (ill. (j) lb («-j. JW,7oh. 
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liable (ii pay such compensation is a \diseinir*>e to liim Chap X. 
us against Ilia party entitled to such compensation In the, llJtt 
amount paid or lex led t,i) 

ft icn.ams to consider the prnxi'iojis mao.' a- to costsi.ni»nf 
when the jmii'cdmc nurked out hy see 1. snli-s (It,</■) is 
resorted to. An action under the common law or the 
Itlinploycrs liiahilily Act, ISN), having lieen dismissed, tin 

workman hy that snh-eetion may claim to hax.. 

tion assessed under the Workmen’s Compensation Yets. If 
he doe-, the t 'milt " may deduct from Mich compensation all 
or pa it ol the co-ts which, in its pidmneiil, lane hoon caused 

h\ the plaint ill* hrineimr the action iii'lcud ol prm.line 

under this Act.” 

The costs ol the ii In H file action are not separately dealt . 

with unless the |iidae can say that the costs inclined hv 
the action ai" not in excess ol what would linn- liecn 
calls* d In tin 1 aihitr.ition alone an ulliimulioii that would 
lunc appeared impossible had it not hei u made, pi Thev 
will in 1 lie liist instance he lixed in the onliuiix wax hy 
taxation If then the case u"es luilher and tic |u<Iufe is 
askeil to awaid compensation, then, will he lie costs ol tic 1 
ahoitnc action to lie dealt with So la I a- (hex arc costs 
jiisliliahle on the ulound that lhe\ in n oeca-ioin d under 
the plocedllle ol the Wolkllieli’s t 'ompi II - it loll \ i t, I'MIli 
in uiakinu out tic woikman's claim, lie i .tie to |u> 
attributed to that and cancelled So |,u as llicx arc due to 
the wionpl'itll) bringing the action, tic x are to hi deilnctcd, 
from the com|ieusation uwarded under the Workmen's 
Compensation Vet, 19015. 

An appeal against an onlei for tl. deduction of costa 

(«) W. V U. 190T, r. 66 (f) 

(b) .lull', 300 

(c) Cattfimole v Xtlantio Tinnspoit Co, [i'JOa] X K II. 204 at 205 and 
210 Judicature Act, ISStO (53 A 64 Viet, c 44), s. 5. 
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Work mm's fiiM/h iivt/iwi .let, lOOfi 


Chap^X. Jit*s t.i (lie ('uurl ul 1 \|i]hmI an 1 mil In a ])i\i-ii.iial 

Cetla. Court, (it) 

TovjiMc f|1 . 

diflluiitici llu- opelutloll ul till' provision . 1 ' lo ileilticllnn ol' eosl.s 

ilia) pio\e snmetthiil complex— 

ill If iIn- aliorlivo ai'liou ii triiil out nidi a |in\ in 
llio Jlijil, Com I, liy Oirler lu . i. I, ( i| l In* oi'N 
lollon the e\enl, linli"--' tin- pulae -lull loi 0,1ml 
eaiiM' iithemse onlei 


" May deduct" 
“ Vt liberty to 
deduct '* 


( 2 ) If tin* alioitlie ai'liou isniul nithoiit ,1 |ui\ m 1 In* 

llinli I iiniil. li\ I In' '->11111- inlo, lie.Ms ale in 1 In- 

lIlMTl'Illlll Ilf llle J||i|o|>. (,■) 

<‘•1 ll liie .li-lnill is in llio Coiinlj Coiill. lli" eiKls ale 
lo In' | III III liy o| a 11| >1 1] I loll, i| liihlnn llle pal I |es 
as (lie C0111I fliall lliink |IM, ami in 1I1 laiill ol 
any s]n i'i.iI 1 1 111 el imi -liall aluili tin eiuiit (</l 

The (A|iression‘‘limy ileiliiei.” >. "-li.ill In- .it ||ln*ii\ t,, 
ileilliet,"appeals lo eoiili I a |mui r lie iii'lm 'lull hale ||n 
power to 1111Ilift, ami nidi die pom 1 dice is die ,|ui\ 1,, 
exercise it HI siillitl'le imvs I, ) dill llle pom r 111 list lie 
exeieisei] on lixnl pimeiples. ami 1 oii'i ,pienll\ nine (lieu 
lias lieen 110 liiiseolnlliel oil tile siieeesslul I, spomlenl’s pall 
he is ondtlot] |o Ills eosfs, so far a v tin 1 eonie u 11 |i 1 n da* 
pvovisioliol file seel loll, ami enlllleil lo the i|ei||ie|io|| ol lliem 
from die eonipeiisation pmalile (/1 

It then (lie eiiiji]o\el* lias non a ease Imfuin a pin. da 


_(a) Williams r tun; ami Kju tuxiliair ( g-np, rule., s. me, laa 

jbt.lt; 4 us 

’ f ' (l) II S C. ISK'i. 

(r) Adlmatuii t ( ninii'Jiini), (Is'ip.; 0 ij 1 ; pjo 
(il) SI A Viet v H, s 11A 

M Per Earl (.’urn 1 , L C, Julius 1 Hishup ut Oxfunl 5 Am, I'as 211 
at 225 The (pieni r Bui,.lei, 1 B A* S 959. 

(/) Cp Cooper r Wlattinpliaiu, 15 Ck.P. 501. Jones r Cut line 13 
L>. 1! n 252 at 25 T. 



Pr’iH'i ijtl/'r 


c,r,r, 

juil.'f mil, unless fjninl eaiise is slioim, ln> In until tn Chap X. 
iletoriniim wli.it i"im|i sin iuM In 1 ili'ilni'ti'il from uiv rniii- 
pensatimi tlii> jmlui' may uwaril umler tla' Workmen's 

t 'llllipi'llslltloll \l't, 1 |HIII. 

If 1 In* < ‘III pl<>y ri has Hull hi- ease lii'tiHi' a jiiil”<■ Hit limit 
a pity, ami t In* j ill I ” • • maki'i mi order, tln'i'i' air mi ousts to 
lli'dlU't. 

li tin' ('in|il<ivi'r li*i— \\iin fits fa—i' in tin* I’• innt\ ('unit, 
ami tin' |iii 1 1 ! * * makes im onlei, tin- hi-i< li i.itnui nt tin* 

• Iiii'tiim In In' ni.i'li' mini lio i■ i i1 1 • nI nil; lull il tin 1 ]ii'liii■ 
i li ii ■ - in.i ku all m <li i, I lie t < '■ in- ul tin' older i U'liTiu i in - llm • 

I'niii-■■ hIiii'Ii is In In* jH 11 s in <1 

In llm imv ill i'nm|irii-almu Im lnlal m jiaiti.il m- 
i'ii| ru*il\, llm |i.i\nn-i 11 iiiii-l Im liy Heekl_\ -mu- Im - iml !••—s 
than si\ iiimilli-.i"i si dial llm •li"lin , tn*ti in n-|ii , i‘t ul <’i»-ts 
r.lllll'il Im a | mil 11 -mn ili'illlrli'il 111 tllu lilil 1 li-l ■iln , < hut 
mii-i tiikn llm Ihnu ul' a <1 iimm-li< • I pay *m ill . m llm 
sill it t ai'l in ul a [iiiiliun ul llm weekly | i.i \ ini'll I ili-tel mini'll 
nit as t‘i mi pi ‘ii -*i I inn il') 

Wlmn i|< .till h.n ■■••-iilti'il I rum tlm ni|iii\. llm euiii|inii- 
-alnni is lu Im p.nil in a lump -nm.< • I -ni'l dim tin- I'usts 
mn\ Im iIi■*liii't<•• I ai uiii'i' 

Il Is. Il itti'\i I. Ill >1 i lullht I 111 tll.lt. ttll, III \ i'l till' llieiireilO.il 

ill-tllli'linns 1M.|\ Im, this |lirisi||i dull mil I.\i'li'|si"i 

nitlioiil millin' doleroiieo to n Inn nmiils < ’.i11• -iim• i. 

Atl.mtm Tianspiiil t’o in tlm (.'onnH I'mnt is a shilling 
I'Xainpli' of this V' I) 

’L’ho (’unit lias to mushier mi'l pulin' of the matter; rmmm«iM 

’ exercised, fintl. 

pi) I'll-t S, Ill’ll tl).(l') -lull, I 1 ' (I')- Ini', 

()i) Cp. U l' II.VlilT, ii lia, ill* /''il, 7 it 

(r) Fits! Sells il lllla) |i| Ini', '117 Secnml SeliuA (II) l/:fe, 310. 

(</) 1 K, It. aut 



Wurhnn’s Ad, 1000 


r,r,r, 

Chap. X. when j| lm« dime mi and is armed lit .1 cnncliisinn nf find, 
then' i< nut any pnwer In interli'iv «itli its cytei'e (») 

Tlie hi-Is renni'li'il and tins east' wliieli llieie is ,i 
I'linni In di'ilni't are mil the sum .sum The ('null has In 
deterinmc "in it' iialpineiil " linn intieh n| ihe en-t'n| tin 
alanine aetinii ale In lie altlilnileil in the |il.untHI' limiiMiia 
Ills aetmii, mill In M‘|urale these I111111 the ensls which are 
enllimnll tn till' (HU |lliH'ei|liri s 

III the I'nlllllt t'nllll the huatlnll "I the l n't s ill the 
llhnrlitc net mil eniilil he nil'll I taken at niiee In the 
rej>l'tlal,(M anil till' n -■ill Wnllld ell.llile tile ensl' lllelllleil 
hy htllieillir the aetlnll hinmid tlni'i 1 >-111111 e<I In nhlalli all 
award tlllder the Ael tn he leadllt < 1 1'i'lnillli.it< ■ I The 
jinlee iimlil (lien make the aetnal ileduilmn mdieatid If 
the uhnrlile aetlnll well' till'll nil eilelilt llieie nilL'hl he 
mere dlllieiilty I’mhahh when the ease aii'is (hi' will lie 
(lilt lilted In the ili]i>|>l lull III a |i|.|etlee like ill' "Id pr.li'tlce 
(it the llnll'e nf l.nids la .iwaldlll" en'ls. nt allnwilin the 
dednetinii nf a lump 'inn deteniiiii"d In the |inl”f mi a 
npiiera! Mew nt the ease and withniit tin\ laxatimi 

The easts el the prneeedllms lllnlel the Wnlklllen’s 
('nlajieil'lltlnll Act, 1 1 n•!i. ale tn he (a\td 111 liiaiiner 
jireseviheil hy the Wniknieii' t'nnipeii'.ilinii \e( Itnles, 

■ ^ 1807 - rr. 01 . fid (.) 

siwg.i.*«-n y earn nt.' pm a l was tai'ed in Skenns , hum A Cn i./| 

An aetinn nils hrnnuht maler the Kiaplmeis laahilm 
Act, IhNII, when llieie was a lerdlet Ihr the deleiidaiit with I 
casts The defendant, the etaplnyer, was all alnlia willini; 

(»ij l'ou-iii s r Lombard IVprsit Dank, 1 Kx J>. 101 (iimuIi* r ('luJT, 

is g. ii i> m 

(6) fil A. 62 Vut •• H, IIS I 

(t) Seroml N hod ( 7 ) Anti, Wti \\ C 31 >7 /W, 7 j .3 

[J) Tunis ww-p-TpiT, ‘Jlil IVintun, H'W 


Costs 

Cost** 

ilihi n inmate d. 


Taxation. 



Promtirn 


(in 7 

In cnmpeiixnte tinder tin 1 AVinkinoii'*< <’imipr-n^.ili.in Ai'f, 
and ion wax .wm'xki'iI thereunder with cost-. It, 

was i > niili'iii|i'ii I'nr tIn* |il.imtiif Hint in' was i litllli'il tn ini\t> 
nil tin' cnsfx which In' liintht Ii.iM' ini’illnil lnnl In limiifilit 
lin I'liiim «iii”in.ilI\ nndei tin' W uiKiiii'ii'-. I 'miipi ii-.:itn>ii 
Act Set nil' nn.iinxt the enstx winch lie Was li.ilile In |mv 
miller the I'.mplnycis Liability Act 

On the nther side it was sniil that if the applicant had 
claimed under I he Wnikmcii’s t'nmpi n-ation Act his claim 
Wnllld lint lm\e lieen disputed , sn that hill Inr Ills actlnll III 
piDcei ilinu midi r the I'hnployeis Liability Act theie wmild 

!mM' Iici l| tin I'nsls 11 Is I ii tin mi (.1 l|il”e \ ill llsnll, (,*.<' I Innk 
his mi w, and held “that it was tlie duty n! an nihitiatnr 
nr judee sit I inj. as such) in apply mu this m-i linn (the I Hi) 
n enter llpnn these lli(|illlles. sn as tn asceil.nil Hie cn»ts 

\hich had In ell c,ill«ed hy Hie pi.edines midi I' the 

I'anplineis Inability lit" lie liiii11d as ,i tact that the 
■iists which (In |i -piindents had incliiled had lieen nccasiciied 
H the appellant bmi"l'i” Ins aillnii ilinh I (lie lanplmcis 
.l.i I >1 Illy V I. I SMI III tnitllei ill cidi'il that till II wa-tin 
iil'isd id ii in tn ei\c the applicant ensts 

The applicant thin went tn the ('mill nf Appeal, In) 
nnti ndiiii: that 1 hole was jnilsdletinii tn allow the wnikm in 
lie ('lists III lespccl nl the Ilssi ssiiietlt nl ( miipi lisatintl. The 
’niitt ilccnh d that it was nnncccss it iy j,i oi\i a du Mmi mi 
Ins jimiit nf law , liecnnse "it was clear that eniixideriii'' 
nw the appellant persisted tn cninp nti with his cliiini 
mler the Act nf I^Mt" the nidci was a peileclly tiplit order. 
!iehj, L..I., hnwever, said “the tuelinntiun nf lus opinion 
ns that where cnnipeiis.ition was assessed tinder see. 1 , snh- 
,'C. 1 of the Act of J■“■ 07 , the workman was lint entitled tn 
ny costs That snh-scclton did not seem to him tonnetho 

(n) Tunes newspaper, tilth Jane, 1 x 99 , 1 \Y C. C J 5 . 


Chap X 

i-wN 
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Chap. X. 

Com., 


Cattermole r 
Atlantic 
Transport Co 


f » r .8 

Hi'iknuii am Midi ri”lil In fn,t, a a lm umiM luic h.i<l i 

tlllTr ll.nl llrrll [iru.Inn;'. (>■ ,I«M rnmpi'll-all'ill llllili r till 

Act r I 1 m' niily [iinivHiliu^ in till* 1 ‘iim* u a , tip ,ici[iin mull i 

till* Ai't nl lS.Ml,ullh*ll ai'tlull 1 ,lilt'll. Tlm Mill.'Ilnlitrilll'llm 

jlliintt jiiiiiri, iii iii.iiii.mii); I lit. .id mu, In ‘.a ri mi j)i n..itluli 
undt-r lln> Vcl ul‘ I MIT, lmf il ilul imf ..tv dial i In- n,ul,man 
warn In Imih ,iiiv i'ii'Im in mliliiimi In .in|n 1 11 - 1 1nin.” 

^J'llH [lilllll, ||HH|" I I'|, I'.llllf II11 III | 111- I'lllirl III ,\|I|M|| 

in (.'iitti'i'iiiuli' i Yll.iiitm Ti.in.|iml <'hi,i \n .ii'inm 
".im !Himy;liI Ih'Ii ii.Iml'ji' Kiviii'Ii in tin- linn ('miiili 

Cniirt uinli'i | in- l , ;ni|il.ivi , i. I.i.iluliti Vi-I. I "Ml .i n<l I u|i| 
c,nii|iiii'ir. Vi-I. .uni i.uii'ii riii'ii .ii iii" ii'if hi -1 hi lit" 
jilainlill' i'iini|ii'n.ilii'ii na. a-M'..i'il iiiiiIit 40 I.miIi-h' I 
ul tin* \\ iii'l\ iin'ii . 1 '• iiii|>*‘M... 1 1 1 <in \i*l, I SI)i V i'"i l ilii'.il" 

imi mun I'm C''lil. .Hill all iililm in.nli'ill il I In- i]i I'-ml.int 

slnnilil |i.n in tin' |il.nntill lii'i' i n.|. ul an I nii'uli'iil in ihi> 
l m " I'l'illll". Til" clll|i|l>\i'l i .||||||‘. ill'll nil ill" -I I'l'IIL' I II ul' 
till' Ill'll I [kill ll_V llll'lll, I I '/n III Ski';; 1 /, Km II. 

Stllllll", 1, .1 I. I 111 L'UIIIL.' I In I III I'J HU III III' (ill- I 'mill, „,j. . 

“In Slii'pc. i ' lu'i'li. Ill'In, I, I, I,ili'il ilul iln in. Im.i- 

Imil III 111. Iifimiiiii U.I. In dial i'll! t't |e dial llm pmu'i ul 
dm |i|i|"i' In ilnal nidi i'hiii|ii'H..iIiiiii H i Hint'll ilmiii .1 limn 
MV. I, Mll'-MV I | lull Ill'll Ilf 1 III' lull' Util ul I Ilf IMI Illlll'lS 

ul dll' I'nllll v.lli' ,1 ili'i'IMuli nil dll' |i Hill II dll. I'lill- 

li'iitinii In- nrll Imiii'li'il.dm ii'.nll mil lm dial Ilif mmiI. inun 
imf niily mil I"' lialil" I i Ii all* ill rii.la i'ai|.i‘i| I»\ In, luini;- 
iiin tlm in'1 mu ni'ti'.iil ni |uiii'ffil him iiuili'i dm \i i ili'ilui'ti'il 
iioiii tlm i'Hiii|ii'ii,.ilinii, Imi mil liaii' In Imar all Iih 
min IH.H, nit In ni” Ii -i'l 1'f.sliil in li'i'iiu'i ni” i '< ii ii | n'ii.,11 mu; 
iiln'ivii., iu'i'unliii” In dm unlm.iii |>r.u*ti<'f a. if”.ii<N i'ii.N, 
lm unulit I" li.iU' tlm nuts ul' miivcmIiiI [ti'm'i'i'i|iiifa, vi'f|it 

(a) [l')U 31 l K H Jill, M'Ki'nn.i r Lauietl Cullii'Mi',, l.t.l. . r *«ai 

|li) l\V i’ C 3.1 i 

(l) iUX)*2j l K Ji III m 



Pfth'i'tl II ft 


fi.V.) 

ill so far .is the) ,irr iiii'i'i'inml liy ,m\ ji.ut ol 1 J .1 m pm- Chap X. 

I’opiliiiffs nlnrli f.iili, mill onulit lo lii'.ir nil isi'.ls ...■-.■•■■■■■■I, -iMs ~ 

llj Mil'll I'.llllllV.” " 111 Mill Jllll" lllullt till' ■ Ih'.'l ol 1 In- -uli- 
si'l'tloll Ii to llM\l‘ llli‘ ( 'mill 111 M lilt'll till' .11*111 III I- 11II ■ l lull 
Illicit) to o\m olio .111 \ | ii>\vi*r ol' .m.inlni" in*ts which if 

ilin li.nr in 1 In- .irlinii, ,nnl ..nil l I In ■ n< 1.1 it i-'ii.il pinn-i 

)!’ i li-iliii-t in” I r< in i < lm <*i mi | mu 'ii I n m mnls c.iiiiml liy tin* 

>l<iin11IV liiiiii-iiin i In* ,n*i in iinto.ul of jin mi tiliiijr until r 
lit' Art." “In ”t*in*r,il the Com I to try mu-Ii ,n*1loiis i- a 
-'ouiih Cmut.” “Tin' Count) Court lun power to ilo.il 
nlli tin' i•'i'll', ol lIn- .n*tnm. iii'-lmliiiir 1 lii* jii*n*i*iolini!-s lm 
In* am s'.ini ill ol <*<>iii |n*ii''.i I it>n uinliT ion, I. siili-mc 1 ol 
lm Woilviiii'i.’> ('din jk-ii-.iI imi Art, 1?>!*7 It thi'Coiiil in 
v Ii icli tin' .ii lion i-. iiii"l lm ilu 11 lull Court . . . tin' lllufi 
'null li.ii lull | ii i\\ i i to <lf.il null nuts mulor -ir. o of I In* 
luilii'.ilmv \i'l. IMMI ’I lio li'.iriii'il juilpi' Inn iliiiiiini'il 1 In* 

U'tioll, lillt ll.n nl'ili'lnl till' 11<*||-IIIl.l111to |i,l\ .ill till' I'lnti 
il til'' |U 1 1.'i 'i •! I 111” i. .111*1 ll.li II if olili'l'i'il .III) i'lnti to 111* 
ll'lllll'll’ll 11 • nil till' I'l nil | H *11~. 11 lull 111 "I 111 l.ll t 11 11 WI 111 ll l 

lot III' II'.'lll , lillt i||l II .III 11) 111 1 111 < IV III' J ll~t I III '• I liy i|U ''l.ll 

'll'i'iiiii't.iiu 11 , ,ii il, lm i'\,iiii|i|i', Ifio |ii In' Hoio i.ili'linl 
hut lm nnti li.nl iii on i,ni'i"l In ilu jil.ii ii 1 1 It luinuiuu an 

ctioii mill',ul ol jiiin.Imjr uinii i flu- \■ t I'lin in.itt<*r 

s ono w it Inn tin ili'on Inm m tin- |inl”i . it li.t • not linn 
Innui that tin' |in 1— 1 ‘ I'Vi'ii'in il that ili'i'ii'tion oiii.i ttioiio 
irim'ijilo " i"i 

Tho rortilii'.ito of ilio |iiili>o ol ilu.nip "iii.itinu .lu.ir'lnl in,i,.o...m.> 1 t . 

ivon mulor tho pruM'ioin ol this ionium ii to li.no the 
fleet of im aw aid mulor tho Ael.i/u An .iw.ml uinlor the. 
iCt, in orilci to boeoino ciilnrce.ibh', hits to l« omlimlioil m 
memorandum uuil mut in lnauuor jnvinrihoil by rules of , 

Jouit "by thn I'oinmitloo or iiilutiiitoi, or by nuv jurtv 


(a) J, c at ‘ilu 


(i>) r* i, mli s. 1 .Intr, 301. 



Chap X. 

CUSH 


Definition. 


Registration of. 


GGO Workmen’s Compensation Act. 1006 

intrrrstcd, to tin- n-fii'.tmr of flm Comity Court ami the 
rroistrar is to record siirli niciinirtmilnm in aspreial resistor, 

without foe, nml tlirrmipon tlm memorandum w to 1.nforce- 

nble ns a Comity ('olirt ju«l"im-nt. nil ie. l»y oulinary proor-s 
of oxofiituHi, iSri 1 . 

Tit.itilic'sle .uni its royi'-lralion air prouded for by 

rillr Si. (h) 


ill) llrunnwiirn. 

Tlir iiii-iii<■r.mtliiin is tIn* teroril ol thr ilrci-ion or .in,ml 

of tlir rolillllltri'i'. albltl.llnr, or of till' trims Ilf all .. 

luriit roinr to a> to t In* rniii|ii lis.ition (i.iyalilr, or any weekly 
payment t.u'iril, or ;iu\ otlirr in.iltrr ilrrnlnl innb r tlir 
Art li'l 

Tlir [>liM'ri*ilnios lllnli'i tlir Art arr to br lrronlrd ill tlir 
hooks of tlir Coiul a- oilin' pron-odinii- in tlir Court arr 

l'rrorilnl (./) Tlirrr i"> aUo lo hr a |ro|s|i I krjit hy 

thr rroisli'.ir of llir County Court lor tlir ili-.lnrl in nlm-li 
a nolklll.lli ol - ilr|irliil.llit lrrr!\llir the hrlirlit ol thr anal'il 
result s, 1.1 ami mthoiit trr i/l 

Thr liiriiiol.illilmu when lepistrrrd hrromis fol all Jilir- 
poses riiloTi'rahlr as a t 'minty Com I jiuliruirnt Tlir award 
of a jiulri.' mi an) arhitr.itioii is rnfoirrahh a* a jm lenient 
nithoiit ri'oistiatioii «>ubriuj;“ m alnlamililnl ’’and"'•musl 
on all prisons allrrlrd tlirirhy ”; (</) im Mentally, honrvrr, 
registration of a niriiioradmn Ims'iiiih's necessary hj reason 

(a) Si.oial S tiiilul'M ,, l .tuft,'1.17 
(I,) \\ C H WOT. Till 
(c) Sec mid Schedule (9) Ante. .117. 

(./) W C I! VHff.r M. 

10 ) Hi r 73 (i) M, 7ft!'. 

( f) Second Schedule (0) ‘ 

(,i) \\ V It 1907, r. ‘28. Post, 729 
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of rule 81 , (in reipninio lh.it pi.limr- ini'li-i tin- Act Chap X. 

“shall lie rccmild in the Iiiinks ol tIn* Court in the in.inner jicm,iimimii 

fill which other |iihccl‘iIiii“i in the t'ourl .lie 1 1 I " 

Tile lei|Ullell|ent , n| I lie llll-lllOl .111-1II 111 tllnh'l' ti,' SeC'lllil 
S<■ In -1 lull-. |«r till, .ll'e S|ieeillei| III 1. ll.t/n \\ line liie 
Xll.lt 1 ■ ‘I I".'leenleil .iltei ,1 liieilie.ll leleiee h.i'. ln-i'II .I]i|iiilli1< <1 
to re|iol't miller |ur.l lot, ,l cop) ol then poll is In 111 .lUIHAcil 
to the iiieiiioiMinlmii .nnl iceorileil with il.m ll williin 
N'M'll tlali .111 i‘l notice hi I lie leiil-.ll.II I" [Ml I lei lllti leiteil 
ol' I lie inenioi.inilnni Inline lieen leei nei| the p.utiei ilo 
tliil ill-pllle 111 lielim neolileil the lenl-llll Is In |een|i| It 
M It III III I t'lll I lli'l plonl ill I nil— the lee|itl,n eoii'iileii 
tli.ll ll till ^ ll I not In lie li'Ulileieil h\ le.i-nn ol nil the 

lli.nleipi.iey ol lie- ..nil . or ilo 1 1.1 ml ol nmlne inllilenee 

in otln t linpiopei nn .in- o 1 

In oithoi .m nl lie ii to ii lei the ni.ilti 1 tothe piilfje, 1 " , i« lr r 
ninl liie pioei ilme ii then mnler r. III. Tin* n ci-iiar lepnrts 
In the |n'lji in wiiline. ninl inlotm- I he p,irliei uoennlino 
to I'oim 11 (/'1 \n iuipnn i- then I'l'hl. .nnl on the 

le.uinn I In* pnLe m.iy 111 ,ike >neh nnler or "lie ilteh 
III' el loll- .1- lie III ll think |llil. Wl 

Tin jii'I”. linn-elf Inn .1 snh.it.inti\e powei i/'n within in 
iionthi .illei .1 nieinoi.iinlmn h.n tiei 11 icioiileil ol' onh'imt; ^ 

lie l'eeolil to he 11 nioleil on plool tli.it the .i^leemellt lllb 
>lt|.mu'll hy li.unl 01 litnlue inlluenee or otln 1 impiopcr 
lie,in I, (M mill lie 111.1 \ ul any tlllle leetlly the leniilel i/ll 
If mu' Ji.ilty inteiesteil ilnpntei the eei1mnene.11 of tho 
• 

(ii> \V. 0 It. rmr /W, tf,. ll.nlo\ r. 1’t.int, 17 T Ij 11.419. 

(h) W C. It. I'.KiT /•.).(, 7U) |.| hi 1 tl (J) (•') Hi r. 11. 

( (e) Sivoml S' luitule (9) In') .lii/i.llll ( /) W.G U. I 'JUT. i ’ 04 /, H15. 

(H) W. <J. It. J'HIT, 1 19(1) («) l" 17). 

1 ID Second Schedule (')) (,). \V. U ii. 1907, 1 SO, lueuipomtmg tins 
wceduro of i 4^. 

' (M tO- 
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Menioi tiulnii 
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lui'iiuiiuniliim nr its cIliTtiM'iii Ni, iiml nlijiTts In it.' hem" 
reninled within m\ en il.ij- n| tin imtH'enl the Tempt n[tlui| 
lueiniii.inilllin sent nut In till' lefflsli.u, he sli.lll tile with 
the le^Mr.ir ,i nut«■■■ 111 the I’m 111 ::,s nn 11 ntI he disputes 
the "enmuetii's n| (he mi uhii'.iiiiIhiii, 111 th.it hi‘nh]cetslni(s 
I" III” leemileil |/i| Tile m. liter Is then In In lle.inl, |I'| mill 
the inline 111, IV lll.lke Mil'll nlilel nl »ne 'Ill'll illl'l rtlmlM IIS 

in m.i\ think jinI ah 

ll Is llleililh nl I lie lee|s||,i| (. i tn I.. llielllnl.iliillim 

MlMinl In |]ie eh.illln.ill .nel 11■ l.n\ nt tin enimiiilli e nl' 
In the .11 lilt l.tt'll Wltlmlll I III I In I prnnl III IN eelllllllelleiw., 
innl nf tin se liiiieiinii,nn s In iIi.ih up the nn mm,nn linn, .mil 
In | il imillt* tile Mini' In lie |illt in tl.illi tin' n eNll.lllml i f 1 
A llleliii il .1 in I ll in nl .i \i lh.il .ntiei in. nl h.ls In ell 111 hi III | 
Sentl.lllil l<|l Ultlllll the Ael, mill mill 1.1 In lie lit'iililed, till 
|llnn| nl lls e. Ilium III ". If the IIH-I lit il. III' 111 III •'till n hI li'ts nil 
mi lei ineiil 'iti inn I In .ill p.ntn the nuisli.ii iiiinI leemil 

II withniil tin i Ik i | .innl it,i II I Ik peniiim in ss nl th 
iik'Hidi .nnliini n ■ I ispui. .|. unless the nl.jeelmn is willnli.iw 

III WPltill'J. leeNll.llmil sll.lll mil) he In tilth rnl tin |lllln<', (/ 
hilt if ll Is Wltlnll.iwn the llli'IIK .1 .iikIiiiii Is In he lnnnle 

M 11 ll* till 1 ill tin *P jilnnl lint ll .Ills. Ill e.llillnl he nhl.ime 

.IIIN |t.Utv llltelt ftteil lll.tv .l|l|>l\ tn III'' |lll|"e In nlilel til 
Inellinr.llllllllll In he reenl'lleil. 

The llll'tlllll nt CtllllllN M 1!., Ill I'll hi 1 . I.nliyiletl t 
Si HIS, i/ * •' ll dll' wnllvll].ll! filin' lint ee lll.lt lie plnpnsl'll t 

In) f, II l*.| NN l II 1 IHI 7 , t le hi Mi. i 4-1 j 
(■/) Hi hi) 

(.') NY (' '! I'«i7. ii II, 11 711 

(y; III r 42(1) 711 

I'll Cut inane r Timlt |No ,11, 3.4 St' 1. II SR 
(/'i| NY C II t',107, i ll. 

(il lb u 1C, 17, (1) (3). Post, 713. 

W il'JU 2 J Tl<. B. a at 51 . 
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MlllU'lll ill' till'" .lllllllllll' Hl'lldl’ lllllIII” lll".l|l.l"lll ill M, „,.,i ,n]um 
, iiiii|n , ii'.iliiiii. ami tli" fin|il<i\ 1 ■i'. «"i" In nij tli.it tlii'ic 
\,i-. in• mu* 1 i aun "in"iil, tli"ii it .1 |i| 11 m r-' t" Ha that .it niiff 
lii'i" mmlil In' a i|i'|Hil". .nnl a 11mwtnui H1111I1I ii.iM- .iri'i'ii 
> 1 1 11111 'ii' I, -11I1.. .’I," |n 1 '-.i'iitillllifii 1 1 v mill" nni- 

lill'll'l Hllll 11 'l'i' 11 'IH'I' til ill" I.l'l fill'll ml"' fill I Ml[l|ll\ 

Ii" iik-I ii <ii 1 tm ili'.ilmu mill 'in'll a I'.i'f. Tin 1 lift 11111 nfin. 11.1" . 

1 <111 *i'l< r<‘i 1 

Ii" \I It 1 In. - imi 111 1 111t.it • tint .1 |i.nl\ ili"> nt ni” I min til" 

I ini'ul .1 tin nun. 1 ii< 1 11111 i‘.tii, mllnml lint lii'i liu'l'. liii.illv 

II f\fill it-n _■ i'l 1.1Iimi .iii<I ".in ilium tin wlmli 111.it 1 fi nji"li 
n .ill'll 1.ilmn I 1 h|hi»ii I-M'ty m.itiilT'lK liinitcil to i‘nm- 
i"| 1 1 ii;- lli" iintti'i In In linn 1 :lit lu llin' ill" |ii'lu". iilm mil 
li'i'i'li, in it • m lli" uiiiii.il 111.1l If r, Imi mi III" '|n "i.il i.'Stic 
.1 lli" ui iiiiiii"ii"" ul lli" mi'iuiii.iinliitii. If 111 lli" njnuion 
it tii" iml'ji tin nif 1111 n .■ if I uni h.is nut ,1 l'lrnnl "f "tllti'V 
IH.II'l 'll ,m|"l .Ill-Ill. til" I'l'IlT" Wnlll'l ll"l lll'l' r It til Ilf 
li'UI'l 1 11 1 1 .lll'l 11 " • lll.llli'l Wnlll'l It" .It l.ll'U' . It III til" 

*1111111 in "I lli" 11 fIu' tli"H ». 1- 'ii"li .ii'M ■ infill, lrntmtli- 
st.lll'IlUL' .1111 'll 'I III, ll" Wnlll'l 1 n■ ||'1 It I" Ii" ICi'illlll'll. 

Ti'I il tin-, w.n \"itni" .1 nifiii' >i .1 if I ■■ in ii'i'nnliiijr .111 
.ii'tn.il .iL'ii'i nn lit \.ilnl in .ill 1 !_•'-]n■ l' Tli" ''iii|iln\fi' mV 
"(Ill'll I- II" Mil'll .lull "1111 lit.” ( 'If.ll'lv t Ill'll' I' .1 lllujlllt". 

Ki|ii.ill\ 1 Ii .11 Ii imi mtliin . I, Mili—i ". ;». Tim i{ii".'(inn 

1' lint ". I' tn Ilf 11.11 1 111 f\ t" 1 1 ,11 f I1I1|H I1'.||I"I1, ’ Ilnl'\"l “ .1' 
tn tin aim uni I,” imr 1 ■■ t “ <1-. tn 1 lif <I 1 n. 1 l mn nl m mi iii.il inti, ’ 
lllll .11 I" ill" 1 Mill'll"" "I ill" .llli'Ul'll .lUl.'l'llll'lll. I"' 

Tim 1 ".fun 11I tli" ili'i'iiinn in .Inni'i 1 • limit (Vntriil 
l!v..(f>l ilci'tili'il siinultuiii'iitislj with l'’icl'l r l."ii»il<*n 

SillS IK1W ln'Cnini'S ini|inrtailt. lll'l" til" "111] ill il Cl'S 

(,i) I'll Clilnmltiv • II .1 If <in.11, Mil, HT I, I! till, wlii'M' Uio 
1.11 L ||..1. 1- M,Ilullt to .iiIiv li .in i[Jl";iiI 1 .untillull Ii*tin'll 11.1 >lllLllt. C.ilodou 
hlnpliiiiMitu.il I'.iiHiiiitfinyCo.Iitil i luMinctf\, n 1 ’’ 'JIM 
(I/) IS T. L. tt. in.. 



Workmen's foiii/irnsatinn Act, 1006 


Chap.X 

3ti iu«r.i]iduiii 


I 


Turkman 

«'lltltl»i1 lit llAH 1 

nicianMndum 

n-gistcnil 


T win*» Jam 
Btovfii & (Jo 


664 

piesentcd ,i memorandum, which Hie milkman iefii-,eil to 
sipn. They shown! the claim ami the facts that they had 
iial disputed tt ami had paid il lor many week-.. The 
repisfiai, lioweicr, icfiiscd to teeord it. nml was supported 
liv the indue. The ('unit ol 1 Appeal, notwithslamlini;, 
(Itreeled leplslialloll. Till re w,K indeed, this ol»|i etliill 
It) the applnaitl—he said there was no such agreement — 
hilt the taels showed that his claim was mlmilled -there 
was an atiioemont Tie im-moiamlnm was "i inline, and 
eoiisi ipieiith ini dispute, so far ,|s maleiial loi ailnliatioii 
went, llioiieli mailer lor llie |iid”e iimh r 11 I ! ami 11 . 

Ill the Scotch case of I hilltop r llaillnii A I thick mol ■,(") 
a woikinaii who had heen mpired in I lie course ol his 1-111- 
ploMnent mil ,1 lettel from Ills eiuployeis “We admit 
Imhilil) umlei the Workmen’s ('ompensalioii Vet IMlT, 
mid are prepaled to pay compensation at the utc ol I'Js n/ 

durum incapacity in ti inis tlmi.. 

\fter pa) 1110 lor some months the emplon is discon¬ 
tinued. "ii the around that the milkman was now wt II lie 
thereupon applied to the sherilf tor ,0Intinlion, mainlainiiip 
that lie w,Is still disahled. The sherill' nssoil/u d iheolil- 
ployeis, lint slatuil n case. The t'ointot Session held that 
the woikinaii had mistaken Ins procedme The letter con¬ 
stituted an aorionieiil, and this the ui|ined part) was 

entitled to hate leal'tered Mol.lei, the course that the 

Workman had adopted had not siipeiscded the apli omeiil. 
which it was still competent tor Inin to pet repisieied In 
laiwrie r, .lames lironn A' Co .,(/') one of the terms of an 
only recorded nietiioiandiim was that the emphners agreed 
to "no the milkman lepnlar emploiincut ” at spccilied 

(iif I !•’ UIH CuImIIi r Tunic, a 1’’ 17‘) it (In .limit Ihuiishl that 

thrii v\il-s uo Mlb-l-llU,* Hl'll't llll'llt, his lllltl W.ls III |i|Ml TL«l !'• 111 111tl.ltion 

unit* i - 1, sub--- j, Dujipbtui i Win UduJ iV. Cu , Jit«l, l.*> >•. L. It UW. 

(M 1 o Si L. 11. 1.1J, 
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work. After nearly three veins’ employment tki.ro was a Chafi.X. 
ilispufc- mill Hie milkman was dismissed The workman m. m-widum. 
brought Ills ai'tion. Tin- Court ol Si.isioii hold lluit- tlm 
only remedy mis under the memorandum. Tl Court mis 
further ol opmiiin that “regular employment " was only 
distinguished from *• occasional ” or intei mil lent," mill 
ns no leim was li\ed that the emjdoymenl. wns necessarily 
employnieid. at pleasure, land Ardwell thought on tho 
lirst point that, as there was no proeeduie under the 
\Voil,nun’s Compensation \cl loi winking out such u 
claim, it uood, it was not incompetent to seek it in an 
oidmary Court of Law. 

Adopting a wnum remeiH was also the mci* in Kile A*i|iiiiiita 

1 * vuijug romwly. 

Coal t'o. i lauds.iy ia) There u was admitted ih.it the 
lliemoi.ilidum had licen superseded by Iresll agieemcnts, 

hut it was slice ‘sslally contended that while the ..riled 

agreement lcmaiind on the legistei, as the woikuian was 
again totally incapacitated he was still entitled to enforce 
it. l!y llic \cl neither an agreement lor the redemjition 
ol a weekly payment by a lamp sum,Co mu yet the pay¬ 
ment of the sum, will exempt the person hy whom the 
weekly payment i-j payable tioin liability to eentinue the 
payment unless the agreement is rcgisieied. and theie is 
the same imalldlty ill the ease of an aglceineiil tor eeiii- 
’•••lisation to he paid to a person under a disability or to 
depi i. "ts where it is not reeisteied, unless lailuie to 
register is ■. due to neglect or deluult of the pclson hy 
whom the weekly l yment is payable * 

The only issue on an application for the legist ration °f 
a memorandum—so it 1ms In en dcoi 'ed in Scotland—is 
that of genuineness. The sheriff has no power to increase 
or diminish the amount, or to attach conditions to its 

(t) Second Schedule, par. (10). 

2 x 


(a) [1008] S. 0.131. 
B.E.L. 
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Chap. X registration. Ik il genuine'' 1 is tin* sole question lie lms 
MinmrMto to eoneern liimsell \\ltli.<>'> “The ies|iondciits.” says Lord 
Adi\lll,(M "have II pelted rmlit to dispute its genuillonov,, 
that I-, ns 1 understand. i idler that there was no agreement 
at all, or that, il there was, the memorandum does not truly 
8et fortli its tel ms.” 

, A memoiaiidnm was sent to the sheriff’clcrk lor reuis- 

1:nil (Nu si, 

tl'.ltion, wlueli lie retired to l'eeoid. heeaiise the genuineness 
was disputed. An application was tlien made to the sheriff 
for a special waiiant to u-gistcr the niemoiunduiii. The 
slienlV refused to entertain the a|i|iliealion until the a|i|tli- 
eanthad ]iaid the expenses ol a loimer uiisueeesslul aetion 
in the Court of Session, The Court of Session held that 
on an applientimi tor a special w.urant to register a memo¬ 
randum ol HgiiH-meiit, the slieiiff is not iielni" as an allii- 
trator under the Ant, and that, therefme, an a|i|ieal would 
not lie; hut they added an e\pic-sion of their opinion that 
the only question for the shelll!', on sueli an ajiplieution, 
was whether the agreement was oeiiuinc.|e| 


Cimmick v 
Glasgow Irun k 

Steel Co 


Registering 

merely 

iDlnlntenal. 


Tn Camniick i. Clu-gow Iron X Steel Co, l,td,(d) 
doillit was e'ijil'essed as to the eorieetnes, of (he holding 
in Coehrane r. Timll (No. d) that an iijqdiention to ri iri'ter 
to the sheriff, m the exercise of Ins onlinary eominon law 
jurisdiction, was correct. The Lord .histiee Clcih explains 
the effect of the registration ot the memoialidum; "The 
placing of a memorandum of agreement on the icgistcr is 
in the nature of a ministenal and administrative net, hy 
which, while*it subsists, it can he made legally operative. 
It in no way prejudices the rights of the parties, for a party 
cun at once apply to have the arrangement made hy it 
modified, or put an end to, if grounds can he staled for 


(a) Cochraui. v. Tiaill (No 2), 3 1’, 27 (t) lh (No 3), 3 F. JIM 

(c) lb. (No 2), 3 K 27. (it) 4 F, IDS. 
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doing so.” “ Tin* registration i*an fix nothing lor tin* Chap. X. 
future, lmt imii only fix what was the agreement ni.ule in Mim „^ ulll 
the proumisly existing eireiinistanees.” 

1’nder the Act ol lMiT it was decided in limning r. Dim in* r 

Eu-tun. 

I'hi-toiHi') that win re the gciinim m ss ol sin ugn emenl was 

disputed and tin- shenlV (under the Act of Sdeiunt of 

drd .him*, 1S!I\ see. 7(iil) retused to giant u wailunl for 

the n gislration of ,i lneinoiiinduni, tlieie was no appeal, 

heeause tlie wairaut was liiinisleiial, and the sheriiVdoes not 

act as art ill rat or, and this was followed in l.oehgcllv lion 1-Mi.pnvlron* 

* Owl 1 o. r. 

and < oal ( o. v. S-inelair.(><) simuir 

The registrar may not refuse to teeonl the incinorandiiiu 
only on the ground that through alteied eiieuinstanees the 
workman is no longer entitled to tho amount of coinpcnsa- 
tion fixed by the agreement. The way to |iul an end to 
a niemor.imluni is by showing that a new agieeineiil has 
been made between the jiaities. The registration of a 
nieniorandum is dillcicnt Irom the registration of an agree¬ 
ment The only thing inateiial in the former is to be 
satisfied that the reeord is eorieet- not that the agreement 
is applicable to the present eireumstanees. (i) 

J’.ut by tho Aet of ltltllj(</) whole a workman seeks 
to reeord a memorandum of agreement, between his em¬ 
ployer and himself for the payment of eompi ns.ition, ami 
tho employer, m aeeordanee with rules of Court, (e) ] in ires 
that, the workman has, in fuel, letnined to work and is 
earning the same wages as lie did belore tin- aeeidents, 
uml objeets to ilie reeoidmg of swell memorandum, the 
memorandum is only to be recorded, if at all, on swell terms 

<«) 8 F 107. (l>) [1907J M. I J. 

(r) Blulo r. Midland Ry Co.. [1001] 1 K. B So.) 

(,i) Second Schedule, (sir. (II) Iktitd d. Co. ,' Stewnsun, [IIIU7J S. C. 

1259. 

(«) W, 0. R. 1907, ir. 11, 42,43, 44, 46, 40,47. 
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us thi>jiiil»i> nf the Countv Court under the oirciinistuureH 
may flunk jnsl.tui 

Tliere is u dift’eri'iiee ul <i|iiiimn wlictlior an a|i|ilie.itiun 
to reennl u memorandum is a proreedinj' lor the recovery 
. . . of compensation.” Co In Scotland this li.is been eon- 
eluded 111 the Iiee line, with the lisiilt lll.it the oli|eet!iill 
that tlule was no elunn within si\ months nt theaeeidint 
is not pood. o) In M,min , Woikniuii.n/i however, the 
Irish t'olill of A|i}»'.il held that nil application to leeord 
the nieiiioiaiiduni was a proceedin'.: lor tile lceov iy of 
minimisation midi r the Aet, and. as in (hat ease no el.iini 
had heen made within the si\ months, they tin n fore 
refused tlie application. 

In .lohiisou i. Adslieadtii the i|iiestion was laised 
whether n workman eoiild entoree an onh r madenmlei (lie 
AVoiknien's Compensation Aet li\ means of a jiidpiiient 
summons. TheSeeond Sehodnle, pal (Si. ty ) pmvidid that 
the memoiandnm ”shall lor all pm poses ho enloteeahlo as 
a County Court judgment." and “nineteen out of (went) 
judgments obtained in the County Court were etifnreed hy 
judgment summons” The dillieullv had arisen, in the 
ojiinioti of Judge Ihadlmrv, owing to the laef that, under 
the rules and forms provided in the Woiknieii's Compensa¬ 
tion Aet, there was no form, and there was no rule which 
dealt with pioecdnie hv judgment summons. Utile 111 
dealt with execution as a mode of enforcing an award under 
the Compensation Aet, anil time was « form given for 

(u) Second Sek< tlule, pai, fJ) (li). .till.', 3J7. 

(I.) S. 2, sub-s 1 .iiif.,:Wl. 

(i) Cochrane t'. Traill, S F. 704. 

(.1) H4 Ir. L. T. 11.14. (e) 109 L. T newspaper, (0, 2 W. <J. C. 1S8. 

(/) Now Second Schedule, par, (9). 
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exeeution, 1 ml notliiiiLT almut ciiI'hiviii" .111 .ward hi means Chap X. 

ol' II pidulllent Mimninll- (-0 M<nntritDdum 

Jlldae Y.lt'i-Ijci 1 eallie to till’ opposite eom-lllsinil III lailcyr runt 

llailev c. 1*1.1111,1/1) lml was n-n-rsed mi )i|i[ic. 1 i<•> Thu 

goM-minir purpose m the inakiiip of » eomimltal oidei is 

to put pti-rMii-e 011 tin' debtor to nwjti* him pay the debt, 

ami is suli>l,mli.ill\ i'iiiI pron-*:, and not im-n-lv punitive. 

Tin- ease was a illnii 1 \ m-iiI liat-h lo 111*- I 1 millv 1 oiirt inn-iii*, ir 

1 1 ' 1 11 * min 1 *-soil l,ir 

pidne, nho Mill 1 i-t ii-m- i| lo make an older, allimmu twonm-tiiii™ 

•' n ■ iiimi at! of the 

<^lI minis III ||||||||- 1 ||||| (1/) ni"un»unJum, 

1 1 1 Thai tin- pint Moil 11I tin- Sivniiil Si-hnluh-, ]iar 
l"l,i. 1 did not apply, liiraU'i-. thoii"h tin- award 
ilsell had In-i 11 smil. llii-n- liai no nii-inorandiiin of it. 

(J) Thai 1 hi- prmisions did lint apply wln-iv tin- illI11- 
tiator was nppoinlcd l»y tin- pnln'-. or tin- jiiiIjji* 

.n'li d a-- allntialol 

In tin- I>i\ 1'ion.il Conrt.to whieli tin- appi-..I was In-Id lo 
in-. 111 '•-.I- oli|i‘i-tions \v i-i-i* o\ 1-11'iilcil. In tin* opinion ol Iho 
land <*hn-f ■IiiMin- ‘-Tin- parnamph prowled that 11 itn-mo- 

randuiu ol iln- awaid should In- in.pli-d in older to proiont 

the ueee-'hlly of hi-ndllio tin mole till 111:1 1 doellinelit. The 
lust nieinoliilidiliu of the awiud wan, ol eoiirM-, (lie award 
ilsell." 

When- pioi-eediuu* I iy wai of j in 1 <ri in *i 1 1 summons under 
nee. ot Iln* llehioin Ael, IiMill, i J ) an- taken the t’ounty 
t'oiul llulis an-to apply.!;/) liul the ('mill hat. no poHi-r 
to alter the tennis or mode ol pnyim-iit of any mim to 

(«) See per liomei, Jj J., l’uwell r. Mam (Julius y C" , L1 KA) j 3 (J. B. 
at 101 . 

(b) lir) h T newspaper, 254, 2W !.' I' lia 

(r) 1 1 'JOI] 1 K. ii 31 (it) 17 T. L It. Utl. 

(c) Nuw Second Schedule, par. (<J). • 

(/) 33 & 33 Viot. c. 03. (.j) W. C. It. 1UU7, r. 08 (1). 1‘uit, 757. 
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iWmal to 
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becomo pujtiblu m future nmlcr any award, memorandum 
or oertilinito, otherwise (liuu by consent nr under the Fust 
Schedule, |i.ir (1H), whereby any weekly payment may lie 
lev lowed at t in; reipiest eilliei ol' the employer or ot tile 
wuikinan. (ni 

(7) Coi.ni’v t‘«i ist .Iruismrnos 

However lcsnllltc the intention of tile Iraitlels ol the 
Ael nun lime he* n to eliininate Iniinal h-cal proeeduie 
troin the Aet, ami to constitute conciliation onniniiltcos 
or pillule illhlliatols tile revolt III the hulk ol (lie ea-.es, 

tile I-OIIVI menee of the I * mill v Court pin.lure has been 

lee.ionizeil to mi extent that is almost universal. (M (Jon- 
soijuently tlieie is no need lo do mote than indieate these 
alteinatne tribunals. 

IWihly the rel'eienee to the “eollllllittee ’’ ill the Ael (i ) 
limy have ]>1 llll.tlll\ been intended to indicate (lie Councils 
of Conciliation unde, the Councils of Conciliation Act, 

LWi 7 .(i 7 ) 

There is ,dvi power under the Aibitintioii (M.nteis anil 
Woikmeii) Act, 1S7li. < f i to conduct an aibitiation mutually 
bindine. 

In Scotland I hate been liifoimed that tlieie is a 
decision that before u matter under the Act can be enter¬ 
tained by tin Slierill’ Collit tlieie lllllst be it lellls.il to 
urhitinle. If this weie cter a possible const met ion, and 
the view no doubt prow in the iiist instance out of the 

(a) W C n 1007, r. OS (1). 

(7.) lluonu the >wo t'lOl. imu ’..ng to the I’arliammiUiv lieluin tor 
that johi, then- w.ii not a sin.'lc memuiaudum u-Kisleicd ol mi aibihalion 
holme a committee, ami nnh thiitcon h) alienators, wlnli- Itn-ie were 
3 ,‘2sy case, decided lij Couutj I’nuit judges, and nine by appeal urlutiators. 

(<) Second Schedule, pa’. (1). Ante, 833 

III) 00*31 Viet e. 105. (>) 85 * 86 Viet. c. 16. 
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* 

strongly emphasised intention of tliu authors of the Act to Chap. X. 
dispense with legal assistance, the piaeln-e in Hiigtaud has 0t ,„ lllv ",~rt 
been mo mnl'iiiin to tin- i-ontraiy that siioli a view would jui "' l, '"' ,n 
non lie un|iov-il>|i: to maintain. In any mom 11n* teipuro- 
lneiil ot mi i ilijocl ion to at bit rat ion in onb-r to louml juris- 
ihi'lmii b\ iiwilmg a formal ami .I'hlitional step in the 
onler ol proiTiliui’ nniM only mi'leaso expense 

An aihilialoi, wlielliei pinate or .ip|ii>inli‘<l uinlei t l- o 
Seeoinl Selieililli-, pal it!), may Milimit any c|iie-Ilon ot law 
to tin-1 'minty < 'milt |inlge (<«) 

The nidge sits in tin-, mattei a-- pulge, ami not as rurnitviina 

)iukM rits a" 

tilliitrutm. «H in* tlm^ \\ln*n Immim Ii i] mi In usm^s on nu»>- 

uii-Mun ot 

I-IIIII |ii-ll-,lt lull miller I he Aej (AI Tile |iroeeillIle IS ill tile law ^ 
n.itilli- ol a e.i-t stated by |u~tiei-~. lor the opinion ol the* tbltr,lor 
King's Iti neh 1 inismn 

tin a ea-e xiaieil In an arlntmtoi i.■ the ('mint v Court civkum by 

* urbitiatui. 

pulge then- is an appeal In the < oiirl ot Appeal 0 l 

The pioeeililie on the submission ot a ipiestion ol lau to 
tlie pnlei is the same whether the ailntiatoi is one agieeil 
on hy tlie pin I ns ol appointeil hy the judge, The sub- 
missinii is to lake the lorin ot a spi out o.iseii/) to he signed 
liy 1 lie eliatimail and -eentaty ol the ('oinimltee or by tho 
illhitr.itia (i ) On the healing the pidge inav,attei defidillj' 
the 11 ii* st ion sill unit ted to him, omit the ease with ft 
meitioiandiim ol siieh deeisnm to (lie aihiliator. I'm him to. 

ploeeed in at.tdanee with siieh deeisimi; hut if tin: 

decision of the judge disposes of the whole matter, then ho 
lii-i v liimselC make an annul liitheiiiliili.itioii (/') The judgo 
may remit the ease to the arbitrator for restatement, (</> and 

(a) SotoadS<Uisluli’, |i.u It). .lini‘,.tlC 

(/,) Mountain r iwrr. IWJJ] l Q It Nla. |il .lntf, 03S. 

(./) \V. 0. K I'JCIT, i 3J (11 /W,71l |.'| 0) /W, 73.'. 

U)ll>.t&). (;/) Xb.-tU) 
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Workmen's Compensation Act, 1900 


Chap. X 

County Unnrt 
JuriwlitiiuL. 


County Court 
Jurisdiction 


shall havo tho same power over the costs as ho lias over the 
costs of ail arbitration, (it) 

Jtul sa\i* »1iitc tho Committee or tho arbitrator submit 
an) ((ui'htion of Ian fin tho decision of tho judge of tho 
County ('onrt there is no a]i|ioiil Irom tlioir decisions. II 
was wood that this view to tho arbitiator npisuuted 
by tho County Court judge greater immunities tlinii tho 
jiiflfso biinsoll ha-: wliilo tho intention to assimilate his 
functions to those ol a judge is niamfostod b) tho proiisimi 
of par. CD that lie is to lime "all the |»n\ors of that pidgc." 

To this it nas nnsiiered that “the legislature bad holoro 
them the non lh.it pronvdings under the ‘Act wore 
generally to be In uibitMlion beloie a eommittoo or an 

arbitrator and not pro.dings of a teclmienl legal character 

Tho primary idea seems to lime lassi that of an arbitration 
not o|ioii to renew, and dealt with by non-teehineal 
pnnvss,” and this new has pio\ailcd.( , 'l lint the true 
beurings of this decision mils) not be mistaken. V lingo 
number of the ap|a'iils limn the Coilliti ('mills are limn 
decisions of deputies noting for the fount) (‘muI judgis. 

It is obnmis that these ilooisioiis aie appealable. The 
authors of them sit indeed ns arlulratms, but, though the 
point seems leiball) a lint one. the) sit as deputes of 
Jhe County Court pnlgos in each ease ami mil as arluliatois 
under the Act appointed under i 29 iu) cithci by general 
■order or by r 29(d) Ini tin* putieular matter, (i i The 
deputy exercises tho lerypowm ..1 the pidge himself and 
not a delegation of a portion of it 

But tho County Couit jurisdiction is ihat to which the 
overflow ermg bulk of the eases come, and here the judge and 

(а) W C. B. 1U07, i. 38 (7). ‘ 

(б) OiblOB a. Woriaald & Walter, Ltd, JO T. L. It. 153, [1901J 2 K. B. , 
40. 

(i) W. C. B. 1007, r, 30. /’»(, 7J0. 



the arbitrator appointed by him lane .ill the putters *‘as if Chap. X 
lie priiceeilmf's weie an uetimi in the t 'minty ('mnI ’ pi) 0jlml> Co „ u 
Tin* <'mut to 1«* resorted to is tin* " mint nl tin* ilistriet 
n ttlni'h all the piutic.s nnieeini'il testdivur it tiny n*snli* 

. n ililli'ii iil districts, the disbud pri*si*nlii*il h* rules of 
" Jloiirt ttilhniii piejinliee In mi) ti mister in manner pm\nleil 

f by rules ol C.nirt.'V'i 


111 Hex I Onell(i') tin* jlidfte ileelllleil to l.MK'l.se 
jurisilietimi, mi the amitml that the icspnnileiit lived in 
(ilaspnn, mn! h.nl I it * 1*11 .sen el (lien*, while tin* applieallt 
liveil alul the aeenleiit h.ippeiieil in Xeupnit, in Mniiimiiilli- 
slnre. in the ilistriet n| the .Muumnulh t'oiintj ('unit. In 
the vii « nl the pnl-re the wnnl “ilisinet" in the el, him* 
meant the ilistriet uf a ('minty ('mill ns ineiilmneiI in the 
('minty Cnim. lets, which only apply In Kii"laiul ami 
Wales. V Mile calling nil tile jinlue to show cause why he 
should not la ,tr .mil i|i't'*riiiine tin* malli i was made 
ah,solute h\ a I*i\I'liiiial Ciuut (IjiikI AheHloiie. t',.1, 
Ihirlme anil ('hannell. .1.1.) hnlilnm that tile wnnls "if they 
resiile in ililferent distnets’’are wnle enoiuih tn melinle the 
ease ol a peisnii icsidiii" in Senllmul, mul that tin* Cniinty 
Cnlirt juiljte h.-ul piiisilielmu to ileteiinine the eiiinpeiisa- 
tinn. ‘*1 am ele.iily nl npininn," l.nnl Alveistune, 

C..l,(,/) "tll.ll. will'll* the parlies me le-nli-llt III illll'elellt 
districts in the ljiiiteil Kinoilnm. the Cniirt within the 
ilistriet III wllieli the a.*ei<lellt happened has |tillsdielion, 
and tlmt the prm ‘1 lllire its tn service nl plneeedlllf’s la'ino 
etVeeted h\ leyistered letter is appllrahle In t^e whole men 
which IS Within the .llllhit uf the Act” The Mime point 
had been la*lure the Cniirt ul‘ Ajipe.J m lludduck i. Fisher 


iurl <iu lion. 
Ili \ r i in (>ii. 


IdT-l Vlu'ibtono, 
0 I 'i i k » 


(«) Second St ln'd (4). 

(ii) Scciiiiil Solicit, par (11) .Inf.*, tat) The rules of Court iclovsnt 
ire \V. 0. ]{. 1007, i. 73 (1) 17 •*/, 7 i'l 

(c> [1002j 2 K. ii. 136. 


(it) it lit. 
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No Court f«'oi 
pyaM* 


674 

& Sons, (u) Imt mi ilpcihiim mis given uu it, us llio partn's I 
agrwil to try in the Count) Court. ] 

Tim jmlgo ul'iiny cniirr in wlucli any mutter is pending , 
limy trnnsfer it In nnv other omul.(it , 

Where any inulli-r iiiiilcr tin* Act is umli rt.iki-n liy tin* 
Ciiunt) ('niirl juilgo, nr In tin- arbitrator ii|i|)oiuli-<] liy him 

under llir juri-ilu*tion ounl'eriod li) thr S.ml Soiled., 

pur. (6|, the olli< cr nl I In-1 'minty Court tliereiipmi beennios 
bounil to tlii' |ii l i Iniiiiiiin'i* ol nil liiciili'iiliil duties us if they 
iiere ji.ii t ot tin' iliilii'i liftin' ('mini) ('mill, mill [inm'r 
is i'otili '1 roil (/) lor tlm nuking ol mlf- ol jn.ii'tico on 
tlm tin 1 jiiilni's "l tlm ('■■limy ('mills .i|iiimiiti'il lor die 
milking of mil's mu lor sr. 161 of tin* Cmml) Courts Aot. 
ISSS. (./) 

Xu omul foos mo puyuble li\ nnv puily in ios|.. ol 

iiny .. dines uinki llio Ail |nmr to tlio uiiurd, m\o 

tlioM'iintlimiMil In iho Kiisi •''olioil, |i.n (Ibi.on it|i|iliiMlion 
to tlio ('mill In Imtli |i.iiln's lor tiniiiilorlo lofor (ho nmtlor 
lo ,i iuoilio.il rolmi noo |i i Tlio loo is mil tiioM'oi'il CI. ninl is 
III lioo.lloul.ltoil lit till' l.llo III Is 111 dll' |H)lll|ll on I III'III)-six 
liiiios llio nuioiiul ul dio itoi'kly |iii)iiionts oluinn'il liy or 
|i,i) ibio (o tlio iniikuiun i /' i 

In Iroluiul. tlio ..nlor "I any oily in town is enmpre- 

IioiiiIoiI in tlio oX|iii'ssimi I 'anility ('unit judge,’’ unit nil 
tipjioul lios limn tlio liish ('mill of Vppeul lo llio llmisoof 
l.orik(i/) 

At .(ho lioniini; ol uni aiInii.ilmn m s|ns-ml ou.se llio 
judge is to nuke ii noto ol uni t|iiotiion of Inn ruisoil unit 

(u) Tirni'. nun ti.i|n i t till .M o I'tin 2 NV T C IJ 
(1.) IV r II rx>7, i 73 /’.'U/ii.l 

Ii) Krcoiul Nhoi, p.ir (mi. .Ii..v,uri (uj Si & 02 \let c. 13. 

PI Si'isma Soiled, pai. (11) -lull’. 110 
(/) IV.C li 1(107,r Ml')) 1W 7HI 
(<j) Second Sehod., pur. IS. Anli, 312 



Procedure 


G7j 

of tile fuels bearing on it ami of his ileeision on it, anil of Chap X. 
Ins decision m the arbitration or on the hearing of the ease. e„minT„.Ii( 
Jle is to siijijilya eojn at the expense ol any pmty n ipining J “ ri ' ,,Kl "" 
one, ami must sign the copy ut) 

Where an awnnl or a inemorainlum muter Second e.rnnciirduipy 

ul uwarii. 

iSeheil, pal. (ill. or a culilicatc nmler see. I, siih-s. I, lias 
been leronleil ami all) part) ileslles In take slllisi Ipiellt • 
pruireiling lie nnisl lirs| get a eeitilieil enpv of the annul, 
nienioiainliliii in cerlilirale, alnl must tile It in the Court in 
which he 11 mill s to ploeenl, mill the leelstl.il ol that Colllt 
nnisl tieat it ,i' it it h.ul Ins u an ananl inii'le m the 
Colllt ill) 

l’lot moiis lor the tiaiisler ol pioeeeilmgs ami the 
tiaiisli i of inline) ji.ml into Coml are ni.nle by ir. To Ar 
Tli.li-I mull l the alltlloiity ol the Filsl Si lieil . ji.ir. (li). , 

(S) .III lUI'AI. l'AXMiXU'l(l\ AMI Jll.lUI’U. Illtl’l lll.I.s. 

The imm r of compelling the workman tosiihnnl Jnniself Moiimi 
to i Alltillllil11<ill h) a <JmilltieiI nieilie.il pisielItloliel when a 
notiee ot elaun has 1.. given b\ the workman uh appro¬ 

priate!) eolues umler llle loading ot I’loeeilllle 

There is no powi i at eommon law to compel any one 
pet,son,ill) injnreil by accident to submit, to moilie.il 
oxuniimitnni (i) A power is given to a limit' < 1 extent liy 
the lteglll.lt loll 111' lt.illwius .Vet, I Si is ( / i. which prmnles 
for the making of an onloi that the pel sou injmeii in an 
amileut on a railway ma) he examined b) a "dill) ijiuililieil 
moilieal praei it inner lianieil in the onlei ami not beni|; u 
witness on either sale.” 

(„) W. 0 It. riU7,1 31. i'nsl, 7.11 (Mlbr.Tl /'•*»/, 7B0 

(,) u, (J) First Schcil. i>.n (I) .1 ult. US 

(e| Thu Knplish rninini n lau is tliumuslilx i ousnlonal in l moll Pacilic 
lly. (Jo. c. Hot Juid, 111 L S (itl Davis) -5U 
(/) 31 & 33 Vxct. o. 119, s. 26. 



Worhim's CmpruviKoa Ad, 11)0(5 


Chap. X. 

Mutual 
c\auui«tH>n 
and intiln.il 
nlt'reea. 


In the ease turn tunlcr eniisi'Ieration by the provisions 
ill the Art, llir employer niav (I) K , i(llirc the Turkman to 
submit to es.Llnlliaf lull -.O soon Us lie lias f>l\ell Holliv of all 
iMVlilelif. If lie refuses. or HI ally way obstructs 1 he 
I'Miiiiiiiiitioii. tile eniployer or other jieiMin may ii|i(ilv to 
tin* inline nr arbiliatoi |o May proceedinos hi the iirbilratiou 
until Mieli e\aminal!on lias taken place. (m (tit Ajpun, 
will'll' the wot kill.ill Is liivmil" |I.IN melit.'s llll'lei tile Art 
he may be iei|ii1 1 ei 1 by the e!ii|iloyei from time to lime to 
submit bmiM'lf Ini examination; with the same eoiisc- 
([IH'llci'S if lie lelihi s.(/,| Tile "ilillv i[!liillliei| meilie.il 
pr.ielitionei " tn whom the nniliiimii is to siibniil iimwlf 
for OMimiii.illoii Is piaetie.illy the omploycl's iloelur, ami 
the employer lias to pay him. Ami i.'l) if aln r 1 he ease 
has been li'ferieil 111 a moilieal lefeiee the wolklil.lli n (lines 
to submit himself, his lmlit to eoiiipensalioii or to take or 
proseeiile any pioeeilme or to any weekly payment is 
silspenib'l till the eN.imin.i I ion has Inkrn place, o i 

Tile meilie.il loli'iei I.legally <| ll.i1 1 Iti-.l me<|ie.ll 

praelit loner,” appoiiiteil by the Seen lary ol State, ami pud 
subjcet to the saiii'li.m of the Treasury by moneys pio- 
Mileil by l‘arllalnent ami siibjei t to reiriilations muilo by 
tile Treasury, anil eiinnol net .e lelbiee if lie has been 
employe] in the ease by ulliei parly (i/| 

Where the application lm suspensions of pun ecdnios or 
weekly payments on rifus.il to submit to txaniination is 
malic to the judge, I llh, I ill III out lit 4 ‘nil) I, Hot lee shall lie 
nerved on the win liman the clear days at least lieliue the 
heuriii” of the applie.ition, unless the judge or registrar 
shall give leave for shorter notice, (i) 


(«) Fust tithed., pai (1) 

(c) lb., par, (15) 

(c) W. C. It. 1007, r. 55. 1W, 747. 


(5) T'u ,t tschal., par (if). 
(./) Is. 10 (1). .Inti', JJ7 



Tlii* ink-, nnly >i])|>ly In (In' Art mi far ,i-. it atlrcts tin 1 Chap. X. 
Comity Court m tin arliiti.itnr a j>|h n lit i -1 ky dir pulur "1 M.di t «i.«„ji- 
tlir ('minty ('mitt, ami pinrrnliniis 111 tin <'minty t'lmrt or 

Ilrfltr Jin\ -nil'll lllhltr.lllir. (m So tll.lt ttlll'lr pin,.lilies 

tire ]ii'i)ilni" liolhir ,i rnmimtlii' m a pm.iir ,i Imininr dm 
:i|i[lllr.lflull Is III (Mi'll r.lsr to llr lll.nlr In s||r|| riilllllllllrr nr 
arlnti'.itiii' ill) II iintii"' nl' an arcnlenl lias lirrn rurn lmt 

• 

in. |inii'in]niii<i aiv prinlinii, tllr a|>]iln-almil is tn In- mailr 
tn tlir ] inl—i ■, ami dir rusts air nirnli ntal In tlir a I In 1 1 at i< >u 
ami III tlir ilisi'irlinn ill tlir riilllllllllrr nr ailiiliiiliii.(r) 

In all riMsmitsiilr tlir iiilrs,it dm fart nl tin 1 iciiuisitnm ui.uuiiun 

L eu' nle the 1 till'd 

ll.mnp lirrn iii.nlr. nr nl dir tnirkni.ni lint nut lrtiisnl tn 
(*■ ill!|il\ H tll'plllnl, tlir illsputi',1 Jarl must lir r.slalillhllnl 
tn tlir s.itistartnui nf dm ailutiafni, ttlui may in|inir .stirli 
llntirr tn lir -in n as is irasniialilr in tlir riiriiiil'talirrs ; 
mnrr In 1 i- lnmml Ii\ nn nlli"r mlisnf prnreiliirr than llinsr 
nf nnnil -rllsr alnl lull lirss Till' nlijrrl lull tllL'Il gilt's tn tlir 
runt III' Ills jin Isili'tnili llr is Hill i'III]iiiwrlr'l tn dispense 
with tlir examination nr In unnlily it m any ttat , ami aftrr 
|H mil' nl till' I arts III' tlir 1 t'i| lllsit !• HI ami tin lrliis.il, tn |ho 
Kiitlslnrlinii nf dm arliiti'atnr. ini lurtlirr sti |i ran lir takrii 
till till' llirilir.il I'Minilll.lllnll has lirrn lit ]tl. Tlir llllr ii, 
illi|iriatl\r. "lir .s bill, if sn lripillril lit tin- emplnjel, 

Mllinilt IlllUsl'If Inr I'tallllll.ltlnll ” “ It III' irfll«cs tn Mllllllit 

liinisrlf tn simli I'xaimiuilmu, nr in any tint olistinrts die 
Niinr. his ii;;ht to rniiiiirnsatinii ami tn take tn pmserllto 
tiny |irnrrri|iiin inider dm Art in lrlalnui In rnmprnsution 
ulutll lir siispcinlnl until surli rv.tmi nation lias takrii plai'r.” 

I 

The expression "a duly tpialilii'il mctliral jirartitinnrr” nuirquiiiw 
llilS til lie llltrrprrtril hv lelehrlirr tn tlir Meilieul Aft, laKUtioi*. 

(a) W. C. It. 1007, r 1(1). J'ost, 715 l.'p. Muuntam v. Purr. (1899) 

1 Q. B. 80,1. 

(Ii) W. C. B. 1907, r. 55 (2). 


(e) Socond belied., par. (7). 



Chap. X. 

Mi'rilml • t lull- 
nation aiuI 
iiiftlnui n.finn 


Workman 
cannot impose 
ti'rmH as to Inn 
examination 


fi78 Workmen's Fomih'/imHoii Art, IflOH 

ISAS, {a) which provided for a system of repistmtion, ami 
Unit the words " legally ipmlllicd meilieul pi'aetllloller," or 
‘‘duly <|ii.tidied |nneldioner," or any Holds import¬ 

ing a person n-cnninsed hv law as a medical piaetitnmer or 
member of tin 1 medical profession nlicn used in any Act of 
i’ail lament, shall he eoiistrned to mean a peison le^istered 
under this Ael (/o 

See. 27 of the .Medical Act. ISoS, provides lor the 
publishing of a register. uliieh is to he called “The Medical 
llejtister," a copy ol which, loi the turn hemp, [inpoit- 
lnp to he punted and published under the dneetioii of 
the 3leilie.il ('olllieil. shall he t-v nh nee in all ('olllts that the 
pel suns tlleiein speeilied are lepistered .leeoidllin to the 
proMslons ot tills \el.(. ) 

Oshom a. Viekeis, Sms A* 3la\im, (>/1 in the County 

Coint, is one of tliosi e\(ia<n■ Iin.ii\ decisions ..isionally 

met mill in that lorum The applieanl was inpiied in 
the course ol jus i in pi * i\ nuiiit. and the lvspondt Ills made 
him an alloutinee I’m some time alter (he accident, hut 
liellip advised hv the medical men employed by them that 
he hud complete ly reeuveied lliey eeii'i d to do si. The 
workman, who had piveu no notice ol action as leipured 
by the Worknu n’s ('lunpeiisation Act, ISH7, sr, 2, then 
filed a request lor aihitratnni The respondents took no 

Ini 21 A. 22 \ M . '«! 'I Is re am variuti, ameliil.mi . 1 , l. ilnwti lu 1 '.) 
,1 fall id i IS,- Him h pi.aiil., t h.n i ii'uiUi'.. .1 an >ln al pia, t.li.itiiit 
sliull, save a, m 111 '' 3 - 1 i. menlinm.l, In uilitlul l.i [111111111’ iii.m 1 i. 1110, 
surai'iy unit mi.lvsif, 1 s m 1 lie l.mleil Km .il.nn, ami tniiinvii in n [mt 
of hueti [iraetn eun, 1 v[n im i liar.'i , 111 1 . 1 .[u 1 .1 of iiiunlii .luienl 01 nlluT 
npplanu es, or ini) fees la whit h he may he i ill it lr.l. 

(/,) 21 &, 22 Vic I. i.'io. III 'I I 10 l.uni, of (jiieeu's Beiuh held that 
icifislratiou to he elT.ttnal nui-l. he liefuie a. I 1011 Inou.’hl, la man r. 
liousclo), Ii. it. 10 cy 1) M>, thnugh nut necessarily at the tuno the 
attendance is lender.-d, mei.nliiio to Turner 1 . tioyimll, 111* 11 (N. S) 
32H This latter ca-e is dissented [mm hy t,uril Calends", C J, and 
Denman, J , 111 Jlowarth v. Ilreailey, 10 iy B I) 30.) 

(t) Cp Peclt'i ift v Choviilhui, 8 C 1). (N K)210 

(it) £1900] 2 (y B 01. 



Prnmhtrc 


liTO 


olijiTtioii to tile cLuin mi tlic "runnd tlut lin not iff lui'l liccii Chap X 
{■hen, lint nlijectcd lliul, ,ii tin- ii)i|iliciiii< li.nl recuvcied. Mnl „ 
they wcie lmt li.iMc tn pay lillllii'l. Tin y tin'll icipnrcd Xk" o'er, mi 
him tu ■•iiliiiiit liiniM'ir for cMiiiiin.itinn iiy a dull i(iialilicil 
medical pi,ictitiuiicr under the \cl. lie icl'iise.i unless tin* 

respundents “ uiiiild pay Ini the attend,nice at ..Minima* 

til'll n| ,1 nieille.il pr.le! It Hiller nil III-. I'l'll.lll. . 1 ' Hell .utile ^ 
me Ileal pi.n'titniiier cm piny I'll liy tllem.” in) Tins they 
refused tn dn. On the da\ li\ed I'nr the licamur the 
respundents applied tn the I'minty ('mill pulne (n suspend 
the prueecdine'iiinler tin mle The t 'mint\ t'niiil jinl^e 
(Ildeted thilt the applie.lllt shnlild sllhnilt IIIlll'"ll’ I'nr c\- 
iiiiiin.ilii>n midii the mle. “nil I'liiidilinn that tin nppell.ints 
(the lespniidelits) uniild pul the le" nl one guinea Inr the 
Iltteildntlee at the i \.iininatn>n nf a niedle.il pl.ietitinliel (111 
the respnndeiit’s liehnll " The iinplnyei.s appealed, and 
their appial was nllnncd. t'nllnis, I,.I., said |/i| “ The , t j 

(‘onloiil ton Ini the lespiindeiit 11 tie uurkiiu; iiiiin | is that, 
hat III" .started the pineeeilill^s tn nlilalll eiinipellsatnni 
\\ itholll li.mil!> HIM II .inV lint lee III'(lie aeelili lit as teipllled 
1 iv see " 1 , and the appellants not Iiiimhh taken any olijec- 
tInn tn the prfieeedlliHS "ii that };l"iind, the ii'spniident IS 
elltltli d, ill alisnei tn the appellants'claim that he shnlild 
Milinut Ina nicdieal e\aiiiinatinn under par (tit nf the First 
Schedule tn the Vet. tn tin ii rniiiid and say that the “niinj 

nl a until. I' the accident Is a Cnlidlllnli plecedent tn the 

nhlin.ltlnli tn sllhlillt tn a medical i MlUilll.lllnll llliilei the 
sectnm. I think that this is an inipnssihlc pnsituni i'nr the 
rcspniidcnt tn take ftp. . . I dn mil think that the County 
t'niiit pulfic had any jiiiisdiclinn tu inipnse upun tin; 
appellants Miuli a cunditinu as hc'did." p) 

(«) L. c at 92. (M h. c at !I4 

(c) As t.i thi> iiroooduto by which a misiimsion of tlm pturouilings may 
bo obtained W. 0. It WOT, i. 55. 1‘uit, 717. Final 52. iW, 822. 
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Chap X. li\ ]iar. (I) as we have seen, (>/) (lie ■•iiiiiloycr umy 
m., ii.«i,vaim- > |,| |"' re 1 1 '*' workman in submit himself fur examination 
, rr.; 1 ;: 1 ,,.,,,. where till* workman li.i"lien notice of tin- aoenleiit, with a. 
W.irknik"l.i slow lo tlm Cull'll ( lull of till' uolklUUll lldlllT asoorlailicd for 
cuminAiiuu tlie purposes of (In- assessment of compensation Tile 
noikm.ui mill tlictcii|t.iii ivhw losiilniuf Imnx-If lor medieul 
cs.iiitniiiiion. otherwise Hun in accordance mill lcuiil.t- 
tious [h) made by tin* Secretary of Stale, (< i which preside 
that wlien ho lias uni'ii holin' of accident lie ,shall not 
In' I'olll|H‘Iinl In Mllilllll to examination i'VV|it at iimmiii- 
ulilc horns \ltei the Iiimonth the workman is only 
liniiinl to snliinil lump'll to mi'dic.il i'MiiiiiiiiiIioii an.iiimt 
Ins will, *■ mli'i' a wirk ilmiug tho si‘i'ond, ami inii'i* a 
month tliiriii;: the fluid, fointh, fillli ami sixth months 
lifter the il.it ' 1 of thi' liist |inyiiii'iit of the awnnl as tin 1 
I'asi' may hr (this is in tin- i'.iso of tho aw,ml of a 00111- 
liiittoi' nr 111 Iiitrat 1 n 1, oinl thoio.iltoi' 01100 in 1 loiy two 
months ” This icaulatinn is jiioImIiIx directed apainst 
ii|>plications like that in liaml r Kano, (J| whoio a work¬ 
man roliisoil to 01 imo Irom 1 11 land to Seollninl to ho ox- 
iiniinoil tlnoo turn s in two months without payment of his 
o.\|ionsos It was howoior hohl that ho h.nf not refused to 
submit himself for examination. 

IfiUugenng \Mll'lo tho Uolklll.'ll ll.ls hoi'll aWllllloll [l.nillOllt of a 

weekly sum it may hap|M'ii that ho mines under the sus¬ 
picion of inalinui mijr Tho employer mas then rci|iuni 
him to submit himself to 11 now examination for tho [impose 
nt oortilyinn whether the weekly payment uuj;ht to stop 
muler pur. (li;. The workman mas, however, refuse to 
submit himself tor examination to the employer's practi¬ 
tioner, or may decline to be bound by the eortilicatu ho 

(n) .tali', 676. (6) The ri'jjulaliens arc (jiiini, post, 883. 

(«.) fust Schedule, pai, (15). Ante, 331. ■ ( 1 /) 7 F. 1C1. 



111 till'' I'.lfii 1 In* Ml.l\ .NlliiLMM In _»«) Ill-Ion* tilt* mloivi 1 . Chap X. 
To tin*. nnii-i' buth must ,nnl 10111 in tht* .iiiplii'.itDili 

i * » i i Mull, ti ••vaiut 

The mil's ivi|intv ili,if flu' ,i|i|ilii'.i(iim ‘\sh ill lu',iiTnm|i,inii-il || 1 , 1 ',i l " l ,|'", 
liy u I'OIU ni' till 1 ll'jlillt III t‘\l'l\ 1 I 1 CIIll'.'lI (I'lll'fItlnlll'l mI|H 
Ibis cviiumi'i] tlii' worlvin.iii. i'itlii'1 mi I half ni tliii 
i'iii|ilu\ er hi mi t hi- si'li'i'lmn ill tlii' mu km,in." (,/| Tins is 
|irnli,ilil\ umli-r lli.it |>.u.i^:r.i|>li of tin- Si-Iii'ilule tin) mIiihIi 
pii'-ci iIhts tlml “tiili Mil i'ihii'I max In- m.uli lm prosi'nlim;; 

dll' IIMIIIII'I III Mini'll lllll'llllli'llts all In hi' IlHllIslll'il III SI I ,I'll 
mill ,I]|||||I'.|| lulls |||,||||' ” ll till' Hnlklll.lll nil lii'IMJi sum il 
ttllll a I '1 1 1 1 \ III nnli'l ivl’llsi's In slllinnt 1 1 1 nisi-I | |'n| I'VIIHIIIH- 
1 n*ii, his imilt in i‘iiiii|ii'iisatinii is siispi'inli'il until sin'll 

cxaiiiiiiatiiin t.ikns jil.ii'i'. (/') \\ hun a light ..mpi'iisu- 

t loll Is tsllS||I 'lull 'll 1)11 I'lini|li'lls:(tlull Is |UI\ .llill' III | I'sjll'i't nf 
till' |ii'llnil nl slispi'lislnll |i'| 

ll till \\n| klll.lll submits tu l'\.UIIHl.lt lull In llllu nf fill'Mi.liml 
iih ilir.il h'lfh • ■» i[i|M»mti <1 un<l« a i tin* \rl (if) tin*ivitiliiMlo no 

"Ills 111 Ills I'llllillt lull IS I'lllll |||S|\|\|| ) In this I'l'l I llil'.llu 
tlii' n tun c ui'itiiius " his lit ni'ss Inr t nijiluv mi nt, sjiucit'x ill}; 

nkcio . . tin' Kiiul ut 1 'in ] ili i\ mi 'ill lm nhii'li Iih i» lit.” 

In lliu riilus tu flu- fninit'r Art, IihmiIhs tin' <-iiipl(i\i»r, 

‘‘mix | H isim h\ m In mi tliu i'ii i ] >li i\ ui is mil i lli'i I to ho 

iii'li'iiiiiilii'il,” m.is nu'iit mill'll ,is i nt it U"1 t'» ni|iiiri' tliu 

Mill klll.lll In sllhlnll lillllsi'll til l'\.llll|ii.ltlnll. Till '" Hunks 
mu iin 1111■ il ill tliu iiih's as hum ilmtui. In tliu imsh of tliu 

h:illklll|iti'\ ut tliu i'iii|ilii\iT tin llisiil' 1 'i.s urn .siihslitiifcil Inr 

linn, .uni mu tu " lutVH tliu miiiu lights mill n miiln.ii mul 
be htih|c'i't to ll*' Mirnu liahilitius ,is it thuy mci'h tliu 


(„) W C. U. l'JUT, I 51 (2). 
(i,) Fii'l. Si liialuli', pm (IS) 
(i) lb par (20). Ante, .S3! 
(it) lb par. (15). -lilt.', 532 
(e) lb. par (15). -Infc, 332 


\V. C. T VJOT, r 51 (5). 
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Obitructx. 


f)82 IForKmM’t Compensation Act, 190B 

employ er.”(«l lint m any imsi' (lie employer would lw* 
liouiul ou a suitable mdemnity, being lemleied lo liim to 
allow (lie use of lus name. The omission of (lie words is 
therefore insignificant 

Tins point is tonelied on hy Kennedy,.!,mThompson & 
Solis r. Koiih-K.i'lein Marine I'higinccinu; Co. (A) thus: 
“ In some eases the workman recovers (mm (lie aeridenl, anil 
(lie Aet m eonti m]dalion of that provides for a ligld of 
review ot the amount of compensalion: lad while giving 
to the person entitled to the indemnity the ii”ht ol having 
the mail examined, it has not, so far as 1 eali see, j^iveii 
to the pirson liahle to pay the indemnity—except only 
m tin 1 ease ol iiisiireis--ih< ngld to liave the amount, 
payable fol ISMlipelis.itloll lev lowed It has lieeli eolilellded, 
theretore, llint siieh a pel son lninlit lie liahh on his indemnity 
even altei the woikinall wasijlllte well, it tin employ el chose 
to (’ll oil paving llllll eompons.illoll lllnlei his Hgteciiiellt. 
The .nis.ier 1 think is that, aoeoiding lo the gclicial law of 
indemnity, the pel sou indemnity mg eolild in siieh a ease 
compel the employer to let him Use Ills name in any 
proceedings to enloiee a lev lew.” (i) 

The meaning attaching to the word “obstructs” was 
before the Court in I’liime i. Dune,in t*/) A workman in 
receipt ol weekly payments went to Australia, lie left no 
intnriuatinn of lus wheieahouts and his solicitor denied 
having any inhumation aland him. The Couit suspended 
the weekly payment, holding that the workman was obstruct¬ 
ing his examination. 

It was contended in MeAvun r. Boase Spinning Co. (c) that 

(a) S. 5 (1). (!/) ll'JOJ] 1 K. B 42S, 437. 

(r) Evans c. l)ook, [l'JOS] 1KB. 53; Greenwood v. Hawkings, 28 
T. L R. 72. 

(it) 7 F. 254. 


(t) 8 F. 1048 , 3SBc. L. 11.772. 
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lli(* oerfiln-ato of (lie mrilic.i! rol.-roo is ooiioliisivo only ,is Chap X 
l'i tin 1 aolual i-omiilioii ol‘ !ln- noikman ami as to nhothor h 
tli.U .mlual ciimlitioii ,1 l’i in- hum, ami is tin- losiill ol, tin- ml'iiTi.r.-.- 
mjury. A noikman was 1 ■'<jit 11■ I In ^ 11 Inint Iiimim-II to 11 iiu» 

ma-ilic.-il <-\.Liiiiu;iimu II,. (Ini Init not l>. im- Mlislioil lur 
«itli tin' i-i-rtiliiMtt- fjm 11, In- suhniiltml Ininsolf to a 
im-iln-.il ii-lt-n-f Tlic joli-rcc’s ropoil slatoil that tho 
noikinan Innl ioo,,>, pi-i I I'ioiii his injuin-, ami mm hi 
inolialilv 110101 In- i-ajialil,- I'oi haul manual lain>111 Imt 
onl\ tm li”lit 1 -in|il«i\ im nl, hut that tin-. disability nas not 
<■■■11111.1 ti-il mill Im injiiii,.-. Th,. Court of S,--mu (l.oril 
^oiinu ili'M niino) lii-lil that tln-> limlino nas lumlino 011 
tin 1 aihilialor, who ha,I no rhoii'i' hut to ni.iki- an onli-r 
ti-riimiait mi* tin-ui-i-kh p.iy nii-iit'. ulin-li iho work Ilian h.nl 
lii. n iii-onin^ un.l, 1 tho Vi-t in 1 i.s|m-i-( ol an injury Tins 
n ,-inhi,■! 1,-iI mi tho Fiim S,-Iii-i|iiI'- |nr (loi: that “that 
i-i-i tilii-.iti- shall In eoni-lnsiM- ,-\i,|,-ii<-<- as to tin- matfois 
o, rtilioil " 

Tho omiilliol of tin- o|il]ilo\i|s ill l-'iohl a i.onpiloll it' Hmuidmu 
Solis |n| 111 iloniamliim 11 iiii-ilii-.il os.imination was liohl liv lunaiiriukn 
Collins. 11 li. l (',)‘ , .i olo.ii ailmissioii ol lialulin hy tln-in”; J 
In-aihlsthat with (hooouiluot ol tin- noikman“ 111 siilnnutiii" 
to 1h.1t 1 x.inunatioii. tlioio u.is 1 oiiohism. onih 1100, il tho 
ijiii .stum h.nl .11 i'on, ol iho o\i.slonoo ol an apioomout.” 

In iSo.iulo a Nixon’s .Valuation to. Lid. (a) llii-vwifr 
null,mail looonoil ooinpoiisatioii In aiian^i lin-nt uitii his 2 ,»>ig»uouCo 
employon, Alt' r a nlulo, having roason In think that 
ho lt.ul roonvofoil, limy loqmroil him to .submit to an ex- 
aininatiim hy a liioilu-al praotitnmor pi o\ a lu,l hy them. 

(«) flUUfl t K. B. 17. (/.J L. 1 . nl 00. 

(.) | I'HII' 1 K I! JO'.l, with wIiilIi is ronu1U.1l, Bdncwds 1 Uuc t, Keen 
L Xctllolukt-, Lid * 
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Jlnlical exatiu- 
lIlLtinn wi 

mwl tit I r< frrw - 


It thr medical 
report 

confidential * 


fist 

Ho diil mi submit himself, mid tin* modic.il practitioner 

entitled lluil ho had ..ivered. Tho employers gave him 

not in* of that i*i ■rtiliiMti* and nl t In *ir inli-ut mn to dis- 
oontimu* tin* weekly payments to him. lit* thereupon 
in-itilntnl proceedings lor tin* pm pose of havin'; eompeii- 
hatioii assessed. Tin* employers tin'll a|>|>ln*d for a stay 
till tin* noikman had '•iiiniiiltcil himself tor examination hy 
11 11111l10.il lcfcin* Tin* Comity Coin( judge granted tin* 
application. Tin* Coml of Appeal lmwevm ovminled linn. 
The only examination that was contemplated in compulsory 
win the examination hy the medical piaetitmnei piouded 
hy the emploMi. If the workman is dissatisfied liy that 
In* lias an option to Mihmil liimsel! tin exiimntalioii to a 
medical li'leree; it In* does so the decision ol the lelelei in 
conclusive mnl hindum on hofli paities, hill In* is not hound 
to sr.hmil. Since this decision tin* pioumon ol the Vet ol 
Itlllti dealing with this Inis linn so diawu that alter tin* 
workman has eoiieiiriod in n Inring Ills ease tounndieal 
leferee lie may he \M|cd With tin* peludly of sllnpelisioll of 
tile Week!) payment if lie lelilni*n to Sllhinlt to tin* 
examination, (m 

In the Southwark County Court tin* judge miule an 
order in the ease of liowdeii p. I lari on llrotlu’is i'*i lor the 
examiiiation In a niednal lcfrtee of a woikni.tn who had 
been in lecmpt ol a wei kly pay mint. on an application to 
review till* same The lepolt win handed to the judge. and 
lie stated the pm poll ol it. The eiliployel s’solicitor then 
asked tor a copy. This leipiest was refused, on the grounds 
that tin* reports wen* privileged, and only for the judge. 

The learned judge's ruling, however, appears inconsistent 


(a) First Sihodulc, par. (IS). Ante, 331 


(4) S W. U. L 215. 
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"ith till- statutory reoul.it ions, (id ID prmiilinj' lli.it Chap. X. 
il* tli* 1 jmlfit* ilin-et tin- |i.irtn-> m.iv ni'.pi-i-i tin- n-purt m, 77.i..mi 
On ,in .i]i|ilnMtinii iiti.li-i tin- ml,-, it is m.inifosth no answer uii,'r, 

In '.iv lli.it inspee Ii<in i-iiiiM not In- oi\, n mi ... of the 

pi l\ili-"i-«l nutnio of fin- iloi-iniii'iit I Inn ;li nil absolute 
"in- to s,iy tli.it iiispis-tnm shoiihl not In- m\mi lu-i-.insi- n 

llllll-l loll of till- |||l||T|- W.IS III. SS,||J III | II -1 Mill it, ttllll'll 

ilin-i turn In- r*-fiiI to m\e. 


M"l11iii Co, l.til i W.lu.ml i/■ | is ,iNo ini'nii-islriit 

with tin- inliiiL- "I tin jmlni ol tin- Smit Iiw.ii lv County 
Com | lutin' ii'poit oi tli.it imsi' in tin- l..iw Ki'|ioits (. ) 
tin- i'i |niil ol tin' nii'iIii'.iI ii'ti'11is -i'l out in lull 


Mol ton k •'«) 
Wood ft ltd. 


rin.ii”li tin- ”i*in-ml illitt of this i-.iso is tli.it ,i - report ” 
lllliler Seeoinl Selieilille, p,u. (lot, is not eonellisne, then' 
.lie sonn explessiolis in tile |i|ill!liu-lll of Mathew, l.,.l„ 
ill this p.ulienl.ir tli.it noultl le.in to tli.il I'oiisti ni-tlnli. 

IViliiliK sum.illusion w.is in the initnls ol tin- jinl-es 

liet wi en the elfei'l nmlei tin Ail ol 1 S 'J 7 iif tile First. 
Seln illlle. |M 1 . (Ill, .linl Si eoinl N'lieilllle, p.if ( III) \\ iieie 

tile Ael |ilo\ nil s I ll.ll e\ nli'liee is to I.illi'I II s| \ e|t lil.lkes 

Il .so, hill tile lllllt ol tile llieille.ll l'elelee to lepol't IS 
In >\\ In 'I. ■ illlu'tlj or h\ Liilereiiee i.iiseil into .1 power to 
i|ei I'h'. 


I'.y Hie rules, when ,m\ nutter is sulniiiUeil to n 
1 lli-illi-.ll leteiee till leport, the jinlne iil.lt orih'l tile llljlireil 
woikm,in t" 'iihnilt hinisell im e\,iniiiulioii h\ tin niniln-iil 
leteiee in iii'eoiil.uii-i with the Kennl.ilions ol the Seeretury 
of St.lte.il/) 'fill-tell lenee Is to lie in Wlltlll”,(>) .linl to 
stuff the f.n-ts .linl il <>enoliil stllleluellt of the inedli-al 


(ii) Ml Iliml lti-f. iism licit, 1 K,| 8. Now i. 215 ot Kogul.itnms of 24th 
June, rw7. JW, H7I 

(l) IIMU! 2 K It. 270. (c) h. e. at 277 . (J) W. C. It. 1007, r. 53. 

(c) Hogulatiuusas to lief, to Medical Uotereea, 21th Juno, l'J07, Reg. 21, 
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Chap. X. ei idenee jyi\r-u on behalf of the partii*s (m Tile report of 
Mi i1um7\*lihi. liio referee is also to lie in writinj 1 , (A) 

iinnni trm 

mnik.irii""*, ),! ir.'Avail ■. House Spnmiii" Co, I.|<1 ,i< i tin 1 appellants 

How fir . ., , 

iimciiwivp first iMtictl on flio respondent iii flu 1 ii'ims oi (lie nrsl 
spionilul-o " Sehediile, par. (11). to submit himself to medieal evitnma- 
tiol), whieh lie tliil. ami was examined by the appellants’ 
medical man, who lepoiled him cnied lie expressed 
lumselt dissalislied with this lejmrl, and the matter was 
then referred to the medical referee, who leported him 
reemered, lint “Will piohably never 111 1 able lor haul 
manual lalmnr, bat only tor baht employment. This dis¬ 
ability is not eonnoi ted with his late injinies, but is the 
result of det'cicnt natural tu;nur ol coiisiitntion, |o«c|her 
with adtancino \ears." “ It cannot lie doubted lor a 
moment," said the laud Justice Cleik, “that if the 
ccrlilicate had stated that the workman was -1 ill all'eeled 
by tile accident so as In lie disabled wholly or paitially 
I'roin work, the appellants could hate been oompc lied to 
continue to pay compensation, and would not hate been 
allotted to lead etldencefn pnue that tin ceililicale was 
erroneous lleie, ei|Ually. I hold that the ceililicale 
declaring that he has reeoteied tnmi bis injuries, and 
that any disability tor haul wmk under wliieli lie may 
snfi’er is not conneeti d with his late inpirns, is conclusne 
upon the i|iiestion ol his iinlil to limber compensation.'' 

Uourlujtlwltsw This WHS followed b\ (iollllav lil'ollleis /. I*’ellier,(>/) 
p, Keirici. * 

where tile sherill’-SIlbslitiile relnilteil to a lueilic.il leferee 

to rejmrt on tin* case of the applicant, a 1 ihourcr. whose 

eye was injured. The referee icported that the power 

of vision of the injured man whs reduced by one 


(a) Regulations as to lift, to Medical Rotoiecx, 2ttti June. 11)07, lti 1 ; 1 21, 
(1) lb Keg 22 (c) 31 1 ’. 1018. 

(il) 3t» Sc L It 463 
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Iiuir through tin 1 accident, which condition wmtld lit' Chap.X. 
permanent; tli.it tin* workman would ih-vit al*I«* for mo.i,.T i .C".mi- 
iiny work lor winch unimpuiicd vision was essential, lint ninlu il pUp** 
win (jmtc utile to uu'lcrl.ikc his nidimiiy wmk as n 
labourer. The ('mill, held the east* ounoluil'd hy AleA van's 
(MSI*. "Ill ordinary eiieiimst.lliecs, ’ colillllllcil the Fail'd 
Justice Cleik, ‘Mills mi n wullld had to il lin.ll tlei isiun : 
hut m the |iicm lit ease, win le tlieie has he t n all llijuiy tu 
the sight, then- may In- gioiind lor Inddiiiii th.it, although 
the lespondent is at |i|eseiil III lin way ilieapaeitah d Ini' his 
nrdlliaiy Wnrk, till II' mav he sllpon- Hill" d< telnpllieiil iif 
111| 111 \ In eyesight , and this si eins to ll'e tn he a le.t'iiliahle 
(*■ Hit cut n ill. I wullld plopiise, till lelnle, that til** eolllsu 

hlimild he liilluwed which was lain u m Mime otln r eases 
lllldei the Act. Ilf kee|iuili the ease III llh* hy ilW.lldlllg 

a iiniiiiii.il weekly sum." 

V jiidee ni (‘utility Courts may, if he think lit, siuiimmis 
a iiicdieil ii teiee to sit with him as asse-sni (a) ’1 his 

|itmi r mav he set to wmk mi the initiatin' ol any party 
to the uihitiatloll.t'O The medie.il H'|i lee inllsl he olio 
of those n|i)iollitei| till tile ,uea eoiil|ilIsm** the dl'tliet ut 
the Con 1 1 m which the urhil rat mu is jh*ih1iiio. 

tit) Kni’i.iiMiti's Iniu!MM n i mu:ii Si:r. t! 

Till' ease ni.iv ocelli* of tile wolkllinil heme entitled to In.I.ninlly from 
• ^ § third |t**r*ion 

ivcovr miilf'r tin- Workman's < f niii|n u^itmn \«'i, ISKHS, 
ill tespoel of mi inpirv arising out of and in the course of 
the employ incut , hut the mpiry may ha\e heen inllictod 
hv some thud person in siudi eireiimstanees that th» 
workman lias a right of notion against linn independently 
of the Act. 

(«) Second Schedule, par. (6) 

(6) W. 0. R. 1907, r. 52 (1). Foun 45. Form 40. Post, 818. 
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fiSS Wo ri m ni a Pn ni/iriiht/iim Art, lflOfi 

Tt is obvious that tin- Act never intended that tlio 
workman was tn have a double recovery fur his injuries. 
Il lie is eonipeiis.iled u| law, thru tin- piovision made l»v 
tin* Art is ni it needed. If tin- |iri>\ i»i< ill In ilii' Ai'l is 
iintn* ndvanlaueoiis tli.m compensation Iiv law. hr may 
take tin* ndvnnlnuc most lii'iii lii-i.il Inr Inm, Imi in no 
circumstances is ho In have Imtli <lnin.i”i'S In law mill the 
provision under (lir AH (hi \ id In' lias Ins choice which 
reined} he is In |misiii* (l| If In* issues a win aminisl 
the actual vvmna-doei. (Ins, ns n jn■ ici'c-i 1 ni"will <1 kiI>)c 
I nm from claiiimi'a mnh i llie Act in I’.ul if lie claims 
Uinlcrthc \rf, and compensation is |ianl In the i mplover, 
the eniplover hccoiiics icleojled In all the milkman's nalifs 
iifrainst the winiie-iloci, who woiihl h,nc liccii liahlc had 
common law |Hmccss hcen icsnrlcd in ('oiiseijiicnilv the 
Wiirkniall loses his claim munist the wrone-ilm i, to which 
Ins employer liavnm paid compeiisatiiiii In comes i niilled. 
The section i|1m s the emploier no lennih liinond what 

lie Iilieadv has ni law II »it,inl« a”.. an altempl nl 

a donhlc l’ecoien In the milkman , and il indicates „n 
omplovei’s ri Sint ii"ani'l I lie molly-doer. 

The section includes all cases of " leyal liala 1 it\ m 
some person other than the emphner,'/>. either a stunner 
or it lellow-wotkinaii. or a vvoikni.iii i naaiied in some 
eollateial occupation 

In Thompson A Sons . North I'aistcin Marine laininecnne 
Co., (,/) the woikman .lieI tlie emphnei had made an aaiee- 
meiil lor the paMiieiit o| compensation without any linlher 

fa I (l'. I4!li'ilt r. la'i'cn , rmj J K li s| ,,, i Tj ml \|,, i t.n,.. f I , 

at Si, 

((■) S IS .let,', Jim 

(t) Turn- i* f}. N. Ii\ Co, is T Ij li ,iftT» Sn per KcnnuU, J., 
Thompson il Suiii v. Noith Bun tun iJunne Bnuiik'cmu'C" .TTJ*»il IK li. 
4ii8atlJl. 

((f) liana. 1 k. is us. • 
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“priiciriliiijfs ” lli.m ... l]i<> accident mwl (lieclaim fur Chap X. 

com pens,it ion. It was contemleil that this was n il cnouali hll|i|l “ iiii[r 

to hlllljr till 1 ease willllll tile Act si th.it ..Illplu)el Clillhl ' 11 

olilalll 1 11 < lem li 1 1 \ limlel scc.li,n\el aualll'l t lie nllain.d nroiig- 
iloer. Ketin 1 1v,.1 . linnet or. wasol'iipinion that 'lie wniilsof 
the sect lull 111 tile Vet Ilf IS! 17, ■ II’ eullipell'.ltloll lie pall| 
tllnler tills Vet," well* i|oeisl\e mi this point. Ill tile Vet 
of I!M111, the point Is ill,I*lo elearif In the slllislltnteil * 
expression “Il (In workman has hoomhiI nmipeiisation 
iimler this \ 1 1 the pejsini In whom the eumpensalion was 
paid. .iml .in\ pei'oti who lias lieen e.ille.l mi In pa\ an 

ilidomiiili nmli r ..lion u| tins Act relatin'; to siib- 

eotitiai I Illy, shall lie etitllli il to In* iinicninliicd." * 

The 11n< -.t 1.>n wll.iI Is the compensation lecinereil wlutisiin* 
tllnler tin* Vet that is sntliciont to ImM the woikimtn tn ti*ii'.iis.initii,t*> 

, . liulliii i.uoiry 

the t-M'ieise III all optnni auailist the emphner mill to the 
evnieiat ion ol l he pel son ••other than the employer” was 
nits'*i| in Olnei Nautilus Steam shniinim Co (,n Vt‘,’ ln, "‘ 

the time III tin* IIIJII1 \- the Wnlklii.'ili. who was in ft.i]it |ifSni'inugiu 

wapes at tin* late n| cj a week, wmti minimum the 
eniploji is nl his mjiirv. The uncut nl an insurance enm- 
P*m\ With whom the cmploycls li.nl llisiiieit siiliM'ijiicutlt 
calleil on tin* woikm.in at tin* mliiiii.u\ ami pan! him at 
tin* rale o| C| a week, ami look from him n loim ol neeipt 
ns in I>• *inl.t11 Hill's I>i\ Mocks iV llnpineerino t'n,i/) 
Subsequently all receipts wen* n|\cli with tin* wools 

‘•Without ptepnl . "oil them (In |cu\iii<> the in lit maty 

the milkman issiieil a writ auanisl tin* rlelendaiils for 
whom his i mphijeis were linin'; wmk when In* was inpireil, 

Tlie ileiemlants sanl that tin* plaint ill’ hml ulreiuly reeovereil 
compensntioii against his emphfj-ers and could not* sub¬ 
sequent!) claim damaees ao.iin.st them. This view- was 

i 


(a) 2 K. I!. 039 


(Ii) [1‘JUOJ 2 lV II 213 
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Chap. X 

Iwlriuiiity im’ir 

H (i 


t.ilvi'ii liy flu- jiula** .it (lie tiiiil ;>u<l judgment uas mtered 
for 11n* defendants Till". was rerersed m tin* t'oiirt of 
A|i|» ,tl. limner, L.J., ilnl not flunk (lint it could lie said, 
*• tlut :i wtirkni.iii limit nmn.irilv !>•■ held to li.no eviri'isl 
tin 1 option unrii to linn ,n iifi.unst Ins employers or against 
the stiMimer li.ilile ineielj because In 1 lias taken some 
proeeoilmuH either at Liu ae.umt tin stianm'r or umler 
flic Act as auaiii't the employr. Wlielhi r the pri>eecdlli"s 
uouhl, in I k' 1 . I»' sneli as to liiml the milkman mint 
ilepeml upon the eiii'iiiiiilitnees ol eaeli e.ee, including 
a eoiiinlei.ilIon oi uh.it has nuiltul Irmn the pioeen lllllt'. 
ami nhelhei m not nn\ input uill n -nil if tin pio- 
eeeilinos are held mil to lrienieahlv laml the uoikmnn " 
lioniei, Ij., 1., tlil'en out tile slimiest loll that pioeeeilnifis 
In a unikmau iimmisl Ins employer for eoiiipensation 
should not he In M to nrexnt*.ilil\ hind the norkniau in 
the exeieise oi tin- option linen him by see (i unless 
those pioeccdllltis lime resulted III some (‘iimpell-atloli as 
Mich heino paid to and leeened hy the uoikmau in sin h 
il lniinner so as to laud liotli parties." In the ease m point 
ue ll.iveeonipeii-alloii paid to.ilid neeived In tin' uorkmall, 
hut the I...I Miiieh'ufes no infoi mat mu uh.it makis ■•siieh 
a manner as to hind hotli partn s;" beyond Imldin'j that m 
the ia.se heloie him lh.it. st.nid.inl mis not atlained. At lirst 

{{l.inee it maj not I..ideiit uln the thud patty tioiilded 

to i oiliest the makman's unlit of net mil anaiii't (hem: 
since they mmld lie liable to the employers tot uh.it they 
paid (o the uurkm.iii, i >. the til a m ek diiiiii" disability 
and the nisfs .(hi lint if the direct actum uere not harted 
they Here li.ilile to common lau damilpes, ulneli ill this 
case ueie agreed at ImTo, mid costs. 

A question has been asked uliether this see. f! extends 

(a) Prococdmas is net to lie ronfmed to U'K'lt inococdimis Piujc ». 
Burtuoll, rilKW] a 1C It, 734, Uic.it Noitlicru Hy. Co v. Whitehead & 
Co., IS T. L II. Silt Post, GUI < 
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to eases win'll' the employer has an action on hiscnutruet 
with, suy, tin- muchini rv manuluelurovs who Iiiim' supplied 

him with ... (lie breakdown of which Inis r.m-cil 

the injurj to the worhm.m, who yet himsell would not 
h.ive a i ijilil ol net ion .if'.misf them The answer i; N’o, 
The opening words ol the seetion <winch h\ the wa\ is 
in a irar/.iw h'* ( 'oiiijii n-ation Aet) are. “ wln-ie the injury 
lor whieli compensation is p.ivalile under this Aet was 
caused under eiiennistanei s eientinu a Icpal I la I>| I il \ in 
some person otlnr than llie employt i to pi\ dummies in 
resjieet tie I IS if," are ollMollslj n~i d ftom the point of Mew 
of the workman The cmp|n\ct is liable m the ease put. 
to pa\ damage, to the workman The manulaetiiier is 
liable to jiay to the employer, hut not to the woikm.in, 
and the enaelmeui eannot he slutted limn its telen nee jo 
the workman and to create under the Aet a icmedi by 
the employei on his eontraet with the nianill.ieluier “ It 
iiia\ I'mther la noted th.it all i|iic-,tious as to the ui;lit to 
and uuioinit ol anj stieh liidcmiiiU shall in delatilt ut 
a*iIei-Illi'llt he '('tiled by action.'la) 

Kill)* 111 ( I), I <■) lloWi \ el', p|o\ nil’s ' that wlletea lespnll- 

ih‘lit claims to 1..ith (1 under see. t! he‘shall tile,'and 

sene a notice ol his claim in accoidance with Itule I!).'’ 
idol com I, I’erill -'it* I .'Olltaills two -onlonies at the end * 
one—“Take notice that it' mu wish to dispute the ap¬ 
plicant's clniiii as u"uinst tin icspoiideids, in Inii'tliii/ 

til Hn MU'/ H spnni/i/(/s, l/nll 11111*1 If/.pul,' '( /,.| I* till- jll’lt/l 
... ut tin Him ituil jiliti'i an nl twi' il hi I hi linin',' etc. 
The other- In dcihult of youi appealing Mill will be 
deemed to admit the validity ol any awanl made in the 
arbitration,’’etc, “i mil your otrll hnhth/i/ to iuiluitni/y," 
ot e.(ii) 

(n) S. 0 (i!) (Il) W. 0 H V.KJ7 .111!.', 727 {.) 1‘oit, 801. 

(it) Knius r. Cook,.[1005] 1 K. B. 5:1 
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C92 J Vorl:mni'< Oini/x imlinn Art, 1909 

Wliiit, (tin, is tln> i‘\.i(*t nii ailing fn In' attiiliiitml to 
par. <5) >>r Uuli'21: “ Nntliniif in tIn'- ruli- shall miiponiT 
tin' jml”i‘ to tlirnli' (ntlmiHisi' Ilian l»y iini-si-nt> tinv 
ijiii'slnm as to tin 1 liability "I tin■ lliii'il pait\ tn iii<l>-iiinily 
llm n">pim<li'iil. ni In maki' any anaril in lav■ mr nl tlm 
n*.spi>ii<li'iil annual tin' lliinl parly nr tn maki' anv I'lirtlnT 
nr ntliiT ni.li'i Ilian llial tin- llnnl pally '■lull mil lin 

I'litilli'il in any fiiitlmi pr.nilinj's ImluM'ii tlm inspniidrlil. 

mill siinli tlnnl part v I" ill-puli' tlm \ .ili'lil\ nl tin- awaid us to 
tiny niatti rwlm-Ii llm pidpi'Inis pmsilmlinii ill • ii|>' in tin 1 
nrlnlralinii as l» Inn 11 llm applnnnl ami llm n-<p.nnli'iit ”? 

Tun 'Inins nl l•lll■llmslllHl'l■s mat aim'; tlm ii'spniuli'iil 
may imt riii' tlm pi tmii lmliln tn inili'ininlv. Tlmn tin' 
mli' nnnlil m'i'iii iilnm'; nr llm pi'isnn Ilalili- tn inili'innily 
untilil tak" II" imimi' nl‘ tlm I'llalinn, ami il sn Imu I'tin 
flu inil's nl tlm ('minty Cniirl stran;liti'ii Ills tlyrlit- in llm 
net mil ulimli lm is i nl it 1ml tn n ijiiun tn In- luminlil '■* Tlm 
mil's, unli, llial m,n lm ni,nl< am only valid "sn tar us it 
| tlm \i-l | a 11 1 *i • | s tin' I'niinh I '* ill 1 1 nr all inlululnr ap- 

pninti'il by llm |iii|"" nl llm ( 'minty I'niiiiaml pi .I'mlllius 

in tlm (’mini\ ('mill m Imlnn' any such ,nInti,tlm "in) 

•Inliiisnii i LiihIs.iv i/i| illilsti,tins llm ni'iminl npiialmii 
lit’ Sir. II. ItlllMi'Is I'nlllr.li'ln.l t n I III ill I ,1 lllimk nl ,llll/allS’ 
ilui'llllifis . ('I'll,nil till jit ml pill I lulls nl' tlm Iinll-I S Unit' tn 
lm cvi'cuti'il liv irniilniimlnis uni kin" iiml'r .in imli'pi'iiili'iit 
I'nlitrirnt VI It 11 llm nurnis. lintli oinllps nl Unrklimii UI'IV 
I'limnni'il iipnn llm Imililima at tlm .'.mm hum, I liminli tlm 
Hoik limy Horn mspi nim ly umraj'i il mi was imt a I'miiiiinn 
ontorprisn. Sidih nf I lm liniitniiuilnrs unrklimii lot tall 
u lumki t ami iiipimil uni' nl tlm Iniililnis' unikiimn. It was 
ltcM that at cniumnii lau \lm mpirml unrkmiin Iiml n riplit 
of net mu iiiiains't tlm irnnfu'iiuilors nlwsn nmn did tlm injury 


(a) Second Schodulu, pu. (id}, .til',', 3J'J. 


.{/>) L l&'Jlj A. 0. 371. 
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in tin" scope of (heir employment. lie would also, at Chap. X. 
common law, June had an adieu against the iionibundeis’ | 111 |,. n 7 ^i 7 yn.i.i.. 
workmen who injured linn M) lint lie would mu ha\e an " '' 
action .mams! Ins employin', eilln r at eommou law or 
iimlei the Kmployeis la.ilulily Act, |.v>u 

liv this see. (i, ,since the accident was "caused under a..*sir iMby 

tii* i>r -eut Act 

eiicumstanoos eicalinp .1 leo.il liability 111 some jicimiii 
olliei th.111 the imployer,’' and aiose "out ol ami in the 
ciiiii.se ot tin employment " of the lunldcis' woikmau he 
lieeuines entitled to comjiensation from his employed m 
reaper! ot an accident uinler the Act, and an option is 
{■Hell to tile llljllled Wolklllllll illlml to Jilirslle 111 ' other 
remedies or to seek eompeiis.itloll lllidol the \et. 

Assiimnii; eompi ii'iilioii to lie nhtaineil under tin- Act. 
the employers ale |int into tin'place of the iiijim ■ 1 vvoik- 
luiiu. so l.tt a- lelati's to piiisinim his olliei lemeilies They 
lline .III aelloii apailist (l.lla ilonloiuider' the employ 1 rs 
of 1 he uoikiin 11 dome the injuiy; (li) aiiainsl t'ie woikmeu 
themselves, and piorordlims against hoth could lie taken 
on one writ. (/'<) 

In a. ca«e of this soil, however, it would doubtless he 
licttei lot the woikmau to pursue his lemeily by the 
eommou law, whethei his injuiy were si\eie 01 sliehl , 
since bv the 1 oiuniiin law he would not In limited in his 
claim, while the iroiitoinideis, against whom Jus claim 
would suhstaiitially be. would not unlikely I*- as solvent as 
Ins own employ vis 

To illustrate the case where a complete slian^er to the iiiisintiran.i 
work has caused injuiy to a workman, is 110I si readily done *ntranpr 

(<i) LJ • 

(/;) Jcssul, M 11., in Kiinlo-fuM r. 1 .ondonden j (Mui.juis oi), 1 C’h. D. 

COS at 70S, appi'ULs undrr thu mi-'cipprohouMoii l hat .this could not al\\d)b 
bo douo Slc WhitainoiL i \\ atuihuubO, 1 C. & I* 3fc>3. 



( ’W Workmen* t'om/hiimliou Art, 1!*06 


Chap. X. by means of an m'tiial tcpnrlcd <l<risiou ns in tin* instances 
Mmiiil) un.l>r J ,l 'f gl'cil, nlicre a IlnlkllMII <‘lliTU«I< ‘ll ill some collateral 
occnpatinn or a lellnn wntkmau is coiicenied. An apt 
illnsir.ition is nnlniflisl,niiliii^ not wanting. Some jears 
since a in.in, while Hoiking m Ins accustomed occupation at 
Wimlilciloii. was in pile* l b\ a Inillct .shot nl tin- ntle ranges 
there. Undei tin-Aci, coinpi-nsaliou would non he payuhle 
* hy the eiiiplou-i, assuming the rmplojment was a contiact 
nl' M-ruii-, iiml tin- eniplou-i Honhl st.iml in the injnreil 
111.111’s shoes in n-spect ol any action ol trispnss or liegliyonro 
the injmed man miylil lnive against his inpirer. ./) 


r,r«i Xonlicin Sec. I! in tin- l-s!l7 Act Has the sulm-el ol decision in 

lUliway Cone 1 

Wttin«i N b’y <'o . Whitehead A - <'o, l.ld t-i The defendants 

were in flu- li.ilui ot send me barrels of l«-cr by the plaintiffs’ 
line; and on the o-ca-ion of the accident they sent a van 
loaded to he conn-n d on •■station to station tcinis.' under 
which the liiem-r, nndi rlooh the loading and unloading 
While the deloiidanls’ sonants nen- engaged ill rolling a 
barrel from the tan down a [dank the plallorm. the lioiscs, 
which wen- nmitlei ded, stalled loinaid, and the plank, 
which was not secnii d, slipped, and this caused it to spnne 
and to inpiie a sen.ml of the plaint ill's The man lecmered 
t!7S IK the amount of nuclei) pinmonls under the 
Will klllell’s ( '|llll | It-llsll I ]ol) Act, 1 S!>7 . .'lid till' emploNUrs 
claiined indemnity I rein the deliudanls. against whom thoir 
workman had an action lor negligence ut common law, of 
which they note sniiioaaled to tin- heiielils h) sec (i of the 
Workmen’s Compensation Act, JS!*7. 


Coat* outturn d 
by proceeding 
limit r the 
Woikuion’a 
Com [K Usulton 
A(t, IbMJ, 
whftLu t 
recoverable 
under 
Indemnity. 


Tho negligence alleged was the non-user by the 
defendants’ servants ot tin- pioper appliance lor unloading 
the van,and their failure Insecure the plank used by them, 

(a) Stanley i. Powoll, [lS'Jlj 1 Q 1J 8G, also llluhUatcs tho principle. 

(6J IS T. L It. 810. 
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or to look lifter th« horses. Hurling. .1, held the nenligetice gj la p y 
ploved, ami gave liidumcul lor (lie Mini elaimed A 

ipiestinn us to ... thi'ii arose The jihimtillV work-" 11 

until, hr claiming against his cmpln)crs and not .icainst the 
wiong-doers, had oeeusioned an expeiidiluic of ‘.In 17s. ~'l 
- the costs of t In- at Ini rat ion—which the empln\cis were 
oidered to pay in the arlntmtion The plaintiiV-s now 
(dunned this from the delendunts in addition to the pay¬ 
ments the\ had made to the ni|uied woikinuu. This was 
liMsted, on the ground that * the eliiini for eoinjiensution 
undei tlie tot of 1MI7 laid nothing to do mth nee I lienee 
at nil” Tin* section “Mini nothin*; us to indeinnilieation 
nitli legutd to costs,' and llieio was “no |iins*lietion to 
deal with them ' I tail ina, .1., “did not think tho em- 
plojer woi Id he indeluinlied unless he recoiled the enni- 
|iensiition he had to pay and (he costs he had keen put 
to" lie theielore allowed the costs. The decision seems 
nie\iiahle. though the toim ot the lejiort is unusual It 
appeal', siiperliei.dly looked at, its if the haimd judge, 
having decided the ease, gave tin costs ol a pioccedmg 
not hefme him uinli i lus general piiisdietnin over costs 
This, however, was prnhuhlj not so The claim in tin* 
action was Ini a declination that the plaiutilfs weie entitled 
to he lndeniiiilied by the delendunts, ami what uppeurs m 
the repoil as an older as to costs was an lulcgial pmtion 
of the decision- -that the pluililills weie i nldied to he 
indelniiilied. 

The consider,ition that the deleiidauts are meideutally 
made Iiahle tor i asts under the Act that in no ease eonhl 
the) have had directly uwaided against them, does not 
import any hardship, liy hypothesis they weie wrong¬ 
doers, liable to have a verdie* for damages against them 
not weighed in golden scules--had they been originally 
made defendants, liy the procedure adopted by the workman, 
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Chap. X. the employer lias ,i claim against I Inn fm a i’i”i*IIy 
.limited sum, winch, m tin- rim of instances, would pmliubly 

p 6 he much ir.vi than would lane liccii pivcn against them 

had niilupiid.itrd damages liccn sought Tliex, I lien •lore, 
gel the adx-.inl.me "f hax mg the dummies against them in 
the ioun <il a li<|uidat<*■ 1 ->11111 + the cost ol ascertainin'' the 
sunt, and with the .satisfaction ol luiow ing that it has 
actually been paid 

fnlmi*™ 1 ^ may liappi 11 that compensation is payable in eir- 

euuistuueos creating a legal liability in .some prison other 
than till- emplovel, Jet whole tile employer is jointI) liable 
with such other person. The point then aii-is whethei, 
supposing till einjiloyer pa\s the eompi llsatlon under the 

Act, he ... by doing so entitl'd to nidi minty from 

his joint tuft /iii-.io' At eoiiinion law it is xeiy elc .11 that 
he would not he. ia) It it w ie niguod that under this 
section there is a dlll'eieliee, and that the employer is by 
the section in\est"d with the rights of the wmkmaii. .mil 
sues not for coiitnbution in icspei'l of the joint Imbililx, 
lint as the statutory , 1—111 nee of the noikniaii's light of 
action, limited only to the evtent that the employer has 
had to pay compensation, the answer piohably is th.it the 
object ol the section |s |o enable tin wolkmiiTi, with the 
least delay and e\j» ii'C, to lceoxt 1 eoiiijiensation. I'm injury 
by accident iirismii out ol or in the course ol the employ¬ 
ment, from the eni|iloyer, e\eu when the injuiy is caused 
by a strniigei imainsl whom the woikman has a legal 
remedy; and that llm operation of the section is not to 
give the cmployir lights of indemnity whole lie is now 
liable at law ; lmt to cue him a remedy oxer in cases 
where before the Act he was not liable, but where by the 
jKilicy of tho Act a liability is now imposed; that, in short, 

la) Memweather u. Nixn.ii, s T It L80, 1 rim. L. C. (11th od) 308; 
wc l’ttlmer c. Wick Co., [1884J A. C 318. 
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tin' '-tulnil- (Inc. iml <*ii'ii1<- lieu Ii.iIh I JIii ' Hi tin 1 "iis" <ij 
»lrnii""is, 1ml iin ri 1\ 1 «.■”iilnti— tin' Mu lIn•<! ill' I'liliiri'iii" 
rM-lnif! I i.i I it 1 1 1 n -. In -n I.iiii-, l in n I,limn < >1 wiiihinim 

■mil rui|il"Vi i i'M-U. i( tliH'o i'll, ilc iiuh Ii.iI ililn-s lrtil it' 

"lll'l'l i' 11111111 1 til till' IM'I*. 

Il tills\n-n In.met. llm '""1l"ii I' "ii!\ "(ii'l.iliu' m 

tllM'l- IM-I's will'll, II I'.il I liulil t in- Vi't. till' (-III |ili i\ ( I is 

mull >' ini Ii.iliilit\. 

Til" .irlmn wlih-li lli< 1 -iiijiliiM‘i Ini' '.mn In linn is it 
Milt lit "l \ il"tl"li l"i nnli'iiiiiilj t" llm "Mini "I llm ""iii- 

|K-ii'iilmn iih, inl"l mil tin.. li'ii'un.ilili iin-inicl hi 

.I'""i|'illiim; il (,i II" 'ins "ii ii i"iitl.i"t lln|ili"l III law 
— ,i ,slnliii"n "i.nli,i"l "I iinl"iiiiiih 

In Iliis in'tion lh' min lie lift with .ill III" i|"l"in'"s th" i 

"l.illll "I ill" <1 is 111.1 II Was "|i"ll 1" II" Hill V I" 'I'll s II" 

lii"l with lli< '1 n 1 il I "i \ il"l"in , i that ill" < '< > 1111 >"i i'ii t lull has 
iml h""ii |uiil .iii'h i III" A 1 1, tiihl th 1 1 iin "Iiiiiii Ini th" 
stalilliiiv i ii'Ii'ii' ii 11 \ has "iiii'"< | in lit h iml ali'i'H, m I hut 
ill" ""in ["’li'.il l"H il |'ii it I was iml j'ai'I in lii-i h.tiu' "1 ali\ 

1 1 il'tlil V illi'li'r il" \"l. an-1 I lint ..ni|il"\"l i- it'll i lit III' '1 

1" In* iii'h in ii I ti"< 1 iii lV'i'ivt "I th" fa \ un-Hi Th" *1.unapt's 
will '"iii"liiii"s Inii" I" I,iLi- th" l<nin "f llm |u"'i nt \aiii" 
"la liahiliH "I s"iiii ""IiIiiiiiiiii"". it 11 • I will 1 Ii ii- haw I" l« 
ill" 11 --lilt "1 ill aft ii.ii ml "iil"illnti"!i 

lh I’l Silos til still"' 

Xnw lh.it iini'1"!', —I aiii"ii, .iml .i|i|H"illi""s .ii' hi'Hi^lil 
linili'l tlm Ail il is ii"i , "",m ihal tin'll' 'IhiiiI'I he siiiii" 
|il"""iliii" whii'li, in llm "1 tul"i'iii ship-, nun '""iir" 
tlmir ilcti'iitloti |i"inliiia ariaiiiianii'iil' liu tin ussin.itiiv 

|,/J Sim , I" I’l.ni' It i Mil .-'i.i. It 1 I* JJT, ll,Liiiiii"ii" I Ills iw, 
"i" L i I'. 1' 7'i Si, Iin .mll".iil- -uiiiia.itiai.il in.llm u.a. I" i.,tin[>li i^li 
. lliiiiliw.nl, I -i'i I.i i 11 1 h ■ tl I III m 

■J, /. 


Chap X 


,-i..i 
I'll >• < II 




it i: i . 



U'„l;nni\ C,‘inpiii i itiii/i .I<i I’.MiR 


lilts 

Chap X III riilll|M Il'llllMlI ]i.l\ ilili- nil 11 ll ’I el Hills \ut mil}' sii 
lull il linn lu|i|n ii lli.it iii|iii\ ni.i} I"' ilmw in >l'"’l' I" 

|n mill-. Unlklll’i nil shlp'iil .lliiilll ill <•! Ilici-I n<-il ttllll 1 III ‘III 

.iii'l wlm ,iii‘ iml -i'll.. lull willin' i'Ii.iih'i "I I'I'I uinim 

1 ‘itiii [ii iin.itinti m.i \ i|i [H ii.I ii |nm tin ii-ti'iilimi nl l Ii' -'ll1 1> 
.ilnuil winch tin t Ii,nc Ini'll wmkiii^ willim the jin i -iln I mu. 
Si-i'tnut lliiii i- cm, id, .1 with (lie iilip'i't nl' 'iitc"ii.n'Iuni 
' pcnplc si ■ situ, III || Il pint nils thill will'll' tilt' nw III Is nl 
.1 ship , 11 c lllhlc In p.lt Ciillljn ll'.lllilll IIIII 1**1 ill'' Ad till 
ship ni.it in ceil.mi <■■ iciiiii-tiiiici s he In hi In .iiiswi I 
I'l'i'ti"' If sill'll .1 ship |s Iniiinl III ,111} pull nl liter III Ihiul.ili'l 

ni iii l.unl, ni willim lie I In ci'-mil, limit. ,i |ink.I ,nn 

I'mill nl lie ci i|, | 111 Ihl'.'l.llnl nl l|c|,llnl, upnll ll In III'.' sllnw II 
tn him lit .nit pii'"ii .ippltniL. ill .iccnril.incc with lln 
lilies nl tile ('nlllt, Mllll till -hlpnWIil Is .lie p| nil l III t ll.lhli. 
.unl lh.it in iln nl lh"in ii -nli ill the I mini Itlliu'lmu. liu} 

nlill'l Mil* 'll h III||*11 nl the ship \llt nlllci I n| c|ls|,i|||s nl 
i >11 1 cl nilici I In wll'illl lln- nlili I Is 1 1II i del | is In ■!, I,nil I in' 

■.hip .it 1111”I} Tin ship is tn he ild.inn'll until rnmpi n 

S.ltlnll ll.ls In ell p.ll'l. nl . 1 1 1 1 III,ll It I It M'l'lllllt pit, II. In In 
.tpplnti 'I I't the |lli|pi , I "I tn ,||||||| lln I'ti 111 III .tut pin¬ 
e'll limps tli.ll lll.lt lie nisi It lit t 11, .'Hill tn p.lt sill'll Cnlll- 
pclis.il it'll .unl ensts ,is unit I n' .1 tt it I iii < I lln pi i n i il 111 c |s 
sit 111 lllnllmi lit .III ,1 ppl le.ll lull t" the |l|ilpi' -llppnlteil lit 
all .illi'l.ttil nil, mii'j lei that the ship is ttilhiu tin jun* 
diet mu .mil lh.it imin nl tlu'nwiuls n s|,|, in tin I iiile.l 
Klllpilnln, .1 III I that sill'll nltlii |S .lie ll.llilc tn pat i ' 1 .111 p. li- 
Mlliill nil'll I tile \\ III Klin Il’s <'nlllpells,llli 1 \e|, lllllll, ,|l|i| 

ii'kiup Ini an mill 1 tn ild.iiu Tin . ppliealimi mat h, 
lenle 1, pii/'/i .(1/1 Iml it tin pels, .11 liiti'inlmu In applt |m 

(■'I til '■' IU.I I lit l.t 1 ll 11 . . ! v I I; In, ,i' It,,I 

I 1 11“ I'll I I,.ill I'lilt III Itlli.il ' I li"l la Ii'iii III |||||| il 1,1 

•I" '"I'll' "1 1 Ii t'ln'i.i J, |1 1 I,'| 

(I) r.'ll'l ill | / tt (. Ii i'liiT, I j7 i„i 



/V • > ii 


.111 "fill I Im ill ll'llllilll ll,|' U In l>\ |a ■!”' 111 ill" 11 , 11 m ,llt‘l Chilli X 
.l'l'll"v. "I .III ,l”i 111 "I '"lll'll.'l 111 lllljl.lll'l ,ll'l Ill'll/' ‘I I" 

• H'l Inf till < l\\ In •! - nI' |" 11 | ill l"-.|"'ll'|l'l". Il" 111 ll-<I iilV' 'Ill'll 
|i"l'"ii 'in'll imlii" "I lli" lini" ,iiii| |i| n i .il will' 1 1 ill" 

■i|>|ilii 1 1 11 hi Im .in iii|"i Im i!■ l"iilhi' Hi, inli'il I" In 

iii.iiI" .i' mil I'" i'i.n'1 n'.ilil" in lli" ■ iii'iiiii'l.uii'i > "I lli" 

< il'i I'l I" l"l" HI l II 11 lu> III" iinli'f till 11111 ” i Ill.t V I' i| II11 " 

.111 nil'll 11 .llv I II" .1' III il.llll l"t . i /. I 

Tin mil' i Im i|"|i nl n m i ii' In Ii" i"i" 'I in ii iplii .il' 

ii|)i i*i 11IV l"l (111 .11 >|»l KM 111 .Hill ill" "ill"! Ill .' I" ill" 

"flli’ii nun'll l'\ lli* |iii|'.'i . cl lln "in i' I" In 1 i'iwii I" 
tin- 11 * i 11 .i|i|i.iii in I \ in "Ii, ii." "I tin 'll 11 *, "i if tlnii i' 
im'ii"li |n i'iin 'li.ill In n.iih'I "I .illi\i ■ I mi lln ni.iin in i'l 

,i ml l In "lln i nl.iiinil Tli" iiii'iiinl l< ir w liii'li 'ii'iiiiu i' 

1" Ii" jivii imi'l Ii" p "ili"il i'l i 

'rill |IH I ”1 ■ III IV 1 1 -i'l 11.1 .IIIV null I Ini ill ("III lull, .lll'l 

'll ill. II lln I|I||||" ml '" || || lilt I ' "Hi .III "I'll 1' "I I' li'.l'l'.li I 

I: .1 'I'll, lll'l ill llii.'l.inil II III' -"Ill' lli.i 1 In I' .iilllniil/i il 
In ,n t Im lli" inv in i'.mil ' i _■ 11 ' ,m ninli il thni" i / i ill" i-lii|> 

III.IV I"' I i'll .1-' il i /i 

In .1 li\ I* n il |>1 • •<*«*• 1 1i|f Id ]i i'i i\i'l sin Ii •‘iiliijM Ii- 1 1 loll lln* 

I it r-"ii L-miiL' i ii ii l \ - 1 in 11 lx iii.mI< «1< 1< ml. ml , < /V ) .uni I In* 

|>l<i'li|( tloll o| |In i i<Ii>i nl lln |ii> 1 ■ in,nit m nlilmn In 
lln -« i-iii ilv ^li,ill Im iMiu'lii-m <\nl'im nl (In lutl>ilil\ "I 
lln •!« l< li'I Mil 1" | In* |)|iii*i i i| llm i/i 

N i ln»n «*l lln ^luji|»ili‘_* Ac‘1, l s '»l i • 

( >1 .. I III Iti, ,, I'M ,| 1 1 I 'Ll ., / " 

■ 

1.1 I on J i i ■. « i. i -ii i « i » 

l I i >i I, I v 1 i I. i >n, i i ,i>< '■ •> i; 1 , .in i il • 

|i«\ 1 .IM i .ii i . 1 *• # J • 

i ' i r. mi 1 \ -n* i .i 1 "ii •■> 

I• | ||n III I j i> " I 1 I I ' ■ I > • I 1 \‘» I l» 1 ■ *7 I • T I I ■ 1 • 

(111 (I »» 


II tJl 


l.l i \ I- l 



Chap. X 


lll|N>AI|l !«•’ 

V If 111 ,'' 111 - 
(K< III-'ll'8 \<t 


i Mil II nikint i'* CouifUil ttlwil ,1>f, 1 *HIIi 

<l|t|illi ■! Ill till' ili'lrnlimi III .1 ~ll11> ini'li‘1 till' I"II , »"1II1I 
|iiihmiiiis (iii ll tin ii a sliip .ilii-i ill ii-nimu. iii .liter 
'I'ltU'i' ill .ul\ ilcl,until" lluliri', “in - tn 'i'il Iii lull' it Ii 
ti'li'.iM'il lit i'i iinpi -1 i'iil .nit hi ii 1 1 1 . ill' 1 nni'li'i in Ilf 

ulllH'l ill . 111 ) |n‘l ~i HI ttllil vIlil-. | 111* 'lllp In 'iM, ttlm 

Ill.l) III' putt In till' ulli'lirr, 'll,ill III' llillili' In II lllll' 

imt i \i'i'i'ilniu JL‘I'") ll mi\ “• >\niiifiil iillin t iti tin' 

« 

I'M I'lltlllll ill lll'illlt v 1' t.lkl’ll In 'iM, till' nttlUT .111*1 lll.l'tlT 
ill llir slit p ,ni' i .ii'li I in lil*! tn |i,i\ nil i \|»'1im~i "I’ iiti'l 
ltii'i'li'iil.il In l.tkinu tin' iillii'i'i' "t sm\i \nr In vn, m Cl* 111 , 

111 11 ] ll'tl.l 1 1 \ Hill l .. lllll* '.'lit |l <l.l\ llll til*' H'llllH lit till' 

ullii'i ■ m 'tiiM'Mii, il" tin' iiUi'in'i i' tiuf |n■ i'i'i-ii 1 1 ■ I in ,i 
hiitntiiiitt iiinini' r Wlirii ,i 'Iii|i i' In In' ili'lniiii'l tin' 
t'li'limi- ullii'i i i' In l• 1 11'i• tu i-ii', ii 1 lint 'lnji mil w.il*!- m In 
"Mill ,1 tlilll'lM' In tlllll 'lll|l 

Tin h i' tin i \|>i•■'- |mni i hivii hi tin' Wiirkini n'h 

('■ till | Il‘ll-.ll lull \i I, 111* I* I III 'll tlllll ,i '1111 ■ u ll ll 'll I' lllll Hill 

In liini'riiit'i'il .in input in H'|nil ul ttlui'li ,ni i-iii |ilii \it 
I ni' jiu nl 11 mi [H n .it n m .m>l 'irk' tn lir i ■ ■ ■ n i j ■■ ■ I I is lln- 

'lii|nmiiil lit tt.it nl i n< Ii 'tn u i It lint tin- |imti i i- I'nii Im 11 il 

by tlirlh|ii|iintii' ih' Ni'uIih 1 in.' (l!i'iin'ilii''i Vi'l Ii'li.', i/,i Ii) 

' I. ” it II I' ,ill> " 1 .1 tll.it till' ntt Ill'll n|' ,iii) - ill |> .in ll,lllll' In 
|l,lt 1 1.1 111 I n -. III I.-'JII i I III |H I'nii,ll 111)111 II'-. IIH'llllllll" I,lllll 
IIIpil|i'h rilllh",| Ii)' tin -lllp nl -II'I.mil'll nil. III III' .ilmlll fill' 

nil 111 ih ntiy pull "i h.nhi.in ui iliu I niti'l kiim'limi in 

<1ill'i'l|lll'l|iT nl till' \\ 11*11“ till .II'I, III"; li'i't nr lll'llllllt nl | ||i> 

utt hit- nl iliu 'liip nr llin iniihti'r ui ullii'i rs (..■ iTi'tt llii'iinl', 
ul .ui) nthi'i' pi'l'nil III tin i'in[ill■) ini'llt nf iliu uttimr.' nl tlm 
sifip, ni ul mi) ili'ii•! I in lIn* 'Inp nr ith .ipp.iri'1 nr ri|inp- 
llielll •” till hillin' pl'ill'l'llllln Ih tn 111'l'llllll' ilpplll'.lllli' ill* ttf 
lllltr.llfP.nl) null'll ,1' HtulllliU 111 till' I'll'f ol till" detention 


in) K tl i ll 


I 1 ,1 j llilvt til i In 



I'lUl'u/tll '• 


Till 

ill' .1 ship mnli i -.*. II. The plir.iM 1 • any |n-i-<m .ip|il\ inn (Jli:ip I 

in .iiviinliuiiv mill tin 1 ml's of ( 'mirt " l>r) nun It him in■% in 

sff. I 1)1 111) I'llIpnW hit-’ .\| ” 11”< IK')' ( III III) '111 s| Vr|, ISMI.'l, iM 
,11 Wfll lls 111 M'l\ II. 1)1 lll'Illlfl' til)' |)ll) I') |>111 ill)' \>’l 111 

mol loll l- ili'liii) .I tlui- “ I'lii' win.I- ‘ |ii i hi i !>|>1> tut: ’ hi 

III)' sffllnll 'll.tll llll'liull' .III I '111 |ll» l\ I'l will) ll.ls |),) I) I 
i'i»n|H'ii~.itinn. nr i^iiiim wlimn ,i 11.11in 1m i'iiiii|)' iis.itn.il 
Ini'. Iii i'll iii, i'll' mnli i tin' \\ III knn n‘s <H‘i |H ii',it inn \i i, 

l. inn m|i i| liy am -uli'.i i|ili lit ■ li.u-lHu nt i,| ll In' 

shnw s lln- | ii* I if * tli.il li<' |ii-ul>.tlil\ is hi will I .. i u 1 1 11 * '1 

In In' null nun III |J iimliT tli.it Vi'l. .Ill' I in 'iifli f.isi tins 
sfi'iinii si, .,11 apply as it tin- i'iii|ili'\i r W' if i |ifis.m I'l.ui'i 
mi; il.uii.iff' in ri's|n'ft nt |i«'i-• m.il in|in n s 

Tlif pun ii'w nl tin - I wn pi n\ i»i'ms is iii lit if nt. I'lif isli ip I'm). ■ „i ii 

m. i\ Ii,. ilfi.iiiifl iiiuIiT tlif piui i'H hi nt' tlif \\ in knn ii s ('mu- ■ ll "i "" 1 ‘i" 
pi ii-.itnili \ft \\ lii'lif \ * l tlif i iw lif l s alf lialilf ill tlif ft 1 1*11111- 

s| mi , s ni-1 ii'at'-'l in lln- s, i'|inn •• |u pay fiiinpi iis.it inn iiinlfi' 
tin- \fl.’ that is, iii any imsi- win n- " in any i mplnymi nt 

pi isnii.il input liy affi'li nt niisim* nut nl ami in ... 

nl tin i mplny nifiir is 1 'itiiM il 'tn a wnrkni.iii I mill tlm 
Sli i pi iw him s’ Ni Jiiifiicf i Kfiiifln si \ft, IiiiCi, tlm .slnp c.m 
i in I v lif <!• I.inifl wlifif tlm faii-f nl ill t n 1 1 '' 11 ,i 1 Ii'ti' • I is a 
lull pi rsiinul nipiry faii-ii'il In tin ship m siistann '1 nil, 

III 111 .11II lilt till' ship 111 I nils! 1 111 • llff III till' W I • innrilll lift, 

III'” 1< i'l "I ilfl'lllllt III' snlllfliinh Ini' wlinlll tlif nwmis all* 
atiswi lahlf. Mnifini'r, thf iii] illy must liav In i n siislaiimil 
in a pint nr liarluuit in tin 1 I'nit'il Kin”'Inin , whilf m 
tlif I'.isf nl' tlif \\ nrkiiifii’s t 'nmpi tisiilinn Aft tlif liability 
tn pu\ rnnipf'lisiilinii may li.iu- takfll pilin' 'III a lilltlsll 
pussi'ssinii nl in a lnif|n|i niiintiy 

(. 1 ) Ii./., ’-Is t l') ■« « III 

(•) Tlif \\ i >il iii« n' (•iinpi iii it inn Vi.lWJ i- i • p« i'nl i*_. - !«>(-» 

1 In* \, l i,f 1'iiHi, ii'il ii '1 h« lull i |»n l>Uj"ii \«t, 1 A .i» \ i« t 

t li.ty, *. id 



II m J, /i t *1 /,/» .'^11! ifi , I*/, run. 


(!liii]i X 


\|"1<| I In II II 
' l< . 


i:> iii'ii t • 

-r 

' iii 


i »■ iiii ,r 
■■ llll I I 


Tm.' 


Tin 1 in* i»i 11nI ihIjukI incuts li\ h.i\ Hi pii.. . 11 ** iii.iiIi- 

li\ lIn* Dili~ nl ('mm.in) 

(!l-'\l[;VI riimi'inNs 

Sn-t urn 1} mul S.iiil Si'lu iluli . |i.i I . (17), ilivl mill 

■ 11 llii-ii 111 < -< tlint iiiiL’lil ni Iii rww .iii'*- in tin- ,i|i|iln .ilinii nl 
rtii \t-l In Si hII.iihI, .i iii I (In- I.i 1 (i i |iin\nli-' Im ,in . 11 • | H ,il 
In ill** llllll-il- nl I ii]il'<. ('ll till- ill i-I.IMl lull ul till- lllli- nl’ 
llltt 111 llli- I liilln ,il I iil-ls l \> II III .III I 'll " I I'll i , I 1 1 1 < - 

Sciilcll Jllll”!-' ,lli- linllllil (*' I 

I nil* i 'ii- !) nl ilti- \<‘i nl' Suit mul nl .ii*] .1 iiin-. 1 
iii* l '*iiii) nl Sc"iiiii 1111i-«*iiilu lii-iiIV in s),i(i- ,i i.i'i-uii ,i 
i j iii 'I ii iii Ini rit.i U \ 'ii I >iii 1 11 1 'I In li i in. 'Uni- tiii- <jiii'linn 
iiii'. nr iiii^Iii iinnhi-. ,i i|in 'linn ul I.iw i i 

Till ll- I' .1 lint \ llllpti'ii! nil I-\ 1 1 \ • III]||,i\i I III III\ 
imlii'li\ lli.it ilii ,n-i ii t.m n| Si.iii- -li.ill ihi,'i i,, nu|,i. 
lln- ii linn In '. ml Iii tin- Si i-ii i,ii\ nl Si,iii ,i i mu i-| i, mm 

'|"i-il_\ ill" llh- ii mu Iii I ul ii 11 ii ii*' nil* '|.I ul «Im ii .- 11111 - 

|ii ii~.itmu Ini'. In * ii |i.,ii| li\ Inin ini'li r lln- \i I dm mu tin- 
|in Mull' \i.n .i in I lln .inn Hint ul 'iirli in mi [•i'H', 1 1 mu mul 
'Ill'll ul III | Ji.U I li'lll IN ,|' In |||i l‘i till |H>|I ',ll |i ill .1' llli Si i Hl,lt\ 
ill Si, ill* 111, IJ ■ 111 • -f-1 II III Ii I |II llllln III ,| ll|||. lllli I-M'I-I lllli” 

I-/ 1 Ain ii iinI.i 11 *ii,' mull i llii' i i‘iiiin .im in Im l.ml 
In'lu|n I'.ll Ililllli-nl 

l!\ ~«•! *. I.Mil.im iniiti.ii i i ui In i iii .hi ,i ■■■ ini t,ii-( Mili> 
~l Itlll 111 " till' | il 11 \ I'll * 11 ' nl .1 -i-Ik-IIU* i-i 1111 i ■ I lllli Ii 1 llm 
\\ nrkllli'll"'! (’• >111 |>i-ll-.tI !■ ill \i I, ISIIT, Ini' llli* |il 11 \ |'|iill' u| 

(■•I ' i (lih i in) V, i' i; i »'T i in (in mil (in II.i. u, 

Tin I 111* Mil'll - 111- llll|i. I .i il .'hn |li. III. ill. ) V t, I'llli.l ill.I ll 

I ll(- I • llli "I '.'ll'- In ('ll (IT, (••l,i I, "»ll.| 

(Mh Inlm 'll . I.lli'l l . l'‘*l \, I 171 

(.1 Il.il.l- Ilia II.-., •* I' 711 

("I'' U'(H- I'• -l'- 1 



1'i‘iitlnri 


7i*:; 

tli.il Act) I'Mstim; id tlii> ciiinmcnccim'iil ill tin'Ai'l ni l!HH! Ch ip. X. 
wln'mliy a workman i• -1 i iii| ni^ln - ,m\ riirlit tn un'i|ii ii-alnui 

I mm till- rut j ili i\ i'i lor pm-nnil iii|Ui\ aii-ini; nut of aii'l 

in ill.. hi In-rmplnynmiit -lull nol fur tin 1 |iiir|in-i's 

of tin' Art In' ili'i'im ■[ In ■■•nitnun* .illi'i' llu' 'in" at wliii'li 
11n Miulviiian'- i'iiiiliai'1 ot -i uti'i' wmiM i|i-|i riiiiiu if unlici' 

'll ill' lli'll'l Illlll.ll loll I III li'ill Hl'l'l' " 1 \ ' 'll .ll I III* I'olllllll'lll'l*- 
:m nl nl llu' \i'l • 

iJi lam I'limi'' in Imri al i In- lii'tiiu iimir * >1 I In- \ <•( 

-lull, il n i'1'ililii'il liy lIn• l!i L'l-lrnr nl I’lh'inlli Sikmi'IH'-. 

Ii nr I'lli nl a-il it «• ii i-i lii'iii' uii'l' r llu- \i'1, 

ln| Till' I 111 Dll' l-i In II,' I • '• ■ 1 1 1 III 1 1 if till' ll'UI-ll.ll' i 
I'l'llllifl I illlt llli* I'lli'lll'' i iillliil 111— In till' [iln\ 1 'll III-; n| | Ilf 

V«• I. 

ill Hut il am -m'li -i'll' iih lu- uni Imu l • i'i 1 1 1 lii ■■ 1 

In ini, ll. u ; I* i ,i 11 * in nl -i nn m 11 1- I i • iim ili.. im'i Hu lit 

nl I III' \i I, llm I i 111 iliM 11 ' -ll ill Ik' 1 1 "\ i »Kt *1 1 

lu Wall.ii'' i l! A \\ 11. i u 11 1 ■ > i la-llu A | nl tif» u v 
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